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AGENDA 
 

A REGULAR MEETING 
OF THE CUDAHY CITY COUNCIL 

and JOINT MEETING of the 
CITY OF CUDAHY AS SUCCESSOR AGENCY and HOUSING SUCCESSOR AGENCY 

TO THE CUDAHY DEVELOPMENT COMMISSION  
Tuesday, May 19, 2020 – 6:30 P.M. 

 
Written materials distributed to the City Council within 72 hours of the City Council meeting shall be 
available for public inspection at www.cityofcudahy.com 
 
In compliance with the Americans with Disabilities Act (ADA) if you need special assistance to participate in this 
meeting, you should contact the City Clerk’s Office at (323) 773-5143 at least 72 hours in advance of the meeting. 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
It should also be noted that any person who WILLFULLY disturbs or breaks up the City Council meeting 
may be arrested for a misdemeanor offense. (Penal Code, § 403.) 
 
 

 
Rules of Decorum 

 
Under the Government Code, the City Council may regulate disruptive behavior that impedes the City 
Council Meeting. 

Disruptive conduct may include, but is not limited to: 
• Screaming or yelling during another audience member’s public comments period;  
• Profane language directed at individuals in the meeting room;  
• Throwing objects at other individuals in the meeting room;  
• Verbal altercations with other individuals in the meeting room; and 
• Going beyond the allotted three-minute public comment period granted.  

When a person’s or group’s conduct disrupts the meeting, the Mayor or presiding officer will request that 
the person or group stop the disruptive behavior, and WARN the person or group that they will be asked 
to leave the meeting room if the behavior continues.   
 
If the person or group refuses to stop the disruptive behavior, the Mayor or presiding officer may order 
the person or group to leave the meeting room, and may request that those persons be escorted from the 
meeting room. Any person who, without authority of law, willfully disturbs or breaks up a City Council 
meeting is guilty of a misdemeanor. (Pen. Code, § 403.)  
 
 

Elizabeth Alcantar, Mayor 
Jose R. Gonzalez, Vice Mayor   
Chris Garcia, Council Member 
Jack M. Guerrero, Council Member  
Blanca Lozoya, Council Member  

 
 

REMOTE TELECONFERENCE AND 
ELECTRONICALLY 

This meeting will be conducted 
telephonically and electronically 

pursuant to the State of California 
Executive Order No. 29-20.  

 
Teleconference Phone Number:  

+1 (253) 215-8782   
Meeting ID: 814-1733-8358 

https://us02web.zoom.us/j/81417338358 
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1. CALL TO ORDER 
 
 
2. ROLL CALL 

 
Council / Agency Member Garcia   
Council / Agency Member Guerrero 
Council / Agency Member Lozoya 
Vice Mayor / Vice Chair Gonzalez  
Mayor / Chair Alcantar 
 
 

3. PLEDGE OF ALLEGIANCE 
 
 

4. PRESENTATIONS - NONE 
 
 

5. PUBLIC COMMENTS  
 

(Each member of the public may provide a public comment telephonically or electronically if he or she 
wishes to address the City Council. Members of the public are permitted to speak for three (3) minutes 
concerning items under the City Council’s jurisdiction, including items on the agenda and closed 
session items.) 
 
(Any person who, without authority of law, willfully disturbs or breaks up a City Council meeting is 
guilty of a misdemeanor. (Pen. Code, § 403).)  
 
 

6. CITY COUNCIL COMMENTS / REQUESTS FOR AGENDA ITEMS (Each Council Member is 
limited to three minutes.) 
 
(This is the time for the City Council / Agency to comment on any topics related to “City Business,” 
including announcements, reflections on city / regional events, response to public comments, 
suggested discussion topics for future council meetings, general concerns about particular city matters, 
questions to the staff, and directives to the staff (subject to approval / consent of the City Council 
majority members present, regarding staff directives).  Each Council / Agency Member will be allowed 
to speak for a period not to exceed three (3) minutes. Notwithstanding the foregoing, the City Council 
Members shall not use this comment period for serial discussions or debate between members on City 
business matters not properly agendized. The City Attorney shall be responsible for regulating this 
aspect of the proceeding.) 
 
 

7. CITY MANAGER REPORT (information only) 
 
 

8. REPORTS REGARDING AD HOC, ADVISORY, STANDING, OR OTHER COMMITTEE 
MEETINGS 
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9. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES  
 

(Consideration to waive full text reading of all Resolutions and Ordinances by single motion made at 
the start of each meeting, subject to the ability of the City Council / Agency to read the full text of 
selected resolutions and ordinances when the item is addressed by subsequent motion.)  
(COUNCIL / AGENCY) 
 
Recommendation:   Approve the Waiver of Full Reading of Resolutions and Ordinances.  
 
 

10. CONSENT CALENDAR 
 
(Items under the Consent Calendar are considered routine and will be enacted by one motion. There 
will be no separate discussion of these items unless a Council / Agency Member so requests, in which 
event the item will be removed from the Consent Calendar and considered separately.) 

 
A. Consideration to Review and Approve the Draft Minutes of May 5, 2020, for the Regular Meeting 

of the City Council and the Joint Meeting of the City of Cudahy as Successor Agency and Housing 
Successor Agency to the Cudahy Development Commission (page 7) 

 
Presented by City Clerk’s Office 
 
Recommendation: The City Council is requested to review and approve the City Council / 

Successor Agency Draft Minutes for May 5, 2020. 
 

B. Creation of a Delegation Ad Hoc Committee and appoint two Council Members to serve on the 
Waste Hauling Regulation Committee (page 19) 

 
Presented by City Clerk’s Office 
 
Recommendation: The City Council is requested to create a Delegation Ad Hoc Committee and 

select Vice Mayor Gonzalez and Council Member Guerrero to serve on the 
Waste Hauling Regulation Committee (“Ad Hoc Delegation Committee”). 

 
 

11. PUBLIC HEARING 
 
A. A Resolution of the City of Cudahy City Council Approving Projects / Programs to the City Council 

for CDBG Cares Act (CDBG-CV) Supplemental funding for the Fiscal Year (FY) 2019-20 (page 21) 
 

Presented by Human Resources Manager 
 

Recommendation: The City Council is requested to adopt Resolution No. 20-12, approving 
Projects / Programs for Community Development Block Grant (CDBG)-CV 
funding during the Fiscal Year (FY) 2019-20. 
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12. BUSINESS SESSION 
 

A. Consideration to Approve a Fifth Amendment to the Legal Services Agreement (PSA) with Liebert 
Cassidy Whitmore (LCW) for Employment Matters (page 29) 
 
Presented by Human Resources Manager  
 
Recommendation: The City Council is requested to approve a Fifth Amendment to the Legal 

Services Agreement with Liebert Cassidy Whitmore (LCW) for 
employment related matters (July 1, 2019 through June 30, 2020). 

 
B. Adoption of a Resolution of the City Council of the City of Cudahy Approving Participation in the 

Los Angeles Urban County Community Development Block Grant Program by Authorizing the 
Mayor, or his/her Designee to Sign a Cooperation Agreement with the County of Los Angeles (page 
59) 
 
Presented by Human Resources Manager 
 
Recommendation: The City Council is requested to adopt Resolution No. 20-13, approving 

the Mayor or his/her designee to sign the Cooperation Agreement with 
the County of Los Angeles. 

 
C. Consideration to Approve Construction Contract Award to California Professional Engineering, 

Inc., for the Cudahy Citywide Active Transportation Program Cycle 2 (ATP-2) – Wilcox Avenue 
Complete Streets and Safe Routes to Schools (SRTS) Project (page 71) 
 
Presented by Assistant City Engineer  
 
Recommendation: The City Council is requested to approve a Contract Services Agreement 

with California Professional Engineering, Inc., the lowest responsive and 
responsible bidder, in the bid amount of $536,820, from Active 
Transportation Program (ATP-2) Federal Grant Funds to undertake the 
Cudahy Citywide Active Transportation Program Cycle 2 (ATP-2) - 
Wilcox Avenue Complete Streets and Safe Routes to Schools (SRTS) 
Project. 

 
D. Consideration to Approve Construction Contract Award to Sully-Miller Contracting Company, for 

the Atlantic Ave., Cecilia St., Ardine St., and Patata Street Improvement Project (page 133) 
 
Presented by Assistant City Engineer 
 
Recommendation: The City Council is requested to approve a Contract Services Agreement 

with Sully-Miller Contracting Company, the lowest responsive and 
responsible bidder, in the bid amount of $1,009,150 from a combination of 
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Proposition C, Measure R and SB1 (Road Maintenance and Rehabilitation 
Account – RMRA Account) funds to undertake the Atlantic Ave., Cecilia St., 
Ardine St., and Patata Street Improvement Project. 

 
E. Consider Membership with Sister Cities International to Develop Global Relationships (page 207) 

 
Presented by City Clerk’s Office 
 
Recommendation: The City Council is requested to consider membership with Sister Cities 

International, and direct staff to complete the application seeking 
membership to the organization. 

 
 
13. COUNCIL DISCUSSION 

 
A. Council Member Guerrero  
 

i. Adopted Ordinance No. 630, which added Chapter 2.56 of Title 2 of the Cudahy municipal 
code establishing post-government employment restrictions. 

ii. Municipal Code Hotel Permitting Process. 
 
 

RECESS TO CLOSED SESSION 
 
This is the time at which the City Council will meet in closed session to go over items of business on the 
closed session agenda. Once closed session is completed and the City Council returns from closed session 
into open session, members of the public may then rejoin the proceedings. 

 
 

14. CLOSED SESSION   
 
A. Closed Session Pursuant to Government Code Section 54956.9(d)(4) – Conference with Legal 

Counsel to Discuss the Initiation of Litigation – One Matter  
 

RECONVENE TO OPEN SESSION 
 
 
15. CLOSED SESSION ANNOUNCEMENT 

 
 
16. ADJOURNMENT 
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I, Richard Iglesias, hereby certify under penalty of perjury under the laws of the State of California that the 
foregoing agenda was posted on the City’s Website not less than 72 hours prior to the meeting. A copy of 
said Agenda is on file in the City Clerk’s Office. 
 
Dated this 15th day of May 2020 
 
 
 

 Richard Iglesias 
 Assistant City Clerk 
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager/Executive Director  
  By: Richard Iglesias, Assistant City Clerk 

Subject: Consideration to Review and Approve the Draft Minutes of May 5, 2020, for the 
Regular Meeting of the City Council and the Joint Meeting of the City of Cudahy 
as Successor Agency and Housing Successor Agency to the Cudahy Development 
Commission  

 
RECOMMENDATION 
 
The City Council is requested to review and approve the City Council / Successor Agency Draft 
Minutes for May 5, 2020. 
  
 
BACKGROUND / ANALYSIS 
 
Historically  
 
The Municipal Clerk is one of the oldest professions in government, dating back to 1272 A.D., 
originating in England. The record keeper then was called Remembrancer; an English official 
whose job was to remind the Lord Treasurer and Barons of Court, of business pending.   
 
Years later in the 1600’s when early colonist came to America, the office of the Clerk was one 
of the first offices to be established. Over the years the City Clerk’s office has become the core 
for local government, and the liaison to the residents of the Community.  The Municipal Clerk 
(City Clerk) is the record keeper of a City’s recorded History. 
 
William Bennett Munro a Canadian historian and political scientist, who taught at Harvard 
University and the California Institute of Technology, stated in one of his first textbooks 
written: “No other office in municipal service has so many contacts. It serves the Mayor, the 
City Council, the City Manager (when there is one), and all administrative departments, 

 

Item Number 
10A 
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without exception. All of them call upon it, almost daily, for some service or information. Its 
work is not spectacular, but it demands versatility, alertness, accuracy, and no end of patience. 
The public does not realize how many loose ends of city administration this office pulls 
together.” 
 
Moving forward to the present time, the City Clerk’s office today is generally responsible for 
keeping record of City Council meetings; agreements; recordings of official documents; legal 
advertisements; municipal elections; commissions and committees current files; claims 
against the city; and other legal or official documents. 
 
City Clerks in General Law cities are required to keep a record (minutes) of the proceedings of 
Council meetings (Government Code Sections 36814 and 40801). Minutes are the official 
record of a meeting which provides a record of the Council’s decisions and actions.  
 
 
CONCLUSION 
 
City Council is requested to approve the attached City Council / Agency Draft Minutes of the 
proceedings of May 5, 2020, City Council meeting.  
 
 
FINANCIAL IMPACT 
 
No Financial Impact. 
 
 
ATTACHMENT 
 
A. Draft Minutes May 5, 2020. 
B. Resolution No. 16-38, approving the City Clerk’s use of Summary Action Minutes as the 

Official Record of the City Council proceedings.   
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MINUTES 

CUDAHY CITY COUNCIL REGUAR MEETING and 
CITY OF CUDAHY AS SUCCESSOR AGENCY and  

HOUSING SUCCESSOR AGENCY TO THE CUDAHY 
DEVELOPMENT COMMISSION JOINT MEETING 

May 5, 2020 6:30 P.M. 

1. CALL TO ORDER

Mayor / Chair Alcantar called the meeting to order at 6:37 p.m. 

2. ROLL CALL

PRESENT: Council / Agency Member Garcia  
Council / Agency Member Guerrero 
Council / Agency Member Lozoya  
Vice Mayor / Vice Chair Gonzalez (arrived at 6:45 p.m.) 
Mayor / Chair Alcantar 

ABSENT: None 

ALSO PRESENT: Acting City Manager Santor Nishizaki, City Attorney, Victor Ponto, 
Assistant City Clerk, Richard Iglesias Human Resources Manager Jennifer 
Hernandez, and Junior Deputy City Clerk, Andres Rangel. 

3. PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Council Member Garcia. 

DEPUTY ATTORNEY VICTOR PONTO RECOMMENDED COUNCIL TO MAKE A MOTION TO 
ADD A WALK ON ITEM TO CLOSED SESSION PURSUANT TO GOVERNMENT CODE 
SECTION 54954 (B)(2). COUNCIL MEMBER GUERRERO MADE A MOTION TO ADD THE 
WALK ON ITEM TO CLOSED SESSION. IT WAS SECONDED BY COUNCIL MEMBER 
LOZOYA BY THE FOLLOWING ROLL CALL VOTE: 

AYES: Garcia, Guerrero, Lozoya, and Alcantar 
NOES: None 
ABSENT: Gonzalez 
ABSTAIN: None 

DEPUTY ATTORNEY VICTOR PONTO RECOMMENDED THAT COUNCIL MAKE A MOTION 
TO MOVETHE CLOSED SESSION ITEMS UP FRONT AFTER PUBLIC COMMENT AND 
REMOVE AGENDA ITEM 12A AND 12B FROM THE AGENDA. COUNCIL MEMBER GARCIA 
MADE THE MOTION TO MOVETHE CLOSED SESSION ITEMS UP FRONT AFTER PUBLIC 
COMMENT AND REMOVE AGENDA ITEM 12A FROM THE AGENDA. IT WAS SECONDED 
BY VICE MAYOR GONZALEZ BY THE FOLLOWING ROLL CALL VOTE: 

AYES: Garcia, Gonzalez, Guerrero, Lozoya, and Alcantar 
NOES: None 
ABSENT: None 

Attachment A
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ABSTAIN: None 
 
 
4. PRESENTATIONS  
 
A. Consideration to Review and Approve the Draft Minutes of April 16, 2020, for the Special 

Meeting of the City Council and the Joint Meeting of the City of Cudahy as Successor Agency 
and Housing Successor Agency to the Cudahy Development Commission. 

 
B. Certificates of Recognition Awarded to Centro Evangelistico Ebenezer, YMCA, and City of 

Youth for their charitable services providing and distributing meals to Cudahy residents during 
the COVID-19 Pandemic. 

 
5.  PUBLIC COMMENTS  
 
Susie de Santiago, thanked City Council for the recent baby packaging that was provided by the 
City. She further spoke about Republic Services weekly bulky item pickup, stating that it has not 
been picking up lately. She further asked Council to reduce the amount of units for the public 
hearing item project. 
 
Patricia Covarrubias, thanked Mr. Morgan and his organization and spoke against increasing 
trash pickup rates. She concluded her comments by asking Council if bulky pickup will be picked 
up tomorrow. 
 
6.  CITY COUNCIL COMMENTS  
 
Council Member Guerrero, recommended Council to schedule closed session either an hour early 
and then begin open session at 6:30 p.m. without having the public be on standby. He also 
directed staff to place a review of municipal code for the permitting process on hotels in light of 
the county program for housing the homeless in light of COVID-19 on the next Council agenda.  
  
Mayor Alcantar, updated residents about services that are still provided in light of COVID-19. She 
also asked residents to report graffiti to staff when they see it. 
  
7.  CITY MANAGER REPORT (information only)  
  
8. REPORTS REGARDING AD HOC, ADVISORY, STANDING OR OTHER COMMITTEE 

MEETINGS - NONE 
 
9. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES  
 
Motion: It was moved by Council Member Guerrero and seconded by Vice Mayor Gonzalez to 
waive the full reading of resolutions and ordinances. The motion carried (5-0-0) by the following 
roll call vote. 
 
AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar  
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
10. CONSENT CALENDAR (COUNCIL MEMBER GUERRERO PULLED ITEMS A AND B FOR 

DISCUSSION) 
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A. Consideration to Review and Approve the Draft Minutes of April 16, 2020, for the Special 
Meeting of the City Council and the Joint Meeting of the City of Cudahy as Successor Agency 
and Housing Successor Agency to the Cudahy Development Commission 

 
Presented by the City Clerk’s Office 
  
The City Council is requested to review and approve the City Council / Successor Agency Draft 
Minutes for April 16, 2020. 
 
Motion: It was moved by Council Member Garcia and seconded by Council Member Lozoya to 
review and approve the City Council / Successor Agency Draft Minutes for April 16, 2020. The 
motion carried (5-0-0) by the following roll call vote. 
 
AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
11. PUBLIC HEARING  
 
A. Conditional Use Permit No. 38-371 to approve a 50% density bonus permitting three of the 

nine proposed dwelling units for the development at 7919 Wilcox Avenue in the High Density 
Residential (HDR) Zone, including associated concessions for the property located at 7919 
Wilcox Avenue (APN 6224-003-021) 
 
Presented by the Interim Community Development Manager 
  
The City Council is requested to: 
 
1. Open the public hearing to receive comments on the proposed Conditional Use Permit 

request and then close the public hearing; and 
 
2. Approve Resolution No. 20-11, approving Conditional Use Permit No. 38-371 to allow a 

50 percent density bonus of the number of "base" units allowed in the underlying zone, 
and incorporating affordable housing units. 

 
MAYOR ALCANTAR OPENED THE FLOOR FOR PUBLIC COMMENT AT 10:11 P.M. 
 
MAYOR ALCANTAR CLOSED THE FLOOR FOR PUBLIC COMMENT AT 10:12 P.M. 
 
Motion: It was moved by Council Member Guerrero and seconded by Council Member Lozoya 
to Approve agenda item 11A with the 35% bonus density units rounded up for the development 
at 7919 Wilcox Avenue in the High Density Residential (HDR) Zone, including associated 
concessions for the property located at 7919 Wilcox Avenue (APN 6224-003-021). The motion 
carried (5-0-0) by the following roll call vote. 
 
AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar 
NOES: None 
ABSENT: None 
ABSTAIN: None 
 
12. BUSINESS SESSION  
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A. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on 
Evictions for Residential and Non-Essential Commercial Tenants 

 
Presented by the City Attorney’s Office 
 
The City Council is recommended to adopt an Urgency Ordinance enacting a temporary 
moratorium on evictions due to the nonpayment of rent for residential and non-essential 
commercial tenants where failure to pay rent results from income loss resulting from the novel 
Coronavirus (COVID-19). 
 
ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING 
 
B. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on 

Utility Cutoffs for Both Residential and Commercial Tenants 
 
Presented by the City Attorney’s Office 
 
The City Council is recommended to adopt an Urgency Ordinance enacting a temporary 
moratorium on utility cutoffs for both residential and commercial tenants due to nonpayment 
where the failure to pay results from income loss resulting from the novel Coronavirus (COVID-
19).   
 
ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING 
 
C. Adoption of a Proposed Resolution No. 20-10 Amending the City of Cudahy Fiscal Year (FY) 

2019-2020 City Budget 
 
Presented by the Finance Director 
 
The City Council is requested to: 
 

1. Receive and file the Fiscal Year (FY) 2019-2020 Mid-Year Budget review and related 
reports; and 
 

2. Adopt Proposed Resolution No. 20-10 approving the requested amendments to the FY 
2019-2020 City Budget as follows: increasing certain revenues in the General Fund by 
$177,500, increasing certain General Fund expenditures by $485,950 with the overall 
result being that the increase in expenditures exceeds revenues by $308,450. The Gas 
Tax Special Fund expenditures are increasing by $24,900 with no offsetting revenue 
increases.  

 
The revenue increases are Pass through Property Taxes of $190,000; Motor Vehicle in-
Lieu of $135,000; Building Permits of $33,000; Planning Fees of $115,000; Licenses & 
Permits of $25,000; and Miscellaneous third party reimbursements of $32,000. The 
decreases in revenues are On-Street Parking Fines of $70,000; Swap meet permits of 
$26,000, Fitness Center Memberships of $6,100; Field Rentals of $7,400; Licenses & 
Permits of $218,000.  

 
The increases in expenditures occurred in the City Manager Department of $293,200; City 
Attorney Department of $150,00; Finance Department of $58,000; Community 
Development Department of $135,200; and Parks and recreation Department of $14,050. 
The decreases in expenditures occurred in the City Clerk Department of $3,100 and Public 
Safety Department of $161,400.  
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Motion: It was motioned by Vice Mayor Gonzalez and seconded by Council Member Lozoya to 
Proposed Resolution No. 20-10 Amending the City of Cudahy Fiscal Year (FY) 2019-2020 City 
Budget. The motion carried (3-1-0) by the following roll call vote: 
 
AYES: Garcia, Gonzalez, and Alcantar  
NOES: Guerrero 
ABSENT: None 
ABSTAIN: Lozoya 
 
D. Amendment No. 2 to Agreement for Solid Waste and Recyclable Materials Collection Services 

between the City of Cudahy and Consolidated Disposal Service, LLC. (the “Second 
Amendment”) 

 
Presented by the City Manager 
 
The City Council is requested to approve the Second Amendment for execution between the City 
of Cudahy (City) and Consolidated Disposal Services (Republic Services). 
 
Motion: It was motioned by Council Member Guerrero and seconded by Mayor Alcantar to table 
this item to the next meeting. The motion carried (4-0-1) by the following roll call vote: 
 
AYES: Garcia, Guerrero, Lozoya, and Alcantar  
NOES: None 
ABSENT: Gonzalez 
ABSTAIN: None 
 
E. Approval of a contract between the City of Cudahy and Henry Garcia for Interim City Manager 

services 
 
Presented by the City Attorney’s Office 
 
Staff recommends that the City Council appoint Henry Garcia as Interim City Manager starting 
May 29, 2020 and approve a contract between the City of Cudahy and Henry Garcia for Interim 
City Manager services. 
 
Motion: It was motioned by Council Member Guerrero and seconded by Mayor Alcantar to 
appoint Henry Garcia as Interim City Manager starting May 29, 2020 and approve a contract 
between the City of Cudahy and Henry Garcia for Interim City Manager services with the 
amendment of section 4.1 reducing the 30 advanced termination notice to 7 days. The motion 
carried (4-0-1) by the following roll call vote: 
 
AYES: Garcia, Lozoya, Gonzalez, and Alcantar  
NOES: None 
ABSENT: Guerrero 
ABSTAIN: None 
 
13. COUNCIL DISCUSSION  
 
Council Member Guerrero 
 

i. Adopted Ordinance No. 630, which added Chapter 2.56 of Title 2 of the Cudahy 
municipal code establishing post-government employment restrictions. 
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RECESSED TO CLOSED SESSION AT 7:27 P.M. 
 
14. CLOSED SESSION  
 
DELIBERATING AS CUDAHY SUCCESSOR AGENCY 
 

A. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiators 

 
Property Location:  
Site No. 1 Elizabeth Street Residential Property 
5256 Elizabeth Street APN: 6224-001-014 
5260 Elizabeth Street APN: 6224-001-015 

 
Successor Agency Negotiator:   Santor Nishizaki, Executive Director, Dave Gondek, Deputy 
City Attorney, Victor Ponto, City Attorney 
Negotiating parties: Chief Administrative Officer 
Under Negotiation: Price and Terms 
 
B. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiators 
 
Property Location:  
Site No. 2 Atlantic Avenue/Santa Ana Street Commercial Property 
4734 Santa Ana Street APN: 6224-018-008 
8110 South Atlantic Avenue APN: 6224-018-071 
8100 South Atlantic Avenue APN: 6224-018-068  
Santa Ana Street APN: 6224-018-070  
4720 Santa Ana Street APN: 6224-018-069 
 
Successor Agency Negotiator:   Santor Nishizaki, Executive Director, Dave Gondek, Deputy 
City Attorney, Victor Ponto, City Attorney 
Negotiating parties: Chief Administrative Officer 
Under Negotiation: Price and Terms 
 
C. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiators 
 
Property Location:  
Site No. 3 Santa Ana Street Residential Property 
4610 Santa Ana Street APN: 6224-019-014 
 
Successor Agency Negotiator:   Santor Nishizaki, Executive Director, Dave Gondek, Deputy 
City Attorney, Victor Ponto, City Attorney 
Negotiating parties: Chief Administrative Officer 
Under Negotiation: Price and Terms 
 
D. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiators 
 
Property Location:  
Site No. 4 Atlantic Avenue/Cecilia Street Commercial Property 
8135 South Atlantic Avenue APN: 6224-022-001 

Page 14 of 213



 

City Council/Successor Agency Minutes of 5/5/20  Page 7 of 8 
 

4629 Cecilia Street APN: 6224-022-004 
8201 South Atlantic Avenue APN: 6224-022-002 
8221 South Atlantic Avenue APN: 6224-022-012 
4633 Cecilia Street APN: 6224-022-003 
 
Successor Agency Negotiator:   Santor Nishizaki, Executive Director, Dave Gondek, Deputy 
City Attorney, Victor Ponto, City Attorney 
Negotiating parties: Chief Administrative Officer 
Under Negotiation: Price and Terms 

 
E. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiators 

 
Property Location:  
Site No. 5 Atlantic Avenue/Patata Street Commercial Property 
4819 Patata Street APN: 6224-034-014 
8420 South Atlantic Avenue APN: 6224-034-032 APN: 6224-034-040 
Patata Street APN: 6224-034-041 

 
Successor Agency Negotiator:   Santor Nishizaki, Executive Director, Dave Gondek, Deputy 
City Attorney, Victor Ponto, City Attorney 
Negotiating parties: Chief Administrative Officer 
Under Negotiation: Price and Terms 
 
F. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiators 
 
Property Location:  
Site No. 6 Atlantic Avenue/Clara Street Commercial Property 
4613 Clara Street APN: 6226-022-002 
7660 South Atlantic Avenue APN: 6226-022-008 
7630 South Atlantic Avenue APN: 6226-022-019 APN: 6226-022-020 
7638 South Atlantic Avenue APN: 6226-022-023 
7644 South Atlantic Avenue APN: 6226-022-022 
No address APN: 6226-022-021 APN: 6226-022-024 
 
Successor Agency Negotiator:   Santor Nishizaki, Executive Director, Dave Gondek, Deputy 
City Attorney, Victor Ponto, City Attorney 
Negotiating parties: Chief Administrative Officer 
Under Negotiation: Price and Terms 
 
G. Closed Session Pursuant to Government Code Section 54956.8 – Conference with Real 
Property Negotiator 
  
Properties: 
– 8100 Atlantic Ave., 4720 Santa Ana St., 8110 Atlantic Ave., 4734 Santa Ana St. (APN 6224-
018-068, 069, 070, 071, 008) 
– 8135 Atlantic Ave., 4629 Cecilia St., 8201 S. Atlantic, 4633 Cecilia St., 8221 S. Atlantic Ave. 
(APN 6224-022-001, 004, 002, 003, 012) 
– 4819 Patata, 8420 S. Atlantic Ave. (APN 6224-034-014, 032, 040, 041) 
– 4613/4615 Clara St., 7630 Atlantic Blvd., 7660 Atlantic Blvd., 7638 Atlantic Blvd., 7644 
Atlantic Blvd. (APN 6226-022-002, 019, 020, 008, 021, 022, 023, 024) 
– 4610 Santa Ana St. (APN 6224-019-014) 
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City Negotiators: Acting City Manager, Santor Nishizaki and City Attorney 
Negotiating Parties: Cudahy LF, LLC 
Under Negotiation: Price and terms of payment 
 
DELIBERATING AS CITY COUNCIL 
 
H. Closed Session Pursuant to Government Code Section 54956.9(d)(4) – Conference with 
Legal Counsel to Discuss the Initiation of Litigation – One Matter 

 
15. CLOSED SESSION ANNOUNCEMENT 
 
Deputy City Attorney Victor Ponto reported that for each closed session legal counsel was 
received, direction was given, no further reportable action. 

 
16. ADJOURNMENT  
 
The City Council / Agency meeting was adjourned at 10:50 p.m.  
 
 
 
 
       
 Elizabeth Alcantar 
 Mayor 
 
 
 
ATTEST: 
 
 
 
       
Richard Iglesias 
Assistant City Clerk  
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager/Executive Director 
  By: Richard Iglesias, Assistant City Clerk 

Subject: Creation of a Delegation Ad Hoc Committee and appoint two Council Members 
to serve on the Waste Hauling Regulation Committee 

 
RECOMMENDATION 

 
The City Council is requested to create a Delegation Ad Hoc Committee and select Vice Mayor 
Gonzalez, and Council Member Guerrero to serve on the Waste Hauling Regulation Committee 
(“Ad Hoc Delegation Committee”).  
 
 
BACKGROUND 
 
On May 5, 2020, City Council requested the creation of an Ad Hoc Delgation Committee to 
review the current regulations, and compliance request from CalRecycle, and City’s trash hauler 
rate(s). 
 
 
ANALYSIS 
 
Per Council discussions and recommendations, the City Council will create an Ad Hoc 
Delegation Committee to analyze current regulations, and compliance request from 
CalRecycle, and City’s trash hauler rate(s). 
 
Upon review, the Ad Hoc Delegation Committee has the discretion to recommend alternatives 
or suggestions to the City Manager for purposes of complying with current state-mandated 
recycling regulations and negotiating cost-effective rates. 
 
 

 

Item Number 
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CONCLUSION 
 
The Ad Hoc Delegation Committee will meet on an as-needed basis contingent on the goals and 
objectives City Council establishes for the Ad Hoc Delegation Committee and, at its discretion, 
recommend to the City Manager to act. 

 
 

FINANCIAL IMPACT 
 
None. 
 
 
ATTACHMENTS  
 
None. 
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STAFF REPORT 

 

Date:  May 19, 2020  

To: Honorable Mayor/ Members of the City Council 

From:  Santor Nishizaki, Acting City Manager 
  By: Jennifer Hernandez, Human Resources Manager  

Subject: A Resolution of the City of Cudahy City Council Approving Projects / Programs to 
the City Council for CDBG Cares Act (CDBG-CV) Supplemental funding for the 
Fiscal Year (FY) 2019-20 

 

RECOMMENDATION 
 
The City Council is requested to adopt Resolution No. 20-12, approving Projects / Programs for 
Community Development Block Grant (CDBG)-CV funding during the Fiscal Year (FY) 2019-20. 

   
 
BACKGROUND 

 
1. On November 25, 2019, the Los Angeles Community Development Authority notified the 

City that its preliminary CDBG allocation for the 2018-19 fiscal year is approximately 
$364,106.  
 

2. On March 27, 2020, President Trump signed into law the Coronavirus Aid, Relief, and 
Economic Security Act (CARES Act), which includes $5 billion in additional CDBG funding to 
prevent, prepare for and respond to the COVID-19 pandemic. 
 

3. On April 7, 2020, the City was informed that CDBG Cares Act (CDBG-CV) Supplemental 
funding had been allocated for the 2019-2020 fiscal years in the amount of $220,908.   
 

4. May 14, 2020, a public hearing notice soliciting suggestions and recommendations for City 
Council consideration for the use of CDBG-CV funds for FY 2019-20 was posted on the City 
website, as the public facilities normally utilized to post public notices are currently closed 
as a result of the COVID-19 pandemic.   
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ANALYSIS 
 
The United States Department of Housing and Urban Development (HUD) is responsible for 
administering the CDBG program.  In order to receive funds, a City of more than 50K in 
population must submit an annual application to HUD. However, because the City has less than 
the 50K population threshold, it submits its application through the Los Angeles County 
Community Development Authority (LACDA).  
 
Before each new fiscal year, the LACDA notifies the City of its final CDBG allocation for the 
coming fiscal year.  At this time, the CDC also distributes the forms that the City must submit to 
receive these CDBG funds and conduct training sessions on the preparation of these forms.  
 
The City has been informed that CDBG Cares Act (CDBG-CV) Supplemental funding was allocated 
for the 2019-2020 fiscal years in the amount of $220,908.  These funds can be used for COVID-
19 response purposes, in accordance with the HUD guidelines, for projects/programs including 
property acquisition and disposition, housing, public facilities and improvements, public 
services, and commercial/industrial improvements and other economic development activities.  
However, in order to use CDBG-CV funds for any of these eligible activities, it must be shown 
that the activity will prevent, prepare for, or respond to the COVID-19 pandemic.  
 
The primary objective of the CDBG program is the development of viable urban communities by 
providing decent housing and a suitable living environment and expanding economic 
opportunities, principally for persons of low- and-moderate income. In order to be eligible for 
CDBG funding, a project must address at least one of the following national objectives: 
 
• The activity must benefit low- and moderate-income persons; or  
• The activity must aid in the prevention or elimination of slums or urban blight; or  
• The activity must meet a certified urgent need posing a threat to health and welfare.  
 
The proposed CDBG-CV programs will comply with one or more of these objectives. Additionally, 
the City of Cudahy continues to use its regular CDBG funds for code enforcement, the 
rehabilitation of single-family homes, assistance to local businesses, and various public services 
including youth nutrition, hot meals for senior citizens, food distribution, senior services, 
landlord/tenant services, and recreational services. 
 
PROPOSED PROJECTS 
 
The CDBG-CV Projects / Budgets being proposed to the City Council for the FY 2019-20 Program 
Year are as follows: 
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 PROGRAMS/PROJECTS  
 

• Emergency Rental Assistance Program 
Activity Summary – This Emergency Rental Assistance will program provide emergency 
rental assistance grants to income-eligible households economically impacted during the 
COVID-19 pandemic through job loss, furlough, or reduction in hours or pay, residing in 
eligible census tracts within the City. Emergency Rental Assistance grants are rental 
payments made on behalf of an income-eligible household, up to $1,300 per month, for a 
maximum period of 3 months to maintain housing and/or to reduce rental payment 
delinquency in arrears as a result of the economic downturn during the COVID-19 pandemic.  
 

• Virtual Youth Services Program 
Activity Summary – This will allow City staff to coordinate a bi-monthly grocery delivery 
service for Cudahy residents who are currently sheltering in place due to State and local 
health and safety mandates related to the existing COVID-19 pandemic. Twice a month, 
households will receive various food products. The food will be delivered via taxi service. 
This program will provide food supplies to approximately 250 clients per event. 
 

• Senior Services Program Human Services Association (HSA) 
Activity Summary – Activity Summary – This will allow City staff to coordinate youth services 
to be provided virtually by the YMCA. Virtual services would consist of educational and 
educational classes available to Cudahy youth online during the summer months while they 
continue to shelter in place for health and safety purposes as a result of the existing COVID-
19 pandemic. This will allow young members of the community to safely participate in fun 
and educational/recreational activities from the safety of their homes.  
 
 

Project Name  FY 2018-19 
CDBG -CV 
Allocation 

Proposed  
FY 2019-20  

CDBG-CV Allocation 

Projected 
General Fund 

Allocation 

Total Program Costs  
FY 2019-20 

Emergency Rental 
Assistance Program 

N/A $165,00000 $0.00 $165,000.00 

Virtual Youth Services 
Program  

N/A $25,000.00 $0.00 $25,000.00 

Grocery Delivery 
Program  

N/A $35,908.00 $0.00 $35,908.00 

Grand Total  N/A $358,541.00 $14,073.00 $664,803.00 
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CONCLUSION 
 
Staff recommends that the City Council review and approve the projects/programs for CDBG 
Cares Act (CDBG-CV) Supplemental funding for the Fiscal Year (FY) 2019-20 by adopting 
Resolution No. 20-12. 

 
 

FINANCIAL IMPACT 
 
It is estimated that the CDBG Cares Act (CDBG-CV) Supplemental funding allocation for FY 2019-
20 will be approximately $220,908.  

 
 

ATTACHMENTS  
 
A. Resolution No. 20-12, Approving Projects / Programs for CDBG Cares Act (CDBG-CV) 

Supplemental funding for the Fiscal Year (FY) 2019-20 
B. 2020 Revised Income Limits Guide 
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RESOLUTION NO. 20-12 

A RESOLUTION OF THE CITY OF CUDAHY CITY COUNCIL APPROVING 
PROJECTS/PROGRAMS FOR COMMUNITY DEVELOPMENT BLOCK GRANT 
FUNDING DURING THE 2019-20 FISCAL YEAR 

WHEREAS, on August 22, 1974, the President of the United States signed into law the 
Housing and Community Development Act of 1974 (Act); and 

WHEREAS, the primary goals of Title I of the Act are the development of viable urban 
communities by providing decent housing and a suitable living environment, and 
expanding economic opportunities, principally for persons of low and moderate income; 
and 

WHEREAS, On March 27, 2020, President Trump signed into law the Coronavirus Aid, 
Relief, and Economic Security Act (CARES Act), which includes $5 billion in additional 
CDBG funding to prevent, prepare for, and respond to the COVID-19 pandemic.  

WHEREAS, the City of Cudahy has received notification of the availability of $220,908 in 
federal Community Development Block Grant (CDBG) Cares Act Supplemental funding 
to further the attainment of COVID-19 emergency response efforts and goals during 
Fiscal Year 2019-20; and 

WHEREAS, community-based and other local non-profit organizations that serve the 
residents of Cudahy have been invited to submit proposals for the utilization of these 
funds; and 

WHEREAS, the Cudahy City Council has published information regarding eligible 
activities under the Act and has conducted a public hearing to solicit suggestions from the 
community for the utilization of these funds. 

NOW, THEREFORE, BE IT RESOLVED, 

Section 1: The Cudahy City Council hereby allocates the City’s available CDBG 
funds for FY 2019-20 for the following purposes: 

Emergency Rental Assistance Program  $  160,000 
Virtual Youth Services Program   $    25,000 
Grocery Delivery Program  $    35,908 

Total $  220,908 

Section 2: The City Council authorizes City staff to adjust the Program budget as 
necessary throughout the Fiscal Year. This includes, but is not limited to, allocating 
amounts on a per project basis, adjust project budgets, implementing a new or cancelling 
existing activities, to allow for the timely expenditure of CDBG Cares Act Supplemental 
funds. 
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Cudahy 
at its regular meeting on this 19th day of May 2020. 
 
 
       
 Elizabeth Alcantar  
 Mayor 
 
 
ATTEST:        

 

         
Richard Iglesias      
Assistant City Clerk      
 

CERTIFICATION 

 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF CUDAHY   ) 
 
 

I, Richard Iglesias, Assistant City Clerk of the City of Cudahy, hereby certify that 
the foregoing Resolution No. 20-12 was passed and adopted by the City Council of the 
City of Cudahy, signed by the Mayor and attested by the City Clerk at a regular meeting 
of said Council held on the 19th day of May 2020, and that said Resolution was adopted 
by the following vote, to-wit: 
 
 
AYES:    
 
NOES: 
  
ABSTAIN:  
 
ABSENT:  
   
 
 
       
 Richard Iglesias 
 Assistant City Clerk 
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager 
  By: Jennifer Hernandez, Human Resources Manager  

Subject: Consideration to Approve a Fifth Amendment to the Legal Services Agreement 
(PSA) with Liebert Cassidy Whitmore (LCW) for Employment Matters 

 
RECOMMENDATION 
 
The City Council is requested to approve a Fifth Amendment to the Legal Services Agreement 
with Liebert Cassidy Whitmore (LCW) for employment related matters (July 1, 2019 through 
June 30, 2020).  
 
 
BACKGROUND 
 
1. In late 2017, CalPERS notified the City that it did not have a resolution authorizing the City 

to pay EPMC for its employees.  CalPERS requested that the City provide a Resolution.  The 
City worked with CalPERS to draft the attached Resolution No. 18-27 to apply both 
retroactively and prospectively1. On February 18, 2014, and October 21, 2014, the City 
amended the Agreement with Gallagher & Padilla to reflect a change to the firm’s name 
and to modify the scope of work with Olivarez Madruga. The City, under the previous 
contract with Olivarez Madruga, provided a specified monthly retainer (compensation) for 
a variety of legal services, including general advice and consultation on labor and 
employment issues; and preparation, review, and editing of legal opinions, ordinances, 
resolutions, contracts, and other legal documents. The monthly retainer with Olivarez 
Madruga did not include “Special Matters” related to employment and labor such as: 
 
• The conduct of investigations; 
• The defense and/or representation of CITY in the disposition of all workers’ 

compensation claim matters; 

 

Item Number 
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• The defense and/or representation of CITY in the conduct of employee layoffs, 
reassignment, disciplinary proceedings and/or termination proceedings beyond general 
legal advice and consultation. Special services include drafting of notices for intent to 
discipline, attending investigative or disciplinary proceedings and all preparation and 
representation at all such proceedings, including the preparation of briefs, 
correspondence and reports in the conduct of the same; 

• The representation of City in collective bargaining negotiations or proceedings for 
represented employees and the representation of City in labor and employment 
negotiations with unrepresented employees; 

• Civil subpoenas; and 
• Internal investigations. 

 
Under the agreement, the above mentioned “Special Matters” may be handled by an 
attorney with Olivarez Madruga at an additional cost, or Olivarez Madruga may assign this 
work to other firms, subject to the City Manager’s approval. 
 

2. On April 2, 2015, the City Manager and City Attorney reached an agreement that the 
referral of employment law matters and labor negotiations to outside neutral counsel 
would be in the best interests of the City. This discussion centered on other pressing 
matters that required the immediate attention of the Olivarez Madruga team, and the 
understanding that employment law is a broad and complex area of practice impacting 
every aspect of the employer and employee relationship. It was agreed upon that LCW 
provides the subject matter expertise in labor relations, labor negotiations, retirement 
benefits, impasse resolution, Fair Labor Standards Act compliance, unfair labor practices, 
and other employment related matters and could serve the City well in these areas. 
 

3. On April 21, 2015, the City Council approved its first Legal Services Agreement with Liebert 
Cassidy Whitmore. LCW provides the subject matter expertise in labor relations, labor 
negotiations, retirement benefits, impasse resolution, Fair Labor Standards Act compliance, 
unfair labor practices, and other employment related matters and would serve the City well 
in these areas. 

 
4. On June 18, 2019, City Council adopted Fiscal Year (FY) 2019-20 budget and appropriated 

funds for Liebert Cassidy Whitmore in the amount of $40,000. 
 

5. On March 4, 2020, the Los Angeles County Board of Supervisors (Board) and the 
Department of Public Health (Public Health) declared a local and public health emergency 
in response to the increased spread of coronavirus across the country. 
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6. On March 11, 2020, the World Health Organization characterized the outbreak of COVID-
19 as a pandemic.  

 
7. On March 13, 2020, the President of the United States declared the COVID-19 outbreak a 

national emergency. 
 

8. On March 19, 2020, the office of California Governor Gavin Newsom announced the Safer 
at Home order intended to protect the health and well-being amongst all Californians and 
help slow the spread of COVID-19. The City of Los Angeles and County of Los Angeles 
followed the lead of the Governor shortly thereafter. 

 
 

ANALYSIS 
 
Although the City is very satisfied with the legal services rendered to date by Olivarez Madruga 
Lemieux O’Neill (OMLO), on a series of occasions, the City has relied on consortium 
participation with Liebert Cassidy Whitmore (LCW) to assist staff with labor related legal 
matters, due a to a lack of available attorney’s with subject matter expertise in employment 
law by our current legal counsel. This fact, coupled with the large number of projects that 
OMLO currently has, and will be undertaking in the upcoming months, has compelled the City 
Manager to explore contracting with LCW. This is being done in an effort to offset OMLO’s 
current workload, as well as resolve labor related legal matters in a cost-efficient matter, as 
LCW is highly specialized in employment law, and can turn over projects in this area of law at a 
much quicker rate.  
 
The City proposes to continue working with T. Oliver Yee, Partner of LCW, to serve as the City’s 
designated attorney. Oliver Yee currently serves several other local Gateway Cities and comes 
with excellent references. He has also successfully assisted the City of Cudahy with negotiating 
a Memorandum of Understanding (MOU) that reduced short and long-term personnel costs 
from FY 2015-2019 and then again from FY 2019 - 2022, while also maintaining a positive 
working relationship with the Cudahy Miscellaneous Employee Association (CMEA) and their 
labor representation. 
 
The City recently concluded its labor negotiation process within budget, however shortly 
thereafter, the City encountered increased and unforeseen legal needs related to labor matters 
in response to Federal, State, and local mandates triggered by the COVID-19 pandemic. LCW 
has been working diligently with City staff, and in coordination with the OMLO team, to swiftly 
address labor related matters in response to State at Home order N-33-20, and subsequent 
updates to the order. These efforts have helped significantly reduce liability from the City’s 
labor side in addressing mandated COVID-19 guidelines.  
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CONCLUSION 
 
The Council is requested to approve the attached Agreement with LCW to address pressing 
special legal matters, related to labor, in ongoing efforts to address COVID-19. Not doing so 
may cause significant delays in the City’s response efforts to comply with Federal, State, and 
local mandates. It can also significantly increase already heavy workloads for our general legal 
counsel, which can result in delays in addressing pressing legal matters.  
 
 
FINANCIAL IMPACT 
 
Approval of the Fifth Amendment will result in a not to exceed amount of $60,000 (previous 
not to exceed sum under the Fourth Amendment was $40,000.00). Costs associated with this 
agreement have been appropriated as part of the FY 2019-20 City Budget. 
 
Although this contract amendment will not pose any additional impacts to the General Fund 
outside what is currently appropriated as part of the FY 2019-20 City Budget, the City will still 
be putting forth efforts to recover costs incurred as part of emergency response efforts to 
COVID-19 from CalOES and FEMA wherever possible. 
 
 
ATTACHMENTS  
 
A. Fourth Amendment to Agreement for Special Services 
B. Fifth Amendment to Agreement for Special Services 
C. LCW Firm Resume  
D. T. Oliver Lee, Partner - Resume 
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FIFTH AMENDMENT 

LEGAL SERVICES AGREEMENT 

This Fifth Amendment to Legal Services Agreement (“5th Amendment”) is 

entered into between the law firm of LIEBERT CASSIDY WHITMORE, A Professional 

Corporation (“Attorney”), and the CITY OF CUDAHY, A Municipal Corporation 

(“City”). 

1. Conditions

This 5th Amendment will not take effect, and Attorney will have no

obligation to provide services, until City returns a properly signed and executed 

copy of this 5th Amendment. 

2. Attorney’s Services

Attorney agrees to provide City with consulting, representational and legal

services pertaining to employment relations matters, including representation in 

negotiations and in administrative and court proceedings, as requested by City or 

otherwise required by law. 

3. Fees, Costs, Expenses

City agrees to pay Attorney the sums billed monthly for time spent by Attorney in

providing the services, including reasonable travel time. Based on the foregoing, 

Attorney’s total compensation for the work performed under this 5th Amendment may not 

exceed the sum of $60,000.00 (a $20,000.00 increase from the previous not to exceed 

sum) unless mutually agreed upon by the parties (previous not to exceed sum under 

Fourth Amendment was $40,000.00). 

The current range of hourly rates for Attorney time is from Two Hundred Ten to 
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Three Hundred Eighty Dollars ($210.00 - $380.00), Two Hundred Forty Dollars 

($240.00) for time of Labor Relations/HR Consultant and from One Hundred Thirty to 

One Hundred Seventy-Five Dollars ($130.00 - $175.00) for time of paraprofessional 

and litigation support staff. Attorney reviews its hourly rates on an annual basis and, if 

appropriate, adjusts them effective July 1. Attorney will provide the City with written 

notification of any adjustment in the range of rates. Attorneys, paraprofessional and 

litigation support staff bill their time in minimum units of one-tenth of an hour. 

City agrees to reimburse Attorney for necessary costs and expenses incurred by 

Attorney on behalf of City. Attorney bills photocopying charges at Fifteen Cents ($0.15). 

A Public Agency Fee Schedule is attached to this Fifth Amendment. 

Payment by City against monthly billings is due upon receipt of statements, and is 

considered delinquent if payment is not received within thirty (30) days of the date of the 

invoice. 

4. Professional Liability Insurance 
 

The California Business & Professions Code requires us to inform you whether 

we maintain errors and omissions insurance coverage applicable to the services to be 

rendered to you. We hereby confirm that the firm does maintain such insurance 

coverage. 

5. Arbitration of Professional Liability or Other Claims 
 

Disputes. If a dispute between City and Attorney arises over fees charged for 
 

services, the controversy will be submitted to binding arbitration in accordance with the 

rules of the California State Bar Fee Arbitration Program, set forth in California Business 

and Professions Code, sections 6200 through 6206. The arbitrator or arbitration panel 

shall have the authority to award to the prevailing party attorneys’ fees, costs and interest 
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incurred. Any arbitration award may be served by mail upon either side and personal 

service shall not be required. 

If a dispute arises between City and Attorney over any other aspect of the 

attorney-client relationship, including, without limitation, a claim for breach of 

professional duty, that dispute will also be resolved by arbitration. It is understood that 

any dispute as to any alleged breach of professional duty (that is, as to whether any legal 

services rendered under this agreement were allegedly unnecessary, unauthorized, 

omitted entirely, or were improperly, negligently or incompetently rendered) will be 

determined by submission to arbitration as provided by California law, and not by a 

lawsuit or resort to court process except as California law provides for judicial review of 

arbitration proceedings. Both parties to this Fifth Amendment, by entering into it, 

are giving up their constitutional right to have any such dispute decided in a court 

of law before a jury, and instead are accepting the use of arbitration. Each party is to 

bear its own attorney’s fees and costs. 

6. File Retention 
 

After our services conclude, Attorney will, upon City’s request, deliver the file for 

the matter to City, along with any funds or property of City’s in our possession. If City 

requests the file for the matter, Attorney will retain a copy of the file at the City’s 

expense. If City does not request the file for this matter, we will retain it for a period of 

seven (7) years after this matter is closed. If City does not request delivery of the file for 

this matter before the end of the seven (7) year period, we will have no further obligation 

to retain the file and may, at our discretion, destroy it without further notice to City. At 

any point during the seven (7) year period, City may request delivery of the file. 
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7. Assignment 
 

This Fifth Amendment is not assignable without the written consent of City. 
 
8. Independent Contractor 

 

It is understood and agreed that Attorney, while engaged in performing the terms 

of this Fifth Amendment, is an independent contractor and not an employee of City. 

9. Authority 
 

The signators to this Fifth Amendment represent that they hold the positions set 

forth below their signatures, and that they are authorized to execute this Fifth 

Amendment on behalf of their respective parties and to bind their respective parties 

hereto. 

10. Term 
 

This Fifth Amendment is effective July 1, 2019 through June 30, 2020 and may 

be modified by mutual agreement of the parties. The Fifth Amendment may be 

terminated by either party upon thirty (30) days written notice. 

 
CITY OF CUDAHY: LIEBERT CASSIDY WHITMORE, A 

Professional Corporation 
 
 

By: _   
Santo Nishizaki,  Acting City 

Manager 
 
Date:    

By: _    

Date:    

 

ATTEST: APPROVED AS TO FORM: 
 
 

By: _   
Richard Iglesias, Assistant City Clerk 

 
 

Date:    
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By:      
 
 

Date:    
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I. PUBLIC AGENCY FEE SCHEDULE 
 
 
 

Hourly Rates (As of Agreement Effective Date) 
 
 

Partners $380.00 
 
 

Senior Counsel $325.00 
 
 

Associates $210.00 - $305.00 
 
 

Labor Relations/HR Consultant $240.00 
 
 

Paraprofessionals & Litigation Support $130.00 - $175.00 
 
 
 
 

II. COST SCHEDULE 
 
 
 

1. Photocopies $0.15 per copy 
 
 

2. Facsimile Transmittal $0.25 per page 
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FIRM RESUME 

 

With offices in Los Angeles, San Francisco, Fresno, San Diego and Sacramento, 

Liebert Cassidy Whitmore provides services for a majority of cities, counties and 

community colleges as well as a substantial number of school districts in 

California.  The Firm is a full service employment and labor relations law firm 

providing expert consultation, representation, litigation, negotiation and 

investigation services to public agency management.  In addition, the Firm 

produces a wide-range of dynamic management training workshops and seminars 

in employment and labor relations issues to cities, counties, courts, special 

districts, schools, community college districts, and state universities. 
 

Negotiation Services 
 
Members of Liebert Cassidy Whitmore have successfully negotiated thousands of labor 

agreements for cities, counties, special districts and school and college districts.  The 

agreements negotiated on behalf of these and other public employers, depending upon 

the particular philosophy and circumstances of a given agency, have run the gamut from 

brief understandings limited to benefit items to comprehensive labor agreements that 

define substantially all terms of employment.  These comprehensive MOU’s, through 

management rights, waivers and “zipper” type clauses, provide protection to 

management’s ability to manage the agency.  Members of the firm are experienced in 

collaborative/interest based bargaining techniques as well as the more traditional labor 

negotiations approach. 

 

In addition to conducting negotiations for public employers, we continually work with 

public agencies that employ staff personnel to do their own negotiations.  This 

arrangement has involved all aspects of consultation and related services, including 

writing initial bargaining proposals, reviewing counter-proposals, providing training and 

advice concerning negotiating strategies, and giving general advice when particular 

problems arise. 

 
Negotiating Impasses 
Services provided by members of the firm have included direct participation, as well as 

general consultation in hundreds of mediation, fact-finding and arbitration proceedings. 

 
Strikes 
We have worked with many public sector clients in contingency planning for job actions 

and in assisting them in strike-related activities.  A firm partner co-authored the 

“Management Strike Handbook” published by the International Personnel Management 

Association. 
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Contract Administration and Grievance Handling 
The firm has extensive experience in the area of grievance administration, ranging from 

giving advice at the administrative levels of the grievance process through litigating 

arbitration cases. 

 

Public Employment Relations Board Representation 
Members of the firm have had many years of experience representing our clients in all 

phases of PERB proceedings, from consultation and responses to Unfair Labor Practice 

claims through PERB hearings and court appeals.  A firm partner served as counsel to 

the PERB Board's first Chairperson as well as serving as a PERB Administrative Law 

Judge.  Another firm partner served as a representative of the League of California 

Cities and the California Association of Counties in the legislative and administrative 

proceedings in connection with the PERB assuming jurisdiction over local agency 

employment relations. 

 

Our Approach to Negotiations 
 

 We work with and for the chief administrative official and his/her designated staff, 

and through him/her with the Governing Body.  We provide professional advice to 

assist the agency in determining its policy goals and objectives, which then become 

our goals and objectives; we see our job as applying our best efforts and skills to 

achieving them. 

 

 We believe in carefully organizing for negotiations, with goals and objectives kept 

well in mind.  The negotiating process, we believe, consists of definable stages, from 

preparatory activities to the preliminary bargaining phases, “hard bargaining,” and 

finally to agreement, impasse procedure, or work action.  Each stage of the process 

requires an organized approach in order to maximize the chances of attaining 

bargaining objectives. 

 

 Our philosophy is not one of “union busting,” but rather one of using a professional 

approach that seeks to achieve and maintain professional relationships, 

notwithstanding the adversarial aspects of the process. 

 

 We call to the attention of our clients that in return for agreeing to competitive 

benefit adjustments, it is reasonable for them to seek to contractually protect and 

maximize their management discretion to set standards of service and retain the 

prerogative to direct, assign, and stimulate employees to meet them. 

 

 We see the conclusion of negotiations as the beginning for establishing a 

constructive employer-employee organization-employee relations structure, which 
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requires management training and ongoing involvement with agency management on 

our part. 

 

 While one member of the firm handles a particular negotiating unit, at least one other 

designated attorney will be kept advised so that at all times the client has access to an 

attorney who is familiar with the status of the situation in each bargaining unit. 

 

Local Agency Employment Law Services 
 

We have worked closely with city attorneys, county counsels and general counsels, and 

have directly handled the representation for our local agency clients in literally hundreds 

of legal proceedings before civil service and personnel boards, arbitrators, the Public 

Employment Relations Board (PERB), state and federal EEO and other administrative 

agencies and the courts.  These proceedings have covered the full spectrum of employer-

employee relations matters, including such matters as civil service appeals, recognition 

and unit representation matters, unfair labor practice charges and related negotiating 

issues, employment discrimination matters, pension and disability issues, wrongful 

termination and Fair Labor Standards Act claims. 

     
Investigations Practice Group 
 

The firm’s Investigation Practice Group specializes in investigating allegations of 

discrimination, harassment and other misconduct.  Our investigative practice primarily 

serves private sector employers and public sector agencies that are not already firm 

clients.  However, we also represent current clients on a case-by-case basis depending 

upon the specific facts and allegations at issue. 

 

Because of confidentiality issues, we do not identify those employers for whom we have 

conducted outside investigations.  We have conducted investigations for organizations in 

the hospitality, legal and trade industries as well as public sector agencies. 

 

We continue to publish articles and present workshops on the topic of investigations.  Our 

workshops identify the key components of a successful investigation including how and 

when to begin an investigation, who should conduct the investigation, how to maintain 

confidentiality, how to organize and execute an effective investigation, and how to 

evaluate the facts and take corrective action once the investigation is completed. 
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Audit Services 
 

By virtue of the public agency background of members of the firm, we have extensive 

experience in developing local agency Employer-Employee Relations Resolutions/

Ordinances and personnel policies and procedures.  A firm partner developed the 

League of California Cities Sample Employer-Employee Relations and Personnel 

Policies and Procedures Ordinances.  The firm does extensive work in reviewing agency 

civil service/personnel policies and rules to assure continuing consistency with the ever-

changing dictates of EEO and affirmative action, labor relations and other laws and 

administrative regulations. 

 

Members of the firm conduct comprehensive audits regarding agency’s compliance with 

the Fair Labor Standards Act (FLSA).  Additionally, the firm publishes a comprehensive 

guide, “Fair Labor Standards Act: A Public Sector Compliance Guide,” that serves as a 

reference to agencies across the country. 

 

To learn more about the FLSA Audits, visit www.lcwlegal.com/flsa-audit where you 

can find detailed information about what an FLSA audit entails. 

 

Retirement Practice 

 

The firm provides advice and counsel to public agencies regarding the laws and 

regulations of public employee retirement plans, including PERS, the County 1937 

Retirement Act, and local agency retirement laws, as well as on retiree health insurance 

issues.  The firm defends public agencies that are sued regarding retirement issues, 

defends public agencies and their employees and retired employees in retirement in 

cases where PERS acts to reduce benefits, and represents public agencies in disability 

and industrial disability retirement appeals.  The firm helps agencies defend against 

PERS and other retirement board audits and, where necessary, files administrative 

appeals to challenge any negative audit findings. 

  

Members of the firm advise on all issues related to PERS, 1937 Act and STRS benefits.  

For example, we provide advice and counsel to clients regarding retirement formulas, 

the rules on reportable compensation, PERS and 37 Act contract amendments, disability 

retirement procedures and obligations, service credit, GASB issues, unfunded liabilities, 

retiree health benefits, vested rights and elected official benefits.   

 

Retirement issues have major impacts on agency labor relations.  The firm provides 

strategy and guidance during negotiations in regards to retirement benefits, including 

acting as chief negotiator.  We review agency policies and collective bargaining 

agreements/memoranda of understanding to ensure that they comply with applicable 

law. 
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We represent agencies in retirement related administrative appeals and litigation, and 

have assisted agencies defend claims of underfunding as well as fiduciary obligations. 

 
 

Litigation Services 
 

Liebert Cassidy Whitmore attorneys strive to prevent employment disputes before they 

arise through education, training, audits, advice, planning, and cooperative employer-

employee relations.  When employment disputes do arise, our defense efforts are 

designed to meet each client’s particular needs, goals, and budget. 

 

We specialize in representing public agencies in the defense of legal actions and enjoy 

the reputation of a results-oriented, successful litigation firm.  We are experts in all 

phases of litigation in both federal and state courts: pleading, discovery, motion practice, 

alternative dispute resolution, settlement and trial. 

 

Our particular expertise is the defense of public agencies in actions brought by 

employees, former employees, applicants or other individuals alleging employment 

related claims such as violations of the California Fair Employment and Housing Act; 

Federal Civil Rights Acts (e.g., section 1981 and 1983 claims); Americans with 

Disabilities Act; Age Discrimination in Employment Act; Fair Labor Standards Act; 

Meyers-Milias-Brown Act; Family and Medical Care Leave Acts; wrongful termination; 

and violation of state and/or federal constitutional rights such as due process, First 

Amendment and privacy rights. 

 

The firm’s attorneys have handled a number of cases that have culminated in jury trials 

resulting in defense verdicts.  These cases included claims for violation of constitutional 

rights; violation of the Age Discrimination in Employment Act; violation of the 

disability provisions contained in the Fair Employment and Housing Act; reverse 

discrimination; sex discrimination; sexual harassment; national origin discrimination; 

age discrimination; intentional infliction of emotional distress and retaliation claims 

under both state and federal laws. 

 

 

Consulting and Training Services 
 

One of the firm’s greatest sources of accomplishment comes from its record of success 

in counseling and advising its clients on the best ways to avoid becoming a party to 

adversary proceedings.  We were “pioneers” in the training field by creating 

“consortiums” of agencies.  The thirty-two Employment Relations Consortiums (ERCs) 

are comprised of over 500 cities, counties, schools, community college districts, and 
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state universities as well as other public sector agencies. 

 

As part of our ERC services, we provide ongoing training on current developments in 

labor relations and personnel law on subjects including negotiation strategies; 

performance evaluations; disciplinary actions; employment discrimination, including 

harassment and ADA issues; Family and Medical Care Leave Acts; violence in the 

workplace; effective supervision; grievance administration; law enforcement issues and 

special workshops for governing board members.  Experience over the years confirms 

that not only have the member agencies found the consulting and training services 

helpful, but an invaluable opportunity for the exchange of ideas and information 

between agency management. 

 

The firm provides individual training services to public agencies on a half-day or full-

day basis.  We customize these training programs to the precise needs of the client.  For 

example, we have provided on-site training programs to employees and/or supervisors 

and managers of over one hundred agencies last year. 

 

Members of the firm make presentations on employment relations law issues to a variety 

of professional organizations including: 

 

American Arbitration Association 

American Bar Association 

Association of California Community College Administrators 

Association of California School Administrators 

Association of California Water Agencies 

Association of Chief Business Officials 

Association of Chief Human Resources Officers for Community College Districts 

Association of Legal Administrators 

California Association of Joint Powers Authorities 

California Association of Independent Schools 

California Association of Public Retirement Systems 

California Charter Schools Association 

California Community College Internal Auditors 

California Community College Student Affairs Association 

California Council of School Attorneys 

California County Counsels Association 

California Fire District Association 

California Law Enforcement Association of Records Supervisors 

California Municipal Finance Officers 

California Peace Officers Standards and Training (POST) Academy 

California Police Chiefs Association 

California Public Employer Labor Relations Association 
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California Sanitation Risk Management Authority 

California School Boards Association 

California Society of Municipal Finance Officers 

California Special Districts Association 

California State Association of Counties 

California State Bar Labor and Employment Law Section 

California State Sheriffs Association 

Center for Collaborative Solutions 

Chief Instructional Officers and Chief Student Services Officers 

City Attorneys Association of Los Angeles County 

College and University Personnel Association 

Community College League of California 

County Personnel Administrators Association of California 

Fire Districts Association of California 

International Personnel Management Association 

League of California Cities 

Los Angeles County Bar Association Labor and Employment Law Symposium 

National Employment Law Institute 

National Higher Education Law and Policy Institute 

National Institute of Municipal Law Officers 

National Public Employer Labor Relations Association 

Public Agency Risk Management Association 

Public Risk Management Association 

Professionals in Human Resources Association 

Southern California Labor Relations Council 

Southern California Personnel Management Association 

S
,8

-1
2
 

6033 West Century Blvd. 
5th Floor 

Los Angeles, CA 90045 

tel: 310.981.2000 

  

135 Main Street 
7th Floor 

San Francisco, CA 94107 

tel: 415.512.3000 

 

5250 N. Palm Avenue 
Suite 310 

Fresno, CA 93704 

tel: 559.256.7800 

 

550 West “C” Street 
Suite 620 

San Diego, CA 92101 

tel: 619.481.5900 

 

400 Capitol Mall 
Suite 1260 

Sacramento, CA 95814 
 

tel: 916.584.7000 
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T. Oliver Yee
Partner | Los Angeles
oyee@lcwlegal.com
Tel: 310.981.2044

EXPERIENCE
Oliver provides representation and legal counsel to Liebert Cassidy Whitmore's city, county, special district,
school and community college district, and public safety clients.  His practice involves representing and advising
clients on a variety of labor and employment issues including labor negotiations, personnel rules and policies,
the Fair Labor Standards Act, laws and regulations of public employment retirement plans, unfair labor practices,
employee grievances, leave and disability issues, and disciplinary actions.

Oliver is an experienced labor negotiator, having represented public agency clients as their chief negotiator in
all aspects of the negotiations process, from the pre-negotiations planning phase up to and including impasse
and fact finding.  He has also successfully represented clients before the Public Employment Relations Board,
and regularly provides advice and counsel on negotiations and labor relations strategy.  In addition, Oliver
regularly provides advice and counsel on retirement issues, and has successfully represented clients on appeals
involving CalPERS and disability retirement determinations.

Oliver also specializes in providing audit services.  He relies on his vast experience in labor relations and
litigation to bring thoughtful and innovative review and analysis to the audit process.  He is an author of the
Liebert Model Personnel Policy Portal (LMP3), a set of model personnel policies for public agencies, and regularly
audits personnel rules, administrative policies, and employee handbooks.  In addition, Oliver’s successful
representation of clients in FLSA litigation enables him to be an effective auditor on FLSA-related issues.  

Oliver has successfully represented clients in class action matters involving the FLSA, and single plaintiff
litigation employment matters in both state and federal court from inception through discovery, pre-trial
proceedings, and settlement or trial.  He has also successfully defended agencies in disciplinary actions, and
regularly advises clients on disciplinary matters.

Oliver is a prolific and dynamic presenter in Liebert Cassidy Whitmore's training program.  He regularly trains
governing bodies, managers, supervisors and human resources personnel.  He also frequently presents at public
sector conferences on relevant labor and employment topics.  Oliver relies on his extensive training experience
to provide proactive preventative advice and counsel to clients.

In 2013, 2014 and 2015, Oliver was named a Southern California Super Lawyers Rising Star – Labor and
Employment Law.

EDUCATION
JD, Washington University School of Law, St. Louis
BA, Washington University, St. Louis
MA, Washington University, St. Louis

Attachment D
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LEGAL EXPERTISE

Audit Services
Employment Law
Labor Relations & Collective Bargaining
Litigation Services
Public Education
Public Safety
Retirement, Health & Disability
Wage & Hour

REPRESENTATIVE MATTERS
LITIGATION

Association for Los Angeles Deputy Sheriffs, et al. v. County of Los Angeles, et al. (2012) -
Handled a Fair Labor Standards Act collective/class action case where the U.S. District Court granted a
County law enforcement employer's summary judgment motion. The lawsuit involved the "donning and
doffing" claims of approximately 3,000 deputy sheriffs in two different, yet consolidated, collective action
lawsuits filed against the County and its Sheriff (collectively "the County"). The district court also granted
the County's motion to decertify the remaining "off-the-clock" work claims. The district court's rulings
effectively ended two large collective/class action lawsuits after several years of litigation.

Rosales v. County of Los Angeles (2011) - This FLSA collective action sought compensation for
unreported overtime and certification of a class of 700 IHSS social workers who evaluated IHSS recipients'
needs and made recommendations regarding the services to be performed by IHSS providers.  We
successfully defeated plaintiffs' attempt to certify the class and limited the case to just one social worker. 
The case then settled for nuisance value.

Petersen Law Firm v. City of Los Angeles  (2009 and 2013) - Represented City and individual
defendants in an action in which they prevailed on an Anti-SLAPP motion in a case challenging investigation
of police officers. After the matter was appealed and remanded, the trial court reconsidered the City's
motion for attorney's fees and ruled that the City was entitled to recover the entire amount of attorney's
fees and costs it requested.

Bentley v. County of Los Angeles, et al (2009) - In a federal lawsuit a County client defeated a motion
for conditional certification of a collective action filed by a potential lead plaintiff in a Fair Labor Standards
Act ("FLSA") wage and hour action.

NEGOTIATIONS

Orange County Cemetery District - Oliver served as chief negotiator during MOU negotiations, and
successfully negotiated a labor agreement between the District and its miscellaneous employee unit.

City of Whittier - Oliver served as chief negotiator during MOU negotiations with the City's miscellaneous
employee unit.

City of Cudahy - Oliver served as chief negotiator during MOU negotiations with the City's miscellaneous
employee unit.
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The Accelerated School - Oliver is currently serving as chief negotiator during collective bargaining
negotiations with the school's miscellaneous and teacher employee units.

City of Redlands - Oliver served as chief negotiator during MOU negotiations, and successfully negotiated
labor agreements between the City and its safety employee groups.

City of La Verne - Oliver served as chief negotiator during MOU negotiations. He also represented the City
in factfinding and impasse proceedings, which resulted in the implementation of terms and conditions of
employment for a safety employee group.

City of Sierra Madre - Oliver has provided advice and counsel over the years during the City's MOU
negotiations and in its labor relations with its employee groups.

AWARDS
Selected for inclusion in Southern California Super Lawyers Rising Stars in the field of Labor and
Employment, 2013-2015

PUBLICATIONS
Independent Contractor = No CalPERS Membership, Right? Not so Fast!,  May 24, 2016

Prevention, Prevention, Prevention! It's Time to Audit Your Agency's Personnel Rules,  Apr 14,
2016

Top 5 Questions for Conducting MOU Review,  Apr 13, 2016

Achieving Brown Act Success: What Are The Top Five "Dos And Don'ts" For Closed Session?,  Jul
24, 2015

Drafting MOU Language Following a Tentative Agreement,  May 6, 2015

PRESENTATIONS
A Supervisor's Guide to Labor Relations, North San Diego County ERC, Carlsbad,  Jan 18, 2018

Moving Into The Future, North San Diego County ERC, Carlsbad,  Jan 18, 2018

MOU Review: How to Comply With the Law and Clean Up That Language!, California Public
Employer Labor Relations Association (CALPELRA) Annual Training Conference, Monterey,  Dec 7, 2017

Legal Update, California Society of Municipal Finance Officers (CSMFO) Orange County Chapter Meeting,
Orange,  Oct 19, 2017

The Art of Writing the Performance Evaluation, Orange County Consortium, Cypress,  Sep 21, 2017

Difficult Conversations, Orange County Consortium, Cypress,  Sep 21, 2017

A Guide to Implementing Public Employee Discipline, Los Angeles County Department of Public Social
Services, Norwalk,  Aug 24, 2017
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A Guide to Implementing Public Employee Discipline, Los Angeles County Department of Public Social
Services, Norwalk,  Aug 17, 2017

Preventing Workplace Harassment, Discrimination and Retaliation, Housing Authority of the County
of San Bernardino, San Bernardino,  Aug 2, 2017

Preventing Workplace Harassment, Discrimination and Retaliation, City of Bell, Bell,  Jul 21, 2017

Train the Trainer Refresher: Harassment Prevention, Liebert Cassidy Whitmore, Los Angeles,  Jun 16,
2017

The Promotional Process/Due Process/Exams, CSRMA, Blue Jay,  May 11, 2017

The Promotional Process/Due Process/Exams, CSRMA, Los Flores,  May 9, 2017

Public Meeting Law (the Brown Act) and the Public Records Act, SCCCD ERC, Anaheim,  May 5, 2017

The Promotional Process/Due Process/Exams, CSRMA, Goleta,  May 3, 2017

Council/Manager Government Roles, Responsibilities and Protections, City of Bell, Bell,  Apr 26,
2017

Council/Manager Government Roles, Responsibilities and Protections, City of Bell, Bell,  Apr 26,
2017

Supervisor Bootcamp, Los Angeles County Employees Retirement Association - LACERA, Pasadena,  Apr
19, 2017

Labor Negotiations from Beginning to End, East Inland Empire ERC, Fontana,  Apr 13, 2017

MOU Auditing and The Book of Long Term Debt, East Inland Empire ERC, Fontana,  Apr 13, 2017

Board Ethics, Mt San Jacinto College, Temecula,  Apr 7, 2017

Train the Trainer: Harassment Prevention, Liebert Cassidy Whitmore, Los Angeles,  Apr 5, 2017

OSHA and Reasonable Suspicion, CSRMA, Blue Jay,  Mar 29, 2017

OSHA and Reasonable Suspicion, CSRMA, Los Flores,  Mar 28, 2017

OSHA and Reasonable Suspicion, CSRMA, Goleta,  Mar 22, 2017

But What About the Impacts? - How to Effectively Negotiate Discrete (Non-MOU) Issues, Liebert
Cassidy Whitmore 2017 Annual Conference, Anaheim,  Mar 9, 2017

Difficult Conversations, Gateway Public ERC, Norwalk,  Mar 2, 2017

Defining Board and Staff Roles and Relationships Parts 1 and 2, California Special Districts
Association (CSDA) Special District Leadership Academy Conference, San Diego,  Feb 28, 2017

FLSA, City of Long Beach, Long Beach,  Feb 27, 2017

Difficult Conversations, Coachella Valley ERC, Palm Desert,  Feb 23, 2017

Labor Negotiations from Beginning to End, Coachella Valley ERC, Palm Desert,  Feb 23, 2017

HR Boot Camp for Special Districts, California Special Districts Association (CSDA) HR Boot Camp,
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Rancho Cucamonga,  Feb 21, 2017
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager  
  By:  Jennifer C. Hernandez, Human Resources Manager  

Subject: Adoption of a Resolution of the City Council of the City of Cudahy Approving 
Participation in the Los Angeles Urban County Community Development Block 
Grant Program by Authorizing the Mayor, or his/her Designee to Sign a 
Cooperation Agreement with the County of Los Angeles 

 
RECOMMENDATION 
 
The City Council is requested to adopt Resolution No. 20-13, approving the Mayor or his/her 
designee to sign the Cooperation Agreement with the County of Los Angeles. 

 
 

BACKGROUND 
 
1. Prior to the execution of the newly established Cooperation Agreement, the LA County 

Community Development Authority (LACDA) – Grants Management Unit will require a 
resolution authorizing the Mayor or his/her designee to sign the Cooperation Agreement 
with the County on behalf of the City. This resolution is required for continued participation 
in Los Angeles County Community Development Block Grant (CDBG) Program. 
 

2. On April 27, 2020, the Los Angeles Community Development Authority (LACDA) notified the 
City that due to a recent change in its branding, changing its agency name from the Los 
Angeles Community Development Commission (LACDC) to the LACDA, they will be requiring 
the following actions from its participating Cities for continued participation in LA County’s 
CDBG Program: 

 
• Submit a resolution of the City Council approving participation in the Los Angeles Urban 

County CDBG Program by authorizing the Mayor, or his/her designee, to sign a 
Cooperation Agreement with the County of Los Angeles by no later than May 29, 2020; 

 

Item Number 
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and 
 
• Return the three (3) provided Cooperation Agreements signed with original signatures 

on all three agreements by no later than May 29, 2020. 
 
 

ANALYSIS 
 
Every three (3) years, the County of Los Angeles must re-qualify with the U.S. Department of 
Housing and Urban Development (HUD) for entitlement status as an Urban County so that it 
can participate in the Community Development Block Grant (CDBG) Program. The LACDA is 
currently preparing to submit their documentation for this designation. The new qualification 
period will begin on July 1, 2021 and end on June 30, 2024. In order for the City to continue its 
participation in the County’s CDBG Program, the City would need to approve the attached 
Participating City Cooperation Agreement (Attachment B).  
 
This program is very important to our agency, as it has allowed us the opportunity to provide 
much needed public service programs and eligible construction projects, such as the monthly 
Food Distribution Program, ongoing Senior Services program, completion of the Lugo Park 
Soccer field and the Clara/Cudahy Park Restroom Rehabilitation Projects. Continued 
participation in this program would allow the City to continue to provide these beneficial 
services and project for the community.  

 
 

CONCLUSION 
 
If the City Council does pass a resolution approving this Participating City Cooperation 
Agreement, the City will not be able to participate in the County’s CDBG program for the period 
of July 1, 2021 through to June 30, 2024. 
  
 
FINANCIAL IMPACT 
 
CDBG is a federally funded program that does not pose any fiscal impact to the General Fund, 
unless the City decides to leverage any CDBG program/project with additional funds outside of 
the City’s annual allocation.  
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ATTACHMENTS  
 
A. Resolution No. 20-13 of the City Of Cudahy approving participation in the Los Angeles Urban 

County Community Development Block Grant Program By Authorizing The Mayor, Or 
his/her Designee To Sign A Cooperation Agreement With The County Of Los Angeles 
 

B. County of Los Angeles Community Development Block Grant Program Home Investment 
Partnership Program - Participating City Cooperation Agreement 
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RESOLUTION NO. 20-13 

A RESOLUTION OF THE CITY OF CUDAHY APPROVING 
PARTICIPATION IN THE LOS ANGELES URBAN COUNTY 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM BY 
AUTHORIZING THE MAYOR, OR HIS/HER DESIGNEE TO SIGN A 
COOPERATION AGREEMENT WITH THE COUNTY OF LOS ANGELES 

WHEREAS, the City of Cudahy desires to continue it participation in the Los Angeles 
County Community Development Block Grant (CDBG) Program for the qualification 
period July 1, 2021 to June 30, 2024; and 

WHEREAS, the city authorizes the execution of a Cooperation Agreement with the 
County of Los Angeles in order to receive said CDBG funds; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CUDAHY 
AS FOLLOWS: 

  SECTION 1. The City Council adopts and approved the County of Los Angeles 
Participating City of Cooperation Agreement between the City of Cudahy and the 
County of Los Angeles for the time period of July 1, 2021 through June 30, 2023 and 
self-renewing thereafter. 

 SECTION 2. The City Council authorizes the Mayor or his/her designee to 
execute any and all document necessary in the Los Angeles Urban County CDBG 
Program on behalf of the City of Cudahy. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Cudahy at 
its regular meeting on this 19th day of May 2020. 

    ______________________________ 
Elizabeth Alcantar 
Mayor 

Attachment A
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ATTEST: 
 
 
_________________________________ 
Richard Iglesias 
Assistant City Clerk 
 
 
 

CERTIFICATION 
 
STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF CUDAHY   ) 
 
 
I, Richard Iglesias, Assistant City Clerk of the City of Cudahy, do hereby certify that the 
foregoing Resolution No. 20-13 was introduced and adopted at a regular meeting of 
the City Council of the City of Cudahy held on the 19th day of May 2020. 
 
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 

        
_____________________________ 
Richard Iglesias  
Assistant City Clerk 
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/ Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager 
  By:  Aaron Hernandez-Torres, P. E., Assistant City Engineer   

Subject: Consideration to Approve Construction Contract Award to California 
Professional Engineering, Inc., for the Cudahy Citywide Active Transportation 
Program Cycle 2 (ATP-2) – Wilcox Avenue Complete Streets and Safe Routes to 
Schools (SRTS) Project 

 
RECOMMENDATION 
 
The City Council is requested to approve a Contract Services Agreement with California 
Professional Engineering, Inc., the lowest responsive and responsible bidder, in the bid amount 
of $536,820, from Active Transportation Program (ATP-2) Federal Grant Funds to undertake 
the Cudahy Citywide Active Transportation Program Cycle 2 (ATP-2) - Wilcox Avenue Complete 
Streets and Safe Routes to Schools (SRTS) Project. 
  
 
BACKGROUND 
 
1. On March 17, 2015, the City entered an agreement with Transtech Engineers to provide 

Professional Consulting Services for On-Call Project Management and Project Design 
Services for Capital Improvement Projects (CIP) and Community Development Grant (CDBG) 
Projects. 
 

2. On May 1, 2015, the City prepared and submitted a Grant Application for the Wilcox Avenue 
Complete Streets and Safe Routes to Schools (SRTS) Project under the Active Transportation 
Program - Cycle 2 (ATP-2).  
 

3. On February 8, 2016, the California Department of Transportation (Caltrans) notified City 
staff of the ATP-2 Grant Award to the City in the amount of $1,344,000 to fully fund the 
above-mentioned project.  
 

 

Item Number 
12C 
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4. From February 24, 2016, to September 14, 2017, the Engineering Department worked on  
the implementation of the awarded ATP-2 Grant and executed all necessary agreements 
with corresponding agencies (Caltrans and Metro). 
 

 
5. In June 2018, City staff included expenses for the Design Phase of the Project in the amount 

of $143,000 in the City’s Budget for Fiscal Year (FY 2018/19. 
 

6. On November 13, 2017, Transtech Engineers submitted a proposal for design services in the 
amount of $102,538 for the ATP-2 Project, per contract agreement dated March 17, 2015, 
between City and Transtech Engineers.  

 
7. On June 27, 2018, the Transtech proposal to provide design services for this project was 

approved, consistent with the contract agreement between City and Transtech Engineers 
approved on March 17, 2015. 

 
8. On January 2, 2020, The California Transportation Commission (CTC) approved Construction 

Funds for the ATP-1 Project in the amount of $1,074,000. This amount includes construction 
costs, contingency, and construction engineering/project management costs.  

 
9. On March 20, 27, 2020, and April 3, 2020, the Engineering Department in coordination with 

the City Clerk Office issued a Notice to Contractors to procure construction services for the 
aforementioned project. The project was properly advertised in the newspaper for three 
consecutive weeks, construction plan rooms, and City’s website. 

 
10. On April 14, 2020, the City Clerk’s Office conducted the bid opening meeting at the City 

Council Chambers. A total of three bids were received for this project, ranging in cost from 
$536,820 to $659,059. California Professional Engineering, Inc., submitted a bid proposal in 
the amount of $536,820 and is the lowest responsive and responsible bidder.  

 
 
ANALYSIS 
 
To continue addressing growing community concerns surrounding pedestrian and bicycle 
safety, on May 1, 2015, the City applied for the Active Transportation Program – Cycle 2 (ATP-
2) Federal Grant. In February of 2016, the City was awarded this grant in the amount of 
$1,344,000 (with a $27,000 local match to be paid from Measure R monies and no General 
Fund contribution). Accordingly, after design phase completion, the City received funds to 
proceed with construction in early 2020. 
 
The City's Active Transportation Program - Cycle 2 (ATP-2) Grant focuses on 12 crossing 
locations either near schools, mid-block, or across significant arterials in the City. The project 
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will focus on the installation of safety enhancements for pedestrians at these locations and 
eliminating hazardous conditions along routes to schools. 
 
The Project is in the City of Cudahy public right-of-way. The project includes 12 locations within 
the City boundaries along Wilcox Ave between Live Oak to the North and Patata St to the South, 
as well as midblock locations along adjacent streets. 
 
These pedestrian improvements will have a direct impact within the immediate vicinity of the 
five schools located in the City: Teresa Hughes Elementary School; Park Avenue Elementary 
School; Elizabeth Learning Center; Ellen Ochoa Learning Center; and Jaime Escalante 
Elementary School.  

 
The project’s purpose is to address the immediate need by increasing the safety of crosswalks 
within the immediate vicinity of the five schools located in the City, as well as other traffic 
calming measures. While accommodating the large population of pedestrians and bicyclists by 
improving safety and mobility while increasing the number of pedestrian & bicycle trips, the 
City intends to reduce the number of vehicular trips. In turn, this project will contribute to the 
reduction of greenhouse gas emissions.  
The project proposes pedestrian improvements and enhancements to the existing pedestrian 
routes to schools as required per current site conditions, which includes the implementation of 
one or more of the following items:  
 

• Installation of LED pedestrian street lighting at crosswalk locations;  
• High visibility markings & striping including raised pavement markers;  
• Pedestrian countdown signal heads;  
• Relocation and installation of flashing stop signs;  
• Signage;  
• Construction of curb extensions and/or bulb outs;  
• Removal and reconstruction of concrete wheelchair ramps for ADA compliance; 
• Slurry seal application 
• Other traffic calming measures as deemed necessary per site-specific needs. 

 
The project has been properly engineered with plans and specifications developed by Transtech 
Engineers. The project was properly bid, and three bids were received ranging in cost from 
$536,820 to $659,059: 
 

• California Professional Engineering, Inc., submitted a bid proposal in the amount of 
$536,820 and is the lowest responsive and responsible bidder.  
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The City’s construction budget for the Project is based upon funding pursuant to Cycle 2 of the 
Active Transportation Program (ATP-2) conducted by Caltrans. The City’s total construction 
budget based upon California Transportation Commission (CTC) approved funds is $1,074,000.  
 
Previously, in 2014, the City applied for Cycle 1 of the same Active Transportation Program 
(ATP-1) and completed the proposed Cudahy Citywide Pedestrian Crosswalk Improvement 
Project Safe Routes to School (SRTS) under ATP-1 on October 18, 2017 
 
Failure to approve the work will not comply with the Program Supplement Agreement No. 008-
F to Administering Agency State Agreement No. 07-5369F15, which state that “administering 
agency agrees to award the construction contract within 6 months of the construction fund 
allocation and to complete and accept the construction within 36 months of award”.  Further, 
the City will lose ATP-2 funding for this project. 
 
 
CONCLUSION 
 
City Council approval of the Construction Contract Services Agreement with California 
Professional Engineering, Inc., would improve safety on 12 crossing locations either near 
schools, mid-block or across major arterials in the City. The project will focus on the installation 
of safety enhancements for pedestrians at these locations and eliminating hazardous 
conditions along routes to schools. Also, approval of the plan and the associated contract would 
prevent much more costly infrastructure repairs in the future. 
 
 
FINANCIAL IMPACT 
 
The project has been budgeted in the Fiscal Year (FY) 2020/21 City’s Budget using Non-General 
Fund monies. Active Transportation Program Cycle 2 (ATP-2) funds in the amount of $1,074,000 
have been allocated for the specific purpose of improving pedestrian and bicycle safety 
citywide, especially along routes to schools. The project, as developed, meets ATP-2 and 
Caltrans guidelines, and the expenditure of these funds are deemed appropriate. 
 
This project is Federally Funded under the Active Transportation Program - Cycle 2 (ATP-2) as 
approved by the California Transportation Commission (CTC) with a $27,000 local match to be 
funded with Measure R monies and no General Fund contribution.  
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ATTACHMENTS  
 
A. Bid Opening Minutes 
B. Bid Proposal – California Professional Engineering, Inc., 
C. Contract Services Agreement  
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APPENDIX A - SAMPLE CONTRACT TO BE EXECUTED 
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CITY OF CUDAHY 

PUBLIC WORKS CONTRACT 

CUDAHY CITYWIDE ATP CYCLE 2 PROJECT 

Federal Project No: ATPL-5369(011) 

City Project No: 235-7105-6720 

This is a Federally Funded Project 

Document Control Page 110 of 145 

THIS AGREEMENT "Agreement" is made and entered into this day of 

__________ __, by and between the CITY OF CUDAHY, a Municipal Corporation located 

in the County of Los Angeles, State of California hereinafter called CITY, and 

[a corporation/partnership/limited liability company corporation], 

located at ____________ hereinafter called CONTRACTOR, collectively referred to 

as the Parties. 

RECITALS 

CITY, by its Notice Inviting Bids, duly advertised for written bids to be submitted on or before 

____________ _, for the following: 

CUDAHY CITYWIDE ATP CYCLE 2 PROJECT 

Federal Project No: ATPL-5369(011) 

City Project No: 235-7105-6720 

This is a Federally Funded Project 

in the City of CUDAHY, California, hereinafter called PROJECT. 

At _______ on said date, in the CUDAHY Council Chambers, said bids were duly opened. 

At its regular meeting held on _________ _, the CITY Council duly accepted the bid of 

CONTRACTOR for said PROJECT as being the lowest reasonable bid received and directed that a written 

contract be entered into with CONTRACTOR. 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and agreements 

herein contained, said parties do hereby agree as follows: 

ARTICLE I - CONTRACT DOCUMENTS 

The CONTRACT DOCUMENTS for the PROJECT shall consist of: 

• document titled:

CONTRACT DOCUMENTS PLANS AND SPECIFICATIONS 

Page: APPENDIX A.1 
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for 
CUDAHY CITYWIDE ATP CYCLE 2 PROJECT 

Federal Project No: ATPL-5369(011) 

City Project No: 235-7105-6720 
This is a Federally Funded Project 

• CONTRACTOR's Proposal
• FHWA 1273 - Required Federal Aid Contract Language
• SectieA 3 Cla1:1se & Re�1:1iFemeAts
• Federal Labor Standard Provisions
• Current Federal DOL Wage Decision
• Federal EEO and Affirmative Action Requirements

Document Control Page 111 of 145 

• and all referenced specifications, details, standard drawings, and appendices, together with this

contract and all required bonds, insurance certificates, permits, notices and declarations, affidavits,

and also including any and all addenda or supplemental agreements clarifying, amending, or

extending the work contemplated as may be required to insure its completion in an acceptable

manner.

All of the above-mentioned documents are intended to complement the other documents so that any 
work called for in one, and not mentioned in the others, or vice versa, is to be executed the same as if 
mentioned in all of said documents. The document comprising the complete contract are hereinafter 
referred to as the CONTRACT DOCUMENTS and are incorporated herein by this reference and made and 

part hereof as though they were fully set forth herein. 

All of the rights and obligations of the CITY and CONTRACTOR are fully set forth and described in the 

CONTRACT DOCUMENTS. 

In the event there is a conflict between the terms of the Contract Documents, the more specific or 

stringent provision shall govern. City shall decide which option is the more specific or stringent 
provision. 

ARTICLE II -AGREEMENT 

For and in consideration of the payments and agreements be made and performed by CITY, 

CONTRACTOR hereby agrees to furnish all materials and perform all work required for the PROJECT and 

to fulfill all other obligations as set forth in the CONTRACT DOCUMENTS. 

ARTICLE Ill -COMPENSATION 

CONTRACTOR hereby agrees to receive and accept the total amount __________ Dollars 

($ ___ _,, based upon those certain unit prices set forth in CONTRACTOR's Bid Schedule, a copy of 

which is attached hereto as Exhibit "A" and by this reference incorporated herein and made a part 
hereof, as full compensation for furnishing all materials, performing all work, and fulfilling all obligations 

hereunder. 
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Said compensation shall cover all expenses, losses, damages, and consequences arising out of the nature 

of the work during its progress or prior to its acceptance including those for well and faithfully 

completing the work and the whole thereof in the manner and time specified in the CONTRACT 

DOCUMENTS, and also including those arising from actions of the elements, unforeseen difficulties or 

obstructions encountered in the prosecution of the work, suspension or discontinuance of the work, and 

all other unknowns or risks of any description connected with the work. 

The sum identified in Article Ill is not subject to escalation, the CONTRACTOR having satisfied himself 

with said CONTRACT price, which includes all labor and material increases anticipated throughout the 

duration of this CONSTRUCTION CONTRACT. 

CITY shall retain five percent (5%) of said CONTRACT price until said time as the provisions of Article XIV 

herein have been met_ 

Progress payments shall be made in accordance with Section 9 of the Standard Specifications for Public 

Works as amended by the General Provisions and Special Provisions. 

Upon receipt of a properly presented payment request, the Contract Officer shall process the payment 

request in accordance with Public Contracts Code Section 20104_50. The Contract Officer shall review 

the payment request as soon as possible. If the Contract Officer rejects the payment request, it shall be 

returned to the Contractor within seven days of its receipt by the City with an explanation for the 

reasons of its rejection. If the payment request is approved in writing by the Contract Officer, payment 

shall be made within thirty (30) days of receipt of an undisputed and properly presented payment 

request. Late payments shall bear interest at the legal rate of interest in accordance with Code of Civil 

Procedure 685.010_ City shall pay Contractor a sum based upon ninety-five percent (95%) of the 

contract price apportionment of the labor and materials incorporated into the work under the contract 

during the period covered by said statement. The remaining five percent (5%) thereof shall be retained 

as performance security. 

Substitution of Securities for Retention. The contractor may deposit securities in lieu of the 5% progress 

payment retentions in accordance with California Public Contracts Code 22300. 

CITY's obligation is payable only and solely from Community Development Block Grant (CDBG) funds 

appropriated from the United States Department of Housing and Urban Development (HUD) and for the 

purpose of this CONTRACT. All funds are appropriated every fiscal year beginning July 1. In the event 

this CONTRACT extends into the succeeding fiscal year and funds have not been appropriated, this 

CONTRACT will automatically terminate as of June 30 of the current fiscal year_ The CITY will notify the 

CONTRACTOR in writing in ten (10) days of receipt of the non-appropriation notice. 

ARTICLE IV- CONTRACTOR REPRESENTATIONS 

CITY hereby promises and agrees to employ, and does hereby employ, CONTRACTOR to provide the 

materials, do the work, and fulfill the obligations according to the terms and conditions herein 

contained and referred to, for the said amounts set forth in Article Ill hereof, and hereby agrees to pay 

the same at the time, in the manner, and upon the conditions set forth in the CONTRACT DOCUMENTS. 

In addition, CONTRACTOR hereby promises and agrees to comply with all of the provisions of both State 
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and Federal law with respect to the employment of unauthorized aliens. 

Should CONTRACTOR so employ such unauthorized aliens for the performance of work and/or services 

covered by this contract, and should the Federal Government impose sanctions against the CITY for such 

use of unauthorized aliens, CONTRACTOR hereby agrees to, and shall, reimburse CITY for the cost of all 

such sanctions imposed, together with any and all costs, including attorney's fees, incurred by the CITY 

in connection therewith. 

Furthermore, CONTRACTOR hereby represents and warrants that it is not currently, and has not at any 

time within the past five (5) calendar years been, suspended, debarred, or excluded from participating 

in, bidding on, contracting for, or completed any project funded in whole or in part by any federally 

funded program, grant or loan, or any project funded in whole or in part by a program, loan or grant 

from the State of California, and that CONTRACTOR currently has and for the past five (5) calendar years 

has maintained in good standing, a valid California contractor's license. CONTRACTOR agrees to 

complete and execute any statement or certificate to this effect as may be required by the City or by any 

federal or State of California program, loan or grant utilized on this PROJECT. 

ARTICLE V - COMMENCEMENT DATE 

CONTRACTOR shall commence work on the date specified in the Notice to Proceed to be issued to said 

CONTRACTOR by the Director of Public Works of CITY and shall complete work on the PROJECT within 

___ working days after commencement. 

ARTICLE VI - NO DISCRIMINATION 

CONTRACTOR shall not discriminate in its recruiting, hiring, promotion, demotion or termination 

practices on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 

disability, medical condition, marital status, sex, age, or sexual orientation in the performance of this 

CONTRACT and shall comply with the provisions of the California Fair Employment and Housing Act as 

set forth in Part 2.8 of Division 3, Title 2 of the California Government Code; the Federal Civil Rights Act 

of 1964, as set forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all 

administrative rules and regulations issued pursuant to such acts and order. 

CONTRACTOR hereby promises and agrees to comply with all of the prov1s1ons of the Federal 

Immigration and Nationality Act (8 USCA 1101, et seq.), as amended; and, in connection therewith, shall 

not employ unauthorized aliens as defined therein. Should CONTRACTOR so employ such unauthorized 

aliens for the performance of work and/or services covered by this AGREEMENT, and should the Federal 

Government impose sanctions against the CITY for such use of unauthorized aliens, CONTRACTOR 

hereby agrees to, and shall, reimburse CITY for the cost of all such sanctions imposed, together with any 

and all costs, including attorney's fees, incurred by the CITY in connection therewith. 

ARTICLE VII - LABOR CODE REQUIREMENTS 

Compliance with SB 854 Registration: This Work is subject to compliance monitoring and enforcement 

by the Department of Industrial Relations. No prime contractor or subcontractor may be listed on a bid 

Page: APPENDIX A.4 

Page 117 of 213



Bid Package, Cudahy, Citywide ATP Cycle 2 Project, A TPL-5369(011) Document Control Page 114 of 145 

proposal for a public works project (submitted on or after March 1, 2015) unless registered with the 

Department of Industrial Relations pursuant to Labor Code section 1725.5. No prime contractor or 

subcontractor may be awarded a contract for public work on a public works project (awarded on or after 

April 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor Code 

section 1725.5. The Contractor will be required to post job site notices as described in 8 California Code 

of Regulation section 16451{d). 

Contractor acknowledges that under California Labor Code sections 1810 and following, 8 hours of labor 

constitutes a legal day's work. Contractor will forfeit as a penalty to City the sum of $25.00 for each 

worker employed in the execution of this Agreement by Contractor or any subcontractor for each 

calendar day during which such worker is required or permitted to work more than 8 hours in any one 

calendar day and 40 hours in any one calendar week in violation of the provisions of Labor Code section 

1810. (Labor Code § 1813). 

Copies of the determination of the Director of the Department of Industrial Relations of the prevailing 

rate of per diem wages for each craft, classification or type of worker needed to execute this Agreement 

will be made available upon request from the City Engineer's Office. 

Contractor must post at the work site, or if there is no regular work site then at its principal 

office, for the duration of the Contract, a copy of the determination by the Director of the 

Department of Industrial Relations of the specified prevailing rate of per diem wages. (Labor 

Code§ 1773.2). The Contractor shall post WH-1321 ENGLISH and WH-1321 SPANISH at the work site. 

Contractor, and any subcontractor engaged by Contractor, must pay not less than the specified 

prevailing rate of per diem wages to all workers employed in the execution of the contract. {Labor Code 

§ 1774.) Contractor is responsible for compliance with Labor Code section 1776 relative to the retention

and inspection of payroll records.

Contractor must comply with all provisions of Labor Code section 1775. Under Section 1775, Contractor 

may forfeit as a penalty to City up to $50.00 for each worker employed in the execution of the Contract 

by Contractor or any subcontractor for each calendar day, or portion thereof, in which the worker is 
paid less than the prevailing rates. Contractor may also be liable to pay the difference between the 

prevailing wage rates and the amount paid to each worker for each calendar day, or portion thereof, for 

which each worker was paid less than the prevailing wage rate. 

Nothing in this Contract prevents Contractor or any subcontractor from employing properly registered 

apprentices in the execution of the Contract. Contractor is responsible for compliance with Labor Code 

section 1777.5 for all apprenticeable occupations. This statute requires that contractors and 

subcontractors must submit contract award information to the applicable joint apprenticeship 

committee, must employ apprentices in apprenticeable occupations in a ratio of not less than one hour 
of apprentice's work for every five hours of labor performed by a journeyman (unless an exception is 
granted under §1777.5), must contribute to the fund or funds in each craft or trade or a like amount to 

the California Apprenticeship Council, and that contractors and subcontractors must not discriminate 
among otherwise qualified employees as apprentices solely on the ground of sex, race, religion, creed, 

national origin, ancestry or color. Only apprentices defined in Labor Code section 3077, who are in 

training under apprenticeship standards and who have written apprentice contracts, may be employed 

on public works in apprenticeable occupations. 
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This is a federally-assisted CONSTRUCTION CONTRACT. Federal Labor Standards Provisions, including 

prevailing wage requirements of the Davis-Bacon and Related Acts will be enforced. In the event of a 

conflict between Federal and State wages rates, the higher of the two will prevail. Modification of 

Federal Wage Rates published within ten (10} days prior to the scheduled Bid Opening date shall apply 

to the contract, 

The Contractor shall submit payroll records to the City weekly for each week in which any contract work 

is performed. The Contractor is also responsible for the submission of payroll records by all its 

Subcontractors performing any contract work on this Project. 

The payroll records submitted shall set out accurately and completely all of the information required to 

be maintained under Section 5.5(a) (3) (i) of 29 C.F.R. Part 5. Each payroll submitted shall be 

accompanied by a Statement of Compliance signed by the Contractor or Subcontractor or his or her 

agent who pays or supervises the payment of the persons employed under the Contract, and shall 

certify the following: 

• The payroll records for the payroll period contains the information required to be maintained under

Section 5.5(a)(3)(i) of 29 C.F.R. Part 5, and that such information is correct and complete;

• Each employee employed on the contract during the payroll period has been paid the full weekly

wages earned, without rebate, either directly or indirectly, and that no deductions have been made

either directly or indirectly from the full wages earned, other than permissible deductions as set

forth in Regulations, 29 C.F.R. Part 3;

• Each employee has been paid not less than the applicable wage rates and fringe benefits or cash

equivalents for the classification of work performed, as specified in the applicable wage

determination incorporated into the Contract.

This information may be submitted in any form desired, however, Form WH-347 is provided as an 

optional template. The Contractor shall submit a Statement of Non-Performance for each week of work 

for which craft work was not performed. 

The falsification of any of the above certifications may subject the Contractor or Subcontractor to civil or 

criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States 

Code. 

The Contractor shall submit copies of apprentice certification(s) for each apprentice performing work on 

the Contract to accompany the first payroll record in which that apprentice appears. The City will 

recognize apprentice certifications from the U.S. Department of Labor and the California Division of 

Apprenticeship Standards. Any worker listed on a payroll at an apprentice wage rate, who is not 

registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate 

on the wage determination for the classification of work actually performed. 

The CONTRACTOR's duty to pay State prevailing wages can be found under Labor Code Section 1770 et 

q. and Labor Code Sections 1775 and 1777.7 outline the penalties for failure to pay prevailing wages and

employ apprentices including forfeitures and debarment.

The Contractor agrees that the City, through its authorized representatives, has the right, at all 

reasonable times, to make site visits to review Project accomplishments and for other reasons, such as 

employee interviews. If any site visit is made by the City on the premises of the Contractor or any of its 
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Subcontractors under this Contract, the Contractor shall provide and shall require its Subcontractors to 

provide, all reasonable facilities and assistance for the safety and convenience of City representatives in 

the performance of their duties. All site visits and evaluations shall be performed in such a manner as 

will not unduly delay work being conducted by the Contractor or Subcontractor(s). 

If the work involves excavation of any trench five feet or more in depth the contractor shall submit a 

detailed plan of shoring, bracing, sloping or other provisions to be made for worker protection. Such plan 

shall be approved by a qualified representative of the City. (LC 6705). 

ARTICLE VIII - PROVISIONS REQUIRED BY LAW 

Each and every provision of law required to be included in these Contract Documents shall be deemed 

to be included in these Contract Documents. The Contractor shall comply with all requirements of 

applicable federal, state and local laws, rules and regulations, including, but not limited to, the 

provisions of the California Labor Code and California Public Contract Code which are applicable to this 

Project. Such laws, rules and regulations shall include, but not be limited to the following. 

Contractor's License. 

The Contractor shall possess a type __________ California Contractor's license at 

the time of award of the Contract. 

Ineligible Contractor Prohibited. 

Any contractor or subcontractor who is ineligible to perform work on a public works project 

pursuant to Section 1777.1 or 1777.7 of the Labor Code is prohibited from performing work under this 

Contract. 

Unfair Business Practices Claims. 

The Contractor or subcontractor offers and agrees to assign to the City all rights, title, and 

interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 

15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of Division 7 of

the Business and Professions Code), arising from purchases of goods, services or materials pursuant to

the public works contract or the subcontract. This assignment shall be made and become effective at

the time the City renders final payment to the Contractor without further acknowledgment by the

parties. (Section 7103.5, California Public Contract Code.).

Hazardous Materials and Unknown Conditions. 

A. CONTRACTOR shall, without disturbing the condition, notify CITY in writing as soon as

CONTRACTOR, or any of CONTRACTOR's subcontractors, agents or employees have knowledge

and reporting is possible, of the discovery of any of the following conditions:

1. The presence of any material that the CONTRACTOR believes is hazardous waste, as

defined in Section 25117 of the Health and Safety Code;

2. Subsurface or latent physical conditions at the site differing from those indicated in the

specifications; or,

3. Unknown physical conditions at the site of any unusual nature, different materially from

Page: APPENDIX A.7 

Page 120 of 213



Bid Package, Cudahy, Citywide ATP Cycle 2 Project, ATPL-5369(011) Document Control Page 117 of 145 

those ordinarily encountered and generally recognized as inherent in work of this 

character provided for in this Contract. 

B. Pending a determination by CITY of appropriate action to be taken, CONTRACTOR shall provide
security measures (e.g., fences) adequate to prevent the hazardous waste or physical conditions

from causing bodily injury to any person.

C. CITY shall promptly investigate the reported conditions. If CITY, through its Director of Public

Works, or her designee, and in the exercise of its sole discretion, determines that the conditions

do materially differ, or do involve hazardous waste, and will cause a decrease or increase in the

CONTRACTOR's cost of, or time required for, performance of any part of the work, then CITY

shall issue a change order.

D. In the event of a dispute between CITY and CONTRACTOR as to whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the

CONTRACTOR's cost of, or time required for, performance of any part of the work,

CONTRACTOR shall not be excused from any scheduled completion date, and shall proceed with

all work to be performed under the Contract. CONTRACTOR shall retain any and all rights which
pertain to the resolution of disputes and protests between the parties.

ARTICLE IX - INDEMNITY 

CONTRACTOR shall assume the defense of and indemnify and save harmless the CITY, its elective and 

appointive boards, officers, agents and employees, and Design Engineer and Construction Manager from 

all claims, loss, damage, injury and liability of every kind, nature and description, directly or indirectly 

arising from the performance of the CONTRACTOR's work, regardless of responsibility of negligence; and 

from any and all claims, loss, damage, injury and liability, howsoever the same may be caused, resulting 
directly or indirectly from the nature of the work covered by the contract, regardless of responsibility of 

negligence; provided 

(a) That CITY does not, and shall not, waive any rights against CONTRACTOR which

it may have by reason for the aforesaid hold-harmless AGREEMENT because of

the acceptance by CITY or the deposit with CITY by CONTRACTOR, of any of the

insurance policies hereinafter described in this AGREEMENT.

(b) That the aforesaid hold-harmless AGREEMENT by CONTRACTOR shall apply to

all damages and claims for damages of every kind suffered, or alleged to have

been suffered, by reason of any of the aforesaid operations of CONTRACTOR, or

any subcontractor, regardless of whether or not such insurance policies shall

have been determined to be applicable to any of such damages or claims for

damages.
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ARTICLE X - BONDS 

Warranty & Guarantee 

New Materials. Contractor guarantees that all materials and equipment furnished will be new unless 
otherwise specified in the Contract Documents. 

One Year Guarantee. Contractor guarantees all materials and equipment furnished and Work 
performed for a period of one (1) year from the date of substantial completion is free from all defects 
due to faulty materials or workmanship. Contractor shall promptly make such corrections as may be 
necessary by reasons of such defects including the repairs of any damage to other property, whether 
real or personal. The City will give notice of observed defects with reasonable promptness. If 
Contractor fails to make such repairs, or other Work that may be made necessary by such defects, the 
City may do so and charge the Contractor the cost thereby incurred, plus 10% for administrative 
expenses. The Performance Bond shall remain in full force and effect through the guarantee period. 
Contractor shall execute the Public Improvement Warranty. 

Contractor shall provide a payment bond consistent with the terms of this section and City may not 
waive this requirement. Contractor shall also provide a performance bond consistent with the terms of 
this section, unless City waives such requirement in writing. Each bond shall (1) be in writing; (2) signed 
by at least one admitted surety insurer under oath; (3) if a bond is signed by more than one surety 
insurer, include a statement that the sureties are jointly and severally liable on the obligations required 
hereunder; (4) list the address at which the principal and surety/sureties may be served with notices, 
papers, and other documents under this chapter; (5) be in the form of a bond and not in a deposit in lieu 
of a bond; (6) be consistent with any other requirements of the City that reasonably relate to a 
guarantee that the project will be completed at no cost to the City. 

Payment Bond. Contractor shall furnish and file with City a bond in the sum of one hundred percent 
(100%) of the Compensation. Consistent with Civil Code § 3248, the bond shall provide that if the 
Contractor or any subcontractors hired by Contractor fails to pay (1) any of the persons named in Civil 
Code § 3181; (2) amounts due under the Unemployment Insurance Code with respect to work or labor 
performed under this Agreement; or (3) for any amounts required to be deducted, withheld, and paid 
over to the Employment Development Department from the wages of employees of the contractor and 
subcontractors pursuant to Unemployment Insurance Code §13020 with respect to the work and labor 
that the sureties will pay for the same, and also, in case suit is brought upon the bond, a reasonable 
attorney's fee, to be fixed by the court. The bond shall, by its terms, inure to the benefit of any of the 
persons named in Civil Code§ 3181 so as to give a right of action to those persons or their assigns in any 
suit brought upon the bond. The bond provided under this section shall be released by written 
authorization of the City Engineer at the completion of the one year warranty period described in 
section 0, above, provided that Contractor is not in default on any provision of this Agreement. 

Performance Bond. Contractor shall provide City with a bond in the sum of one hundred percent (100%} 
of the Compensation to guarantee the completion of the Work, to protect City if Developer is in defau It 
of this Agreement, and to secure Contractor's one-year guarantee and warranty. The City Council may, 
in its sole and absolute discretion and upon recommendation of the City Engineer, partially release a 
portion or portions of the security provided under this section as the Public Improvements are accepted 
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by City, provided that Contractor is not in default on any provision of this Agreement. All security 
provided under this section shall be released at the end of the warranty period described in section 0, 

above, provided that Contractor is not in default on any provision of this Agreement. 

ARTICLE XI - INSURANCE 

CONTRACTOR shall not commence work under this contract until CONTRACTOR shall have obtained all 
insurance required by the CONTRACT DOCUMENTS and such insurance shall have been approved by 
CITY as to form, amount and carrier, nor shall CONTRACTOR allow any subcontractor to commence work 

on any subcontract until all similar insurance required of the subcontractor shall have been so obtained 

and approved. 

(a) COMPENSATION INSURANCE - CONTRACTOR shall take out and maintain, during

the life of this contract, Worker's Compensation Insurance for all of

CONTRACTOR's employees employed at the site of improvement; and, if any
work is sublet, CONTRACTOR shall require the subcontractor similarly to provide

Worker's Compensation Insurance for all of the latter's employees, unless such
employees are covered by the protection afforded by CONTRACTOR. If any
class of employees engaged in work under this contract at the site of the

PROJECT is not protected under any Workers' Compensation law, CONTRACTOR
shall provide and shall cause each subcontractor to provide adequate insurance

for the protection of employees not otherwise protected. CONTRACTOR shall

indemnify CITY for any damage resulting to it from failure of either
CONTRACTOR or any subcontractor to take out or maintain such insurance.

(b) COMPREHENSIVE GENERAL LIABILITY, PRODUCTS/ COMPLETED OPERATIONS

HAZARD, COMPREHENSIVE AUTOMOBILE LIABILITY AND CONTRACTUAL

GENERAL LIABILITY INSURANCE. CONTRACTOR shall take out and maintain
during the life of this contract such comprehensive general liability,

products/completed operations hazard, comprehensive automobile liability and
contractual general liability insurance as shall protect CITY, its elective and

appointive boards, officers, agents and employees, Design Engineer and
Construction Manager, CONTRACTOR, and any subcontractor performing work

covered by this contract, from claims for damage for personal injury, including

death, as well as from claims for property damage which may arise from

CONTRACTOR's or any subcontractor's operations under this contract, whether
such operations be by CONTRACTOR or by any subcontractor, or by anyone

directly or indirectly employed by either CONTRACTOR or any subcontractor,
and the amounts of such insurance shall be as follows:

(1) 

(2) 

Public Liability Insurance in an amount of not less than TWO MILLION 

DOLLARS ($2,000,000); 

Products/Completed Operations Hazard Insurance in an amount of not 
less than TWO MILLION DOLLARS ($2,000,000); 
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(c) 

(d) 

(3) Comprehensive Automobile Liability Insurance in an amount of not less
than TWO MILLION DOLLARS ($2,000,000);

(4) Contractual General Liability Insurance in an amount of not less than

TWO MILLION DOLLARS ($2,000,000). 

A combined single limit policy with aggregate limits in an amount of not less 

than TWO MILLION DOLLARS {$2,000,000) shall be considered equivalent to the 

said required minimum limits set forth hereinabove. 

PROOF OF INSURANCE - The insurance required by this AGREEMENT shall be 

with insurers which are Best A rated, and California Admitted or better. The 

CITY and Design Engineer and Construction Manager shall be named as 

"additional insured" on all policies required hereunder, and CONTRACTOR shall 

furnish CITY, concurrently with the execution hereof, with satisfactory proof of 

carriage of the insurance required, and adequate legal assurance that each 

carrier will give CITY at least thirty (30) days' prior notice of the cancellation of 
any policy during the effective period of the contract. 

NOTICE TO COMMENCE WORK - The CITY will not issue any notice authorizing 

CONTRACTOR or any subcontractor to commence work under this contact until 

CONTRACTOR has provided to the CITY the proof of insurance as required by 

subparagraph (c) of this article. 

ARTICLE XII -ATTORNEY FEES 

If either party to this Contract is required to initiate or defend, or is made a party to, any action or 

proceeding in any way connected with this Contract, the party prevailing in the final judgment in such 

action or proceeding, in addition to any other relief which may be granted, shall be entitled to 

reasonable attorney's fees and costs. Attorney's fees shall include reasonable costs for investigating 

such action. 

ARTICLE XIII - LIQUIDATED DAMAGES 

The parties agree that it would be impractical and extremely difficult to fix the actual damages to the 

CITY in the event the PROJECT is not commenced and/or completed on or before the dates specified for 

commencement and completion of the PROJECT in the CONTRACT DOCUMENTS. The parties have 

considered the facts of a breach of this contract and have agreed that the liquidated damages sum 

hereinafter set forth is reasonable as liquidated damages in the event of a breach, and that said sum 
shall be presumed to be the amount of the damages sustained by the CITY in the event such work is not 
begun and/or completed and accepted by the times so specified in the CONTRACT DOCUMENTS, the 
sum of ______ Dollars ($ ____ _, shall be presumed to be the amount of damages 
suffered by the CITY for each calendar day's delay in the starting and/or completion and acceptance of 

said PROJECT after the dates specified in the CONTRACT DOCUMENTS for the start and/or completion 

thereof, and CONTRACTOR hereby agrees to pay said sum of _____ Dollars($ ____ ) as 

liquidated damages for each calendar day of delay in the starting and/or completing and acceptance of 
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said PROJECT beyond the dates specified in the CONTRACT DOCUMENTS. Any and all such liquidated 

damages assessed shall be done so in accordance with that certain edition of the Standard Specification 

for Public Works Construction currently in effect on the execution date of this CONTRACT. The payment 

of such liquidated damages is not intended as a forfeiture or penalty within the meaning of California 

Civil Code § 3275 or§ 3369. 

CONTRACTOR: __________ _ CITY OF CUDAHY 

a California Corporation a Municipal Corporation 

by: _________ _ by: _________ _ 
President Mayor 

ARTICLE XIV - NOTICE OF COMPLETION 

Upon completion of PROJECT and acceptance of same by the CITY Council, the CITY Manager shall have 

cause to be recorded a Notice of Completion with the office of the Los Angeles County Recorder; and, 

after thirty-five (35) days from the date said Notice of Completion is recorded, the Director of Finance of 

CITY shall release the funds retained pursuant to Article Ill hereof; provided there have been no 

mechanics' liens or stop notices filed against said work which have not been paid, withdrawn or 

eliminated as liens against said work. 

ARTICLE XV - NO - ASSIGNMENT 

This contract shall not be assignable, either in whole or in part, by the CONTRACTOR without first 

obtaining the written consent of the CITY thereto. 

ARTICLE XVI - CUMULATIVE RIGHTS 

The provisions of this AGREEMENT are cumulative and in addition to and not in limitation of any rights 

or remedies available to CITY. 

ARTICLE XVII - TERMINATION 

A. Termination for Convenience. The CITY may terminate this contract, in whole or in part, with 30

days written notice to the CONTRACTOR when it is in the CITY's best interest. The CONTRACTOR

shall be paid its costs, including contract close-out costs, and profit on work performed up to the

time of termination. The CONTRACTOR shall promptly submit its termination claim to CITY to be

paid the CONTRACTOR. If the CONTRACTOR has any property in its possession belonging to the CITY,

the CONTRACTOR will account for the same, and dispose of it in the manner the CITY directs. The

CONTRACTOR may terminate this contract, in whole, with 90 days written notice to the CITY.

B. Termination for Default. If at any time the CONTRACTOR is determined to be in material breach of

the Contract, a Notice of Potential Breach of Contract shall be prepared by the CITY, and will be
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served upon the CONTRACTOR and its sureties. If the CONTRACTOR continues to neglect or refuses 

to comply with the Contract or with the Notice of Potential Breach of Contract to the satisfaction of 

the CITY within the time specified in such Notice, the CITY shall have the authority to terminate the 

Contract for this Project. 

C. Waiver of Remedies for any Breach. In the event that CITY elects to waive its remedies for any

breach by CONTRACTOR of any covenant, term or condition of this Contract, such waiver by CITY

shall not limit CITY's remedies for any succeeding breach of that or of any other term, covenant, or

condition of the Contract.

ARTICLE XVIII - FEDERAL REQUIREMENTS 

Notwithstanding any other provision of this Agreement, if the construction work covered under this 

Agreement is financed in whole or in part with assistance provided under a program of the U.S. 

Department of Housing and Urban Development or some other source of Federal funding, Contractor 

shall also comply with and cause its subcontractors to comply with the requirements of the Davis-Bacon 

Act (40 U.S.C. 276 et seq.). The Davis-Bacon Act requires the payment of wages to all laborers and 

mechanics at a rate not less than the minimum wage specified by the Secretary of Labor in the periodic 

wage rate determinations as described in the Federal Labor Standards Provisions (HUD-4010) available 

from the Agency's Compliance Division. If Contractor is required to comply with the Davis-Bacon Act, 

Contractor shall pay the higher of Davis-Bacon Act or state prevailing wages, on a trade-by-trade basis. 

By entering into this Agreement, Contractor certifies that it is not a person or firm ineligible to be 

awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l) or if 

HUD funds are involved, to be awarded HUD contracts or participate in HUD programs pursuant to 

24 CFR Part 24. Contractor agrees to include, or cause to be included, the above provision, to be 

applicable to contractors and subcontractors, in each contract and subcontract for work covered under 

this Agreement. 

Contractor shall comply with all mandatory standards and policies relating to energy efficiency which 

are contained in the state energy conservation plan issued in compliance with the Energy Policy and 

Conservation Act. 

The City, the federal grantor agency, the Comptroller General of the United States, or any of their duly 

authorized representatives shall have access to any books, documents papers and records of the 

Contractor and any subcontractors which are directly pertinent to this Agreement, for the purpose of 

making audit, examination, excerpts and transcriptions. Contractor shall maintain all required records 

for three years after City makes final payments and all other pending matters are closed. 

Contractor shall comply with the Copeland "Anti-Kick Back" Act, 18 U.S.C. §874, as supplemented in 

Department of Labor regulations. (29 C.F.R. part 3.) 

Contractor shall ensure compliance with sections 103 and 107 of the Contract Work Hours and Safety 

Standards Act, 40 U.S.C. §§ 327 - 33, as supplemented by Department of Labor regulations. See 29 

C.F.R. part 5.

Contractor and any subcontractors must comply with Executive Order 11246 as amended by Executive 

Order 11375 and as supplemented in Department of Labor regulations. (41 C.F.R. part 3.) 
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If the Compensation exceeds $100,000, Contractor shall comply with all applicable standards, orders, or 

requirements issued under section 306 of the Clean Air Act, Section 508 of the Clean Water Act, 

Executive Order 11738, and Environmental Protection Agency (EPA) regulations, which prohibit the use 

under non-exempt federal contracts, grants or loans of facilities included on the EPA List of Violating 

Facilities. (See e.g. 47 C.F.R. §18.36(i)(12).) 

If the Compensation exceeds $100,000 for construction or facility improvements, Contractor must 

observe the building requirements contained in Attachment B of 0MB Circular A-110. 

--------SIGNATURES ON FOLLOWING PAGE--------
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed on the __ day of 
--------� 20_, by their respective officers duly authorized in that behalf. 

CITY OF CUDAHY CONTRACTOR _________ _ 

a Municipal Corporation a California Corporation 

by: __________ _ 
______ _, Mayor by: __________ _ 

President 

by: __________ _ 
ATTEST: Secretary 

by: __________ _ 
______ _, City Clerk 

APPROVED AS TO FORM 

by: ___________ _ 
______ _, City Attorney 
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PUBLIC IMPROVEMENTS WARRANTY 

CUDAHY CITYWIDE ATP CYCLE 2 PROJECT 

Federal Project No: ATPL-5369(011) 

City Project No: 235-7105-6720 

On __________ _, 200
_, 

the City of CUDAHY accepted as complete and meeting the 

standards of City, the following public improvement(s): 

---------------� built and constructed by or for---------� 
("Contractor") 

Contractor hereby warrants and guarantees the aforementioned public improvements as to the material 

used and workmanship performed for a period of one (1) year following the date set forth above.

In the event of a defect, malfunction, or failure to conform t the improvement specifications and all 

applicable local standards, the Contractor shall repair or replace said improvements at Contractor's own 

and sole expense within a reasonable time from notice of the defect from City. Should Contractor fail to 

cure any defect within a reasonable period of time, Contractor agrees to reimburse City for any and all 

costs of City's efforts to cure any defect once City has provided notice to the Contractor of the defect 

and the City's intent to cure such defect. 

Should litigation be necessary to enforce the provisions of this warranty, the prevailing party shall be 

entitled to reimbursement for attorneys fees and court and related costs. 

Executed at __________ __, California, on the day and year first written above. 

CONTRACTOR 

By:_________ _ 
Signature 

By:_________ _ 
(Typed Name) 

Its: __________ _ 
Title 

By:_________ _ 
Signature 

By:_________ _ 
(Typed Name) 

Its: __________ _ 

Title 

(NOTARY REQUIRED) 
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FAITHFUL PERFORMANCE BOND 

CUDAHY CITYWIDE ATP CYCLE 2 PROJECT 

Federal Project No: ATPL-5369(011) 

City Project No: 235-7105-6720 

This is a Federally Funded Project 

Document Control Page 126 of 145 

KNOW ALL MEN BY THESE PRESENTS that _________________ _, as 

CONTRACTOR and _______________ � as SURETY, are held and firmly bound 

unto the City of CUDAHY, in the penal sum of _________________ dollars ($ 

), which is 100 percent of the total contract amount for the above stated project, for the payment of 

which sum, CONTRACTOR and SURETY agree to be bound, jointly and severally, firmly by these presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is 

about to enter into the annexed Contract with the City for the above stated project, if CONTRACTOR 

faithfully performs and fulfills all obligations under the contract documents in the manner and time 

specified therein, then this obligation shall be null and void, otherwise it shall remain in full force and 

effect in favor of the City; provided that any alternations in the obligations or time for completion made 

pursuant to the terms of the contract documents shall not in any way release either CONTRACTOR or 

SURETY, and notice of such alternations are hereby waived by SURETY. 

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this __ day of 

_____ __,20_. 

CONTRACTOR* _____________________________ _

SURETY* 

* Provide CONTRACTOR/SURETY name, address and telephone number and the name, title, address and

telephone number for authorized representative.

Subscribed and sworn to this ___ day of ______ _, 20_. 

NOTARY PUBLIC: 
-----------------------
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MATERIAL AND LABOR BOND 

CUDAHY CITYWIDE ATP CYCLE 2 PROJECT 

Federal Project No: ATPL-5369(011) 

City Project No: 235-7105-6720 

This is a Federally Funded Project 

Document Control Page 127 of 145 

KNOW ALL MEN BY THESE PRESENTS that _________________ _, as 

CONTRACTOR and ______________ � as SURETY, are held and firmly bound 

unto the City of CUDAHY, in the penal sum of _________________ dollars ($ 

), which is 100 percent of the total contract amount for the above stated project, for the payment of 

which sum, CONTRACTOR and SURETY agree to be bound, jointly and severally, firmly by these presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas CONTRACTOR has been awarded and is 

about to enter into the annexed Contract with the City for the above stated project, if CONTRACTOR 

faithfully performs and fulfills all obligations under the contract documents in the manner and time 

specified therein, then this obligation shall be null and void, otherwise it shall remain in full force and 

effect in favor of the City; provided that any alternations in the obligations or time for completion made 

pursuant to the terms of the contract documents shall not in any way release either CONTRACTOR or 

SURETY, and notice of such alternations are hereby waived by SURETY. 

IN WITNESS WHEREOF the parties hereto have set their names, titles, hands, and seals this __ day of 

------' 20_. 

CONTRACTOR* _______________________ _ 

SURETY* 

* Provide CONTRACTOR/SURETY name, address and telephone number and the name, title, address and

telephone number for authorized representative.

Subscribed and sworn to this ___ day of ______ � 20_. 

NOTARY PUBLIC: ___________________ _ 
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager 
  By:  Aaron Hernandez-Torres, P. E., Assistant City Engineer   

Subject: Consideration to Approve Construction Contract Award to Sully-Miller 
Contracting Company, for the Atlantic Ave., Cecilia St., Ardine St., and Patata 
Street Improvement Project 

 
RECOMMENDATION 
 
The City Council is requested to approve a Contract Services Agreement with Sully-Miller 
Contracting Company, the lowest responsive and responsible bidder, in the bid amount of 
$1,009,150 from a combination of Proposition C, Measure R and SB1 (Road Maintenance and 
Rehabilitation Account – RMRA Account) funds to undertake the Atlantic Ave., Cecilia St., 
Ardine St., and Patata Street Improvement Project. 
  
 
BACKGROUND 
 
1. On March 17, 2015, the City Council entered an agreement with Transtech Engineers to 

provide Professional Consulting Services for On-Call Project Management and Project 
Design Services for Capital Improvement Projects (CIP) and Community Development Grant 
(CDBG) Projects.  
 

2. In June 2018, City staff included expenses for the Design Services of the Project from 
Proposition C, Measure R and SB1 (RMRA Account) Funds in the City’s Budget for Fiscal Year 
(FY) 2018/19. The project was carried over into the next City’s Budget for Fiscal Year (FY) 
2019/20. 

 
 

3. On July 31, 2019, the City, through the Metropolitan Transportation Authority (Metro), 
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programmed the amount of $250,000 and $300,000 from Proposition C for Atlantic Avenue 
and Patata Street, respectively. Similarly, $225,000 and $140,000 from Measure R were 
programmed for Cecilia Street and Ardine Street, respectively. In addition, $405,370 from 
SB1 (RMRA Account) were programmed for the Atlantic Avenue corridor.  
 

4. On August 7 and August 8, Metro approved the appropriation of the above amounts from 
Proposition C, and Measure R Funds. Similarly, SB1 (RMRA Account) Funds were allocated 
for this purpose. The monies are to be utilized for street improvements (construction, 
maintenance, and repairs) on these above-mentioned streets.  
 

5. On March 20, the Engineering Department issued a Notice to Contractors to procure 
construction services for the aforementioned project. The project was properly advertised 
on March 20 and 27, 2020 in the newspaper for two consecutive weeks, plan rooms and 
City’s website. 

 
6. On April 14, 2020, the City Clerk’s Office conducted the bid opening meeting at the City 

Council Chambers. A total of seven bids were received for this project, ranging in cost from 
$717,150 to $1,139,400 (Total Base Bid Amount). Sully Miller Contracting Company, 
submitted a bid proposal in the total base bid amount of $717,150 and is the lowest 
responsive and responsible bidder. Alternatively, the City included and additive alternate 
Bid Schedule for additional improvements for the Atlantic Avenue corridor. Since budget 
allows, additive bid schedule will be included in the project scope of work. Therefore, the 
additive alternate bid schedule in the amount of $292,000 is part of the total project 
construction cost for a grand total contract amount of $1,009,150. 

 
 
ANALYSIS 
 
The Engineering Department and Transtech Engineers evaluated the condition of existing local 
roads within its jurisdiction. In addition to visual inspections, soils and sampling investigations, 
and several field visits, the 2016 Pavement Management System Update Report and a 
Geotechnical/ Pavement Report were used as a tool to evaluate, recommend improvements, 
developed scope of work, and rank and prioritize streets for improvement. As a result of this 
evaluation, it has been determined that several roads are in need of pavement rehabilitation 
to prevent infrastructure failures and costly repairs in the future. The following streets were 
recommended for immediate repair in order to raise the PCI up to 100:  
 

• Cecilia Street – Project limits between Atlantic Avenue and Salt Lake Avenue, with an 
existing average Pavement Condition Index (PCI) = 49 
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• Ardine Street - Project limits between Atlantic Avenue and Salt Lake Avenue, with an 
existing average Pavement Condition Index (PCI) = 37 

• Patata Street - Project limits between Atlantic Avenue and Wilcox Avenue, with an 
existing average Pavement Condition Index (PCI) = 7 

• Atlantic Avenue - Project limits between Florence Avenue and Salt Lake Avenue/ Patata 
Street (north to south City limits) with an existing average Pavement Condition Index 
(PCI) = 63 

 
The project scope of work for Cecilia St., Ardine St., and Patata St., includes cold milling existing 
asphalt concrete and Asphalt Concrete Mix overlay (ACM), including structural base and sub-
base repairs at specific damaged areas. It also entails the removal and replacement of damaged 
sidewalks, driveways, curb and gutters, sidewalks repairs to eliminate tripping hazards, 
reconstruction and modification of corner access ramps to meet the requirements of the 
Americans with Disabilities Act (ADA), as well as the completion of other miscellaneous items, 
including traffic striping and traffic control. These improvements will take place on the above 
streets within the identified project limits.  
 
The project scope of work for Atlantic Avenue includes cold milling existing asphalt concrete 
and Asphalt Concrete Mix overlay (ACM) at localized areas, including structural base and sub-
base repairs at specific damaged areas, as well as crack sealing existing asphalt cracks with hot-
pour rubberized crack sealant. In addition, a microsurfacing surface treatment will be applied 
to the entire street. It also entails the removal and replacement of damaged sidewalks, 
driveways, curb and gutters, sidewalks repairs to eliminate tripping hazards, reconstruction, 
and modification of corner access ramps to meet the requirements of the Americans with 
Disabilities Act (ADA). The completion of other miscellaneous items, such as clearing and 
grubbing existing landscaped medians and xeriscaping with decomposite granite are also part 
pf the project scope of work, including traffic striping and traffic control. These improvements 
will take place on the Atlantic Avenue corridor, the major City’s arterial, within the identified 
project limits.  
 
Construction phase will follow right after contract award for construction services and it is 
expected that project will start in July 2020. This is a Proposition C, Measure R, and SB1 (RMRA 
Account) Funded Project. Project has been programmed with the Los Angeles Metropolitan 
Transportation Authority (Metro) and the California Transportation Commission, accordingly. 
 
The project has been properly engineered with plans and specifications developed. The project 
was properly bid and a total of seven bids were received for this project, ranging in cost from 
$717,150 to $1,139,400 (Total Base Bid Amount).  
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Sully Miller Contracting Company submitted a bid proposal in the total base bid amount of 
$717,150 and is the lowest responsive and responsible bidder. Alternatively, the City included 
and additive alternate Bid Schedule for additional improvements for the Atlantic Avenue 
corridor. Since budget allows, additive bid schedule will be included in the project scope of 
work. Therefore, the additive alternate bid schedule in the amount of $292,000 is part of the 
total project construction cost for a grand total contract amount of $1,009,150. 
  
Bid analysis as well as verification of references provided by Contractor were performed by 
Transtech Engineers. Comments provided by the public agencies listed in the bid proposal for 
a similar scope of work were good. The following categories were checked in the Reference 
Checklist: Quality of work, stay on schedule, ask for unnecessary change orders, file claims 
against the City, and whether the contractor would be considered for a future project. All these 
categories received positive answers from the public agencies contacted (e.g., City of Hesperia, 
City of La Puente). Based om the above Sully Miller Contracting Company is recommended for 
award. 
 
Failure to approve the work will expose the City to potential liability for ADA claims, sidewalk 
trip and fall claims, and vehicle claims for failure to maintain a safe infrastructure. In addition, 
City will lose those Proposition C, Measure R, and SB1 (RMRA Accounts) funds programmed for 
this project. 
 
 
CONCLUSION 
 
City Council approval of the Construction Contract Services Agreement with Sully Miller 
Contracting Company would resolve the need of asphalt pavement maintenance and 
restoration, as well as maintenance and reconstruction of damaged sidewalks, driveways, curb 
and gutter, and ADA access ramps on Atlantic Avenue, Cecilia Street, Ardine Street, and Patata 
Street within the above identified project limits. In addition, approval of the plan and associated 
contract will prevent much more costly infrastructure repairs in the future. 
 
 
FINANCIAL IMPACT 
 
The project has been budgeted in Fiscal Year (FY) 2020/21 City’s Budget using Non-General 
Fund monies. Proposition C, Measure R,  and SB1 (RMRA Account) funds have been allocated 
for the specific purpose of improving Atlantic Avenue, Cecilia Street, Ardine Street, and Patata 
Street. The project as developed, meets applicable codes and regulations as well as Metro & 
Caltrans guidelines; and the expenditure of these funds are deemed appropriate. 
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This is a Local Funded Project under the above allocation programs with no local match or 
General Fund contribution.  
 
 
ATTACHMENTS  
 
A. Bid Opening Minutes 
B. Bid Proposal – Sully Miller Contracting Company  
C. Contract Services Agreement  
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STAFF REPORT 

 

Date:  May 19, 2020 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Santor Nishizaki, Acting City Manager/Executive Director 
  By: City Clerk’s Office    
 
Subject: Consider Membership with Sister Cities International to Develop Global 

Relationships 
 
RECOMMENDATION 
 
The City Council is requested to consider membership with Sister Cities International, and 
direct staff to complete the application seeking membership to the organization. 
 

 
BACKGROUND/ANALYSIS 

 
Sister Cities International is a membership organization committed to promoting connectivity 
and expanding relationships to municipalities and agencies around the world. Its mission is to 
promote understanding, cooperation, and develop lifelong relationships that increase “citizen 
diplomacy” to all its participants. 
 
It does so by providing various programs and benefits to its members, such as citizen 
exchange programs, youth leadership summits, events that showcase local talent and youth, 
and global connections to expand communications, diplomacy, and partnerships for both the 
private and public sectors. 
 
If directed to proceed, staff would complete and submit its 2020 membership application. 
Based on the size of the community, membership annuals due are $610. Upon successful 
application processing, City staff would bring back a resolution for Council approval and 
officially be a member of Sister Cities International. The organization would then assign 
Cudahy to its sister city, whereby networking and relationship building would ensue. 

 

 

Item Number 
12E 
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CONCLUSION 
 
Approval of this item would allow staff to proceed with the appropriate steps, solicit 
membership to Sister Cities International, and benefit from the partnerships and resources 
that entail with that membership. Council is requested to receive an overview to apply for 
Sister Cities International and direct staff to proceed with seeking membership to the 
organization. 
 
 
FINANCIAL IMPACT 
 
If approved and successfully processed, the City would owe $440 in annual dues. 
 
 
ATTACHMENTS  
 
A. CCM Debrief 
B. 2020 SCI Membership Application 
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City Connection Marketplace – Debrief

Email: 

Email: 

City: 

State/Province: 

Country: 

Member Organization Primary Contact: 

Phone:  

CCM Contact:

Phone:  

Member Organization Affiliation: 

Date of Debrief:  Time: 

City Overview 

Population: Density: Area: 

Weather: 

Predominant languages in the community: 

Diaspora populations/culturally distinct communities: 

Neighboring cities/countries: 

Main industry: 

Number of primary schools: Number of colleges/universities: 

Tourist attractions/points of interest: 

The extent of government interest in your Sister City organization: 

Attachment A
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The extent of private groups/affinity organizations interest in the city pairing: 

Awards or recognitions the city/Sister City organization has received: 

Personal testimony (helpful information for Sister City pairing): 

City Connection Marketplace Interests 

What spurred interest for city pairing? 

What does your city have to offer to a potential Sister City? 

Other areas beyond the previous specific interests your city would be willing to pursue? 

The following interests for example: 

Virtual cultural exchanges, festivals and activities 

Organizing global travel exchanges 

Youth/student exchange programs 

Supporting developing communities 

Humanitarian projects 

Economic partnerships / business development / trade delegations 

Virtual classroom partnerships 

Municipal governance exchanges 

Hosting Annual/regional conferences 
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Regional Interests: 

Any 

Central America 

South America 

Caribbean 

Western Africa 

Eastern Africa 

Southern Africa 

Northern Africa 

Middle East 

Western Europe 

Eastern Europe 

Northern Europe 

Central Asia 

East Asia 

South Asia 

Oceania 

Other: 

Primary regional interest: 

Top 3 countries of interest: 

Geographic interests (ex: mountain/coastal towns): 

Any specific cities your Sister City organization has in mind or previously researched: 

Why do these particular cities stand out for your Sister City organization? 

Aspects to avoid when researching potential pairings that could hinder the pairing process: 

Any pertinent information missed in the previous sections? 
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∆ 

∆ 

∆ 

∆ 

∆ 

∆ 

∆ 

∆ 

∆ 
____________ 

_____________ 

_____________ 

Annual Dues* (Please check one)

City/County Population Dues 

Under 5,000 $190   Community Information 

5,000‐10,000 $310 

10,000‐25,000 $440 

25,000‐50,000 $610    Does your city currently have a sister city? 

50,000‐100,000 $810    City Contact Information 

100,000‐300,000 $1,030  Mr. 

300,000‐500,000 

500,000‐1,000,000 $1,910 

1,000,000 and above $2,280 

Billing information (if different from primary contact information) 

Mr. 

Salutation First Name Last Name Title 

Organization Address City 

State Zip code 

Do you need an invoice? 

Phone number 

Yes  No 

Email address 

Payment Method Check (make payable to Sister Cities International)  Visa  MasterCard  American Express 

/ 
Card No. Expiration Date CC Security Code Cardholder Name 

Cardholder Signature 

Primary Contact Information 

Mr./Ms. 

Salutation First Name Last Name Title 

Organization Address City

State Zip code Phone number Email address

YesAre you a city employee?  No

If not, please enter your city’s contact information in the box 

above. 

Please send your completed application to info@sistercities.org or mail to: 
Sister Cities International, 915 15th Street NW, 4th Floor, Washington, DC, 20005 

City/County State Population Size 

Yes No 

Saluatation First Name Last Name

Title Phone Number Email Address

$ 1,380

Attachment B
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2020 Member Benefits 

Sister Cities International supports private citizens, local organizations, and municipal officials who conduct exchanges 
and activities under the umbrella of the sister cities movement. Every day, we strengthen and grow the sister cities net‐ 

work by providing support to our members through programs, grants, services, and networking opportunities. 

Member Services 
• Communications: Sister Cities International can work with 

you to publicize your program’s success stories, exchanges, 
and events as well as help you effectively navigate crises or 
controversies related to your program.

• Connecting with the Network: Sister Cities International’s 
greatest resource is our network. We can connect you to the 
Department of State, foreign embassies in the U.S., and 
other key members to help you get the answers and support 
you need.

• Governance and Policy Services: In our network, there is no 
such thing as “one size fits all.” Sister Cities International can 
help you establish an internal structure that suits the needs 
of your program and takes advantage of your community’s 
resources.

• City Connection Marketplace: Our City Connection 
Marketplace provides you with dedicated staff assistance 
and the necessary connections to municipal officials, 
twinning organizations, and the diplomatic c ommunity to 
help you find and establish a sister city.

*Membership dues rates are subject to an annual cost of living
adjustment. 

Resources and Discounts 
• Visa Consultations: We partner with a number of immigration

lawyers throughout the U.S. to provide pro‐bono consultations
(up to 30 min.) on questions you might have regarding inbound or
outbound visas.

• Travel Insurance: Get access to discounted travelers insurance
for individuals or groups through Sister Cities International.

• Medical Services: Sister Cities International works with Passport
Health to provide members with discounted immunizations and
other medical services.

• Background Checks: Members of Sister Cities International receive
access to discounted background check services to administer
international exchanges.

• Toolkits and Templates: Sister Cities International provides
members with a number of resources to help build and run your
program. Get access to handy guidelines, tem‐ plates, webinars,
and best practices for exchanges, policies, and other topics
relevant to sister city program development.

Other Programs 
• Annual Awards: The Awards highlight sister city programming excellence and achievement in a number of competitive categories

and programmatic areas. The awards bring international recognition to each community’s contributions to the citizen diplomacy
movement.

• Young Artists & Authors Showcase: Open to all youth in member cities, the Showcase is a chance for students to share their
passion for world peace by submitting artwork, essays, and poems inspired by an annual theme. Winners receive cash prizes and
top entries tour the U.S.

• High School Homestay: This exchange program enables member cities to host high school students for a year or semester. We
assist with processing exchange visas for the youth and makes it a simple and rewarding experience for students and host
families.

• Youth Leadership Summit: Foster the next generation of citizen diplomats and future leaders by sending your community youth
aged 14 ‐ 18 to our annual Youth Leadership Summit. Through specialized simulations, site visits, speaker sessions, and peer
interactions to empower them to think globally about critical issues. By interacting with other peers from around the world,
students at the summit become a new generation of volunteers who are instrumental in promoting peace, mutual respect, and
understanding among communities locally and worldwide.
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