Elizabeth Alcantar, Mayor REMOTE TELECONFERENCE AND
Jose R. Gonzalez, Vice Mayor ELECTRONICALLY

Chris Garcia, Council Member This meeting will be conducted
Jack M. Guerrero, Council Member telephonically and electronically

Blanca Lozova. Council Member pursuant to the State of California
ya, Executive Order No. 29-20.

Teleconference Phone Number:
+1 (253) 215-8782
Meeting ID: 884 8790 0591
https://us02web.zoom.us/j/88487900591

AGENDA

A REGULAR MEETING
OF THE CUDAHY CITY COUNCIL
and JOINT MEETING of the
CITY OF CUDAHY AS SUCCESSOR AGENCY and HOUSING SUCCESSOR AGENCY
TO THE CUDAHY DEVELOPMENT COMMISSION
Tuesday, June 2, 2020 - 6:30 P.M.

Written materials distributed to the City Council within 72 hours of the City Council meeting shall be
available for public inspection at www.cityofcudahy.com

In compliance with the Americans with Disabilities Act (ADA) if you need special assistance to participate in this
meeting, you should contact the City Clerk’s Office at (323) 773-5143 at least 72 hours in advance of the meeting.

Rules of Decorum

Under the Government Code, the City Council may regulate disruptive behavior that impedes the City Council
Meeting.

Disruptive conduct may include, but is not limited to:
e Screaming or yelling during another audience member’s public comments period;
e DProfane language directed at individuals in the meeting room;
¢ Throwing objects at other individuals in the meeting room;
e Verbal altercations with other individuals in the meeting room; and
¢ Going beyond the allotted three-minute public comment period granted.

When a person’s or group’s conduct disrupts the meeting, the Mayor or presiding officer will request that the
person or group stop the disruptive behavior, and WARN the person or group that they will be asked to leave
the meeting room if the behavior continues.

If the person or group refuses to stop the disruptive behavior, the Mayor or presiding officer may order the
person or group to leave the meeting room, and may request that those persons be escorted from the meeting
room. Any person who, without authority of law, willfully disturbs or breaks up a City Council meeting is guilty
of a misdemeanor. (Pen. Code, § 403.)
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City of Cudahy June 2, 2020 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

1. CALL TO ORDER

2. ROLL CALL

Council / Agency Member Garcia
Council / Agency Member Guerrero
Council / Agency Member Lozoya
Vice Mayor / Vice Chair Gonzalez
Mayor / Chair Alcantar

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS

A. Young Men's Christian Association (YMCA)
B. Gateway Cities Council of Governments - Update on the I-710 South Corridor by Karen Heit,
Transportation Deputy

5. PUBLIC COMMENTS

(Each member of the public may provide a public comment telephonically or electronically if he or she
wishes to address the City Council. Members of the public are permitted to speak for three (3) minutes
concerning items under the City Council’s jurisdiction, including items on the agenda and closed
session items.)

(Any person who, without authority of law, willfully disturbs or breaks up a City Council meeting is
guilty of a misdemeanor. (Pen. Code, § 403).)

6. CITY COUNCIL COMMENTS / REQUESTS FOR AGENDA ITEMS (Each Council Member is
limited to three minutes.)

(This is the time for the City Council / Agency to comment on any topics related to “City Business,”
including announcements, reflections on city / regional events, response to public comments,
suggested discussion topics for future council meetings, general concerns about particular city matters,
questions to the staff, and directives to the staff (subject to approval / consent of the City Council
majority members present, regarding staff directives). Each Council / Agency Member will be allowed
to speak for a period not to exceed three (3) minutes. Notwithstanding the foregoing, the City Council
Members shall not use this comment period for serial discussions or debate between members on City
business matters not properly agendized. The City Attorney shall be responsible for regulating this
aspect of the proceeding.)

7. CITY MANAGER REPORT (information only)

Page 2 of 7
Page 2 of 555



City of Cudahy June 2, 2020 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

8.

9.

10.

REPORTS REGARDING AD HOC, ADVISORY, STANDING, OR OTHER COMMITTEE
MEETINGS

WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES

(Consideration to waive full text reading of all Resolutions and Ordinances by single motion made at
the start of each meeting, subject to the ability of the City Council / Agency to read the full text of
selected resolutions and ordinances when the item is addressed by subsequent motion.)

(COUNCIL / AGENCY)

Recommendation: Approve the Waiver of Full Reading of Resolutions and Ordinances.

CONSENT CALENDAR
(Items under the Consent Calendar are considered routine and will be enacted by one motion. There
will be no separate discussion of these items unless a Council / Agency Member so requests, in which

event the item will be removed from the Consent Calendar and considered separately.)

A. Consideration to Adopt Resolution No. 20-14, Updating the Authorizing Agents for Operation and
Management of the City’s Wells Fargo Bank Fund Accounts (page 9)

Presented by Finance Director

Recommendation: The City Council is requested to approve Resolution No. 20-14 to update

the authorized agents for the City’s Wells Fargo Bank Fund Accounts.
B. Consideration to Approve a Second Amendment to Professional Services Agreement Between the
City of Cudahy and MV Cheng & Associates Inc. for Technical and Practical Accounting Services
(page 15)

Presented by Finance Director

Recommendation: The City Council is requested to approve the Second Amendment to the
Professional Services Agreement between the City of Cudahy and MV
Cheng & Associates Inc. for technical and practical accounting / payroll

support through June 30, 2021.

C. Consideration to Review and Approve the Draft Minutes of April 7, 2020, and April 21, 2020, for
the Regular Meeting of the City Council and the Joint Meeting of the City of Cudahy as Successor
Agency and Housing Successor Agency to the Cudahy Development Commission and Draft
Minutes of April 10, 2020 Special Meeting of the City Council (page 63)

Presented by City Clerk’s Office
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City of Cudahy June 2, 2020 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

Recommendation:  The City Council is requested to review and approve the City Council /
Successor Agency Draft Minutes for April 7, 2020, April 10, 2020, and April
21, 2020.

11. PUBLIC HEARING
A. Appeal of the Planning Commission’s decision to deny Development Review Permit No. 41-532
to allow the construction of a 67,148 square foot charter school located at 7801-7835 Otis Avenue
(APN 6225-026-0201/002/003/013/014) (page 89)

Presented by Interim Community Development Manager

Recommendation: The City Council is requested to reverse the Planning Commission’s
decision and adopted Resolution No. 20-15, approving Development
Review Permit No. 41-532 (DRP 41-532) to allow the design, site layout, and
construction of a new 67,148 square foot sate of the art charter school.

12. BUSINESS SESSION

A. Presentation of Proposed Fiscal Year (FY) 2020-21 City Budget (page 459)

Presented by Finance Director

Recommendation: The City Council is requested to receive a presentation of the Proposed
Fiscal Year (FY) 2020-21 City Budget.

B. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on
Evictions for Residential Tenants (page 519)

Presented by City Attorney’s Office

Recommendation: The City Council is recommended to adopt an Urgency Ordinance
enacting a temporary moratorium on evictions due to the nonpayment of
rent for residential tenants where failure to pay rent results from income
loss attributable to the novel Coronavirus (COVID-19).

C. Discussion of Cudahy’s 2020 Firework Sales in light of COVID-19 (page 535)

Presented by Interim Community Development Manager

Recommendation:  The City Council is requested to provide direction to staff concerning the
sale of fireworks for the 2020 4th of July celebrations.

13. COUNCIL DISCUSSION
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City of Cudahy June 2, 2020 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

A. Council Member Guerrero

i. Municipal Code Hotel Permitting Process.

RECESS TO CLOSED SESSION

This is the time at which the City Council will meet in closed session to go over items of business on the
closed session agenda. Once closed session is completed and the City Council returns from closed session
into open session, members of the public may then rejoin the proceedings.

14. CLOSED SESSION
DELIBERATING AS CUDAHY SUCCESSOR AGENCY

A. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 1 Elizabeth Street Residential
Property 5256 Elizabeth Street APN: 6224-
001-014

5260 Elizabeth Street APN: 6224-001-015

Successor Agency Negotiator: Henry Garcia, Executive Director, Dave Gondek, Deputy City
Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative

Officer Under Negotiation: Price and Terms

B. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 2 Atlantic Avenue/Santa Ana Street Commercial
Property 4734 Santa Ana Street APN: 6224-018-008

8110 South Atlantic Avenue APN: 6224-018-071

8100 South Atlantic Avenue APN: 6224-

018-068 Santa Ana Street APN: 6224-018-

070

4720 Santa Ana Street APN: 6224-018-069

Successor Agency Negotiator: Henry Garcia, Executive Director, Dave Gondek, Deputy City
Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative

Officer Under Negotiation: Price and Terms

C. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real

Property Negotiators
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City of Cudahy June 2, 2020 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

Property Location:

Site No. 3 Santa Ana Street Residential
Property 4610 Santa Ana Street APN: 6224-
019-014

Successor Agency Negotiator: Henry Garcia, Executive Director, Dave Gondek, Deputy City
Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative

Officer Under Negotiation: Price and Terms

D. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 4 Atlantic Avenue/Cecilia Street Commercial
Property 8135 South Atlantic Avenue APN: 6224-022-001
4629 Cecilia Street APN: 6224-022-004

8201 South Atlantic Avenue APN: 6224-022-002

8221 South Atlantic Avenue APN: 6224-022-012

4633 Cecilia Street APN: 6224-022-003

Successor Agency Negotiator: Henry Garcia, Executive Director, Dave Gondek, Deputy City
Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative

Officer Under Negotiation: Price and Terms

E. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 5 Atlantic Avenue/Patata Street Commercial

Property 4819 Patata Street APN: 6224-034-014

8420 South Atlantic Avenue APN: 6224-034-032 APN: 6224-034-040

Patata Street APN: 6224-034-041

Successor Agency Negotiator: Henry Garcia, Executive Director, Dave Gondek, Deputy City
Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative

Officer Under Negotiation: Price and Terms

F. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 6 Atlantic Avenue/Clara Street Commercial

Property 4613 Clara Street APN: 6226-022-002

7660 South Atlantic Avenue APN: 6226-022-008

7630 South Atlantic Avenue APN: 6226-022-019 APN: 6226-022-020
7638 South Atlantic Avenue APN: 6226-022-023

7644 South Atlantic Avenue APN: 6226-022-022

No address APN: 6226-022-021 APN: 6226-022-024
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City of Cudahy June 2, 2020 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

Successor Agency Negotiator: Henry Garcia, Executive Director, Dave Gondek, Deputy City
Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative

Officer Under Negotiation: Price and Terms

G. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiator

Properties:

- 8100 Atlantic Ave., 4720 Santa Ana St., 8110 Atlantic Ave., 4734 Santa Ana St. (APN 6224-
018- 068, 069, 070, 071, 008)

- 8135 Atlantic Ave., 4629 Cecilia St., 8201 S. Atlantic, 4633 Cecilia St., 8221 S. Atlantic Ave.
(APN 6224-022-001, 004, 002, 003, 012)

- 4819 Patata, 8420 S. Atlantic Ave. (APN 6224-034-014, 032, 040, 041)

- 4613/4615 Clara St., 7630 Atlantic Blvd., 7660 Atlantic Blvd., 7638 Atlantic Blvd., 7644
Atlantic Blvd. (APN 6226-022-002, 019, 020, 008, 021, 022, 023, 024)

- 4610 Santa Ana St. (APN 6224-019-014)

City Negotiators: Interim City Manager, Henry Garcia and City
Attorney Negotiating Parties: Cudahy LF, LLC
Under Negotiation: Price and terms of payment

DELIBERATING AS CITY COUNCIL

H. Closed Session Pursuant to Government Code Section 54956.9(d)(4) — Conference with Legal
Counsel to Discuss the Initiation of Litigation — Two Matters

RECONVENE TO OPEN SESSION
15. CLOSED SESSION ANNOUNCEMENT

16. ADJOURNMENT

L, Richard Iglesias, hereby certify under penalty of perjury under the laws of the State of California that the
foregoing agenda was posted on the City’s Website not less than 72 hours prior to the meeting. A copy of
said Agenda is on file in the City Clerk’s Office.

Dated this 28th day of May 2020

R L

/
Richard Iglesias
Assistant City Clerk
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Item Number

10A

STAFF REPORT

Date: June 2, 2020
To: Honorable Mayor/Chair and City Council/Agency Members
From: Henry Garcia, Interim City Manager/Executive Director

By: Steven Dobrenen, Finance Director

Subject: Consideration to Adopt Resolution No. 20-14, Updating the Authorizing Agents
for Operation and Management of the City‘s Wells Fargo Bank Fund Accounts

RECOMMENDATION

The City Council is requested to approve Resolution No. 20-14 to update the authorized
agents for the City’s Wells Fargo Bank Fund Accounts.

BACKGROUND

1. On January 21, 2020, the City Council adopted Resolution No. 20-02 authorizing agents
for operation and management of the Wells Fargo Bank Fund Account.

2. On April 16, 2020, the City Council appointed Henry Garcia as Interim City Manager, to
start on May 29, 2020.

3. On May 28, 2020, Acting City Manager, Santor Nishizaki, ended his term as Acting City
Manager and was deactivated as an agent of the operation and management of the Wells
Fargo Bank Fund Account.

ANALYSIS

The authorized agents for the City must be on file with the City’s banking institution. Agents
of the City may act on behalf of the City to cause the debts of the City to be paid, namely
payroll and accounts payable payments. Typically, City Ordinances require a combination of
the Mayor and / or members of upper management to sign checks to be drawn upon the City
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accounts. Resolution No. 20-14 communicates to Wells Fargo Bank the new agents that the
City of Cudahy has appointed for the purposes of signing accounts payable checks and payroll
checks in accordance with Cudahy Municipal Code Section 3.04.050 and Section 2.28.10.
Resolution No. 20-14 is designed to add Interim City Manager Henry Garcia, as an
agent/check signer to the City’s Wells Fargo Accounts as well as remove Acting City Manager,
Santor Nishizaki, from the accounts list.

CONCLUSION

After the Council approves and adopts Resolution No. 20-14, the Interim City Manager, Henry
Garcia will be added as an agent/authorized check signer to the City’s Wells Fargo Bank
accounts.

FINANCIAL IMPACT

None

ATTACHMENT

Resolution No. 20-14
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Attachment A

RESOLUTION NO. 20-14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CUDAHY AUTHORIZING AGENTS FOR OPERATION
AND MANAGEMENT OF THE WELLS FARGO BANK
FUND ACCOUNT

WHEREAS, the City of Cudahy (“City”), a municipal corporation, organized and
existing under and by virtue of the laws of the State of California, with its principal office
at 5220 Santa Ana Street, Cudahy, CA 90201; and

WHEREAS, CITY OF CUDAHY is the complete and correct name of the Account
Holder designating Agents to the WELLS FARGO BANK, N.A., located at 3508 E.
Florence Avenue in the City of Huntington Park, CA 90255, hereinafter referred to as
‘Financial Institution”, as the Financial Institution of the City; and

WHEREAS, the City of Cudahy desires to add the below newly elected officials to
the Wells Fargo Bank Fund account as “Agents”.

BASED UPON THE ABOVE RECITALS, THE CITY COUNCIL OF THE CITY OF
CUDAHY, CALIFORNIA, DOES HEREBY FIND, DETERMINE AND RESOLVE AS
FOLLOWS:

SECTION 1. That the Financial Institution named above, doing business at any
one or more of its offices or branches in the State of California, be and is hereby
designated as a depository for the funds of this City, which may be withdrawn on checks,
drafts, advices of debit, notes or other orders for the payment of monies bearing the
following appropriate number of signatures of the officials of the City: Any three (3) of the

seven (7) named officers, employees, or the successors of the City of Cudahy, hereinafter
referred to as “Agents,” whose names are shown below in this Section 1:

ELIZABETH ALCANTAR, MAYOR

JOSE R GONZALEZ, VICE MAYOR

CHRIS GARCIA, COUNCILMEMBER

JACK M GUERRERO, COUNCILMEMBER
BLANCA LOZOYA, COUNCILMEMBER
HENRY GARCIA, INTERIM CITY MANAGER

STEVEN DOBRENEN, FINANCE DIRECTOR
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Resolution No. 20-14
Page 2

SECTION 2. The Agents of the CITY OF CUDAHY whose names appear in the
preceding Section 1 of this Resolution are hereby authorized and directed to produce to
the Financial Institution a true and correct original execution of his/her signature on a form
provided by the Financial Institution according to the procedures established by and
between the Financial Institution and the City, if such signature is not already on file with
the Financial Institution for the Wells Fargo Bank Fund Account.

SECTION 3. Pursuant to Section 3.04.050 and Section 2.28.10 of the Cudahy
Municipal Code, the City Council finds:

A. That the Accounts Payable (AP) checks must bear the following combinations
of signatures: Agents shall be the City Manager, a Councilmember and the
third signature shall be any of the above authorized Agents. One of the
required signatures may be affixed by stamping or otherwise placing a facsimile
or such signature thereon.

B. That the Payroll checks must bear the following combination of signatures:
Agents shall be one Councilmember and two signatures shall be any of the
above authorized Agents. One of the required signatures may be affixed by
stamping or otherwise placing a facsimile of such signature thereon.

SECTION 4. That the Financial Institution is hereby directed to accept and pay
without further inquiry any item drawn against any of the City’s accounts with the Financial
Institution bearing the approved combination of signatures of Agents, as authorized
above, even though drawn or endorsed to the order of any Agent signing or tendered by
such Agent for cashing or in payment of the individual obligation of such Agent or for the
deposit to the Agent’s personal account, and the Financial Institution shall not be required
or be under any obligation to inquire as to the circumstances of the issue or use of any
item signed in accordance with the resolutions contained herein, or the application or
depositor of such item of the proceeds of the item.

SECTION 5. That a combination of three (3) signatures, are authorized to endorse
all checks, drafts, notes and other items payable to or owned by this City for deposit with
the Financial Institution, or for collection or discount by the Financial Institution, and to
accept drafts and other items payable at the Financial Institution.

SECTION 6. That the above named Agents, in the approved signature
combination, are authorized and empowered to execute such other agreements,
including, but not limited to, special depository agreements and arrangements regarding
the manner, conditions, or purposes for which funds, checks or items of the City may be
deposited, collected, or withdrawn and to perform such other acts as they deem
reasonably necessary to carry out the provisions of this Resolution. The other
arrangements and other acts may not be contrary to the provisions contained in this
Resolution.
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Resolution No. 20-14
Page 3

SECTION 7. That the authority hereby conferred upon the above named Agents,
in the approved signature combination, shall be and remain in full force and effect until
written notice of any amendment or revocation thereof shall have been delivered to and
received by the Financial Institution at each location where any account is maintained.
Financial Institution shall be indemnified and held harmless from any loss suffered or any
liability incurred by it in continuing to act in accordance with this Resolution. Any such
notice shall not affect any items in process at the time notice is given.

SECTION 8. This Resolution shall hereby supersede Resolution No. 20-02 and
any other Resolution which is in conflict or inconsistent with the provisions of this
Resolution.

SECTION 9. This Resolution shall take effect immediately upon its adoption by
the City Council and the City Clerk shall certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Cudahy
at its regular meeting on this 2\° DAY OF JUNE 2020.

Elizabeth Alcantar
Mayor

ATTEST:

Richard Iglesias
Assistant City Clerk
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Resolution No. 20-14

Page 4
CERTIFICATION
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF CUDAHY )

I, Richard Iglesias, Assistant City Clerk of the City of Cudahy, hereby certify that
the foregoing Resolution No. 20-14 was passed and adopted by the City Council of the
City of Cudahy, signed by the Mayor and attested by the City Clerk at a regular meeting
of said Council held on the 2" of June 2020, and that said Resolution was adopted by
the following vote, to-wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Richard Iglesias
Assistant City Clerk
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Item Number

10B

STAFF REPORT

Date: June 2, 2020
To: Honorable Mayor/Chair and City Council/Agency Members
From: Henry Garcia, Interim City Manager/Executive Director

By: Steven Dobrenen, Finance Director

Subject: Consideration to Approve A Second Amendment to Professional Services
Agreement Between the City of Cudahy and MV Cheng & Associates Inc. for
Technical and Practical Accounting Services

RECOMMENDATION

The City Council is requested to approve the Second Amendment to the Professional Services
Agreement between the City of Cudahy and MV Cheng & Associates Inc. for technical and
practical accounting / payroll support through June 30, 2021.

BACKGROUND

1. On September 14, 2019, the City entered into a Professional Services Agreement (PSA)
with MV Cheng to provide support in the City’s finance department as it related to
accounting and payroll functions for a not to exceed contract amount of $25,000.

2. On December 3, 2019, the City entered passed a first amendment to the PSA with MV
Cheng to increase the not-to-exceed limit to $182,300 through June 30, 2020.

3. OnJune 30, 2020. The term is set to expire for services related to accounting and payroll
functions.

ANALYSIS
After the recent retirement of one accounting division employee in August of 2019, and the

extended temporary leave of the other division employee, the available resources for the City
to perform these functions became very limited. To address the unfilled vacancies the City
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entered in a one-year PSA with consulting firm MV Cheng and Associates. MV Cheng
immediately provided on site support staff that were instrumental in keeping up with
processing vendor payments, payroll, maintaining City financial records, preparation for
audits performed by local, regional, and State granting agencies (i.e., Metropolitan
Transportation Authority, Los Angeles Community Development Authority, and the State
Controller’s Office). Responsibilities also included day-to-day duties such as performing
recordkeeping duties, including bank reconciliations and general ledger recording.

The current first amendment is set to expire on June 30, 2020. MV Cheng’s supporting staff
have provided necessary professional services in the highlighted areas, and therefore to avoid
any disruptions in the next fiscal year, it is imperative to extend the firm’s term through June
30, 2021. If approved, MV Cheng would continue staffing both unfilled positions three days
per week, 30 hours per position, for a total of 60 hours per week.

MV Cheng is a notable firm that provides temporary technical and practical accounting
services to Local Government entities who experience a shortage of personnel by providing
special project and daily operations support.

In accordance with Ordinance No. 649 sections 3.16.160 of this Chapter 3.15 “ Purchase of
professional services provided by persons, firms, companies, ... including accounting... shall be
made on the basis of demonstrated competence and experience of the service provider and
on the professional qualifications necessary for the satisfactory performance of the services
required.. The process for securing professional services may be through negotiation ...
however, neither formal nor informal bidding shall be required prior to the purchase of
professional services.”

Pursuant to Ordinance No. 649, MV Cheng provides the skill sets and required resources to
fully staff the two temporarily unfilled positions within the Finance Department. Moreover,
MV Cheng has been instrumental in providing payroll and accounts payable services for fiscal
year (FY) 2019-20. Therefore, approving this second amendment would minimize disruptions
and address departmental deficiencies.

CONCLUSION

MV Cheng would continue assisting the City with financial recordkeeping, as well as assisting
in daily payroll and accounts payable processes. The professional services agreement will
have a term through June 30, 2021.

Page 16 of 555



FINANCIAL IMPACT

No additional fiscal impact is anticipated to affect the City’s General Fund, as both positions
were budgeted as part of the FY 2020-21 City Budget. Moreover, the incremental contract
amendment amount shall not exceed the budgeted personnel costs for FY 2020-2021.
Accordingly, the not-to-exceed amount of $355,000 is being requested through June 30,
2021.

ATTACHMENTS

A. Second Amendment to Master Agreement with MV Cheng and Associates Inc.
B. First Amendment to master agreement with MV Cheng and Associates Inc.
C. Master Agreement between the City and MV Cheng and Associates Inc.
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Attachment A

2020
SECOND AMENDMENT

TO AGREEMENT FOR PROFESSIONAL SERVICES
(MV Cheng & Associates Inc.: Accounting and Finance Consulting Services)

THIS SECOND AMENDMENT (“Second Amendment”) to that certain agreement
entitled “ Professional Services Agreement” dated as of September 17, 2019, is hereby made and
entered into this 2" day of June, 2020 (the “Effective Date”) by and between the City of
Cudahy, a municipal corporation (hereinafter, “City”) and MV Cheng & Associates Inc.
(hereinafter, “Consultant”). For purposes of this Second Amendment, the capitalized term
“Parties” shall be a collective reference to the City and Consultant and the capitalized term
“Party” shall refer to the City or Consultant interchangeably, as appropriate.

RECITALS
This Second Amendment is made and entered into with respect to the following facts:

WHEREAS, on or about September 17, 2019, the Parties executed and entered into that
certain agreement entitled ‘“Professional Services Agreement” (hereinafter, the “Master
Agreement”) to provide specialized, technical consulting services with respect to the City’s
accounting and finance needs. The Master Agreement is attached and incorporated hereto as
Exhibit “A”; and

WHEREAS, the First Amendment was approved by the City Council at its regular
meeting of December 3, 2019. The First Amendment is attached and incorporated hereto as
Exhibit “A”; and

WHEREAS, the Parties now with to further amend the terms of the Master Agreement to
extend the Term of the Master Agreement by one year through June 30, 2021 and to increase the
not-to-exceed sum (hereinafter, “Contract Price”) to new total Contract Price of THREE
HUNDRED FIFTY-FIVE THOUSAND ($355,000); and

WHEREAS, this Second Amendment was approved by the City Council at its regular
meeting of June 2, 2020.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Consultant agree as follows:

1. Subsection 1.2 TERM:
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2.

A. This Agreement shall have a term from the date of this Agreement to June 30,
2021. Nothing in this section shall operate to prohibit or otherwise restrict the
City’s ability to terminate this Agreement at any time for convenience or for
cause.

Subsection 1.3 COMPENSATION:

B. Consultant’s total compensation during the Term of this Agreement or any
extension term shall not exceed the budgeted aggregate sum of THREE
HUNDRED FIFTY FIVE THOUSAND DOLLARS $355,000 (hereinafter,
the “Not-to-Exceed Sum”), unless such added expenditure is first approved by
the City. In the event Consultant’s charges are projected to exceed the Not-to-
Exceed Sum prior to expiration of the Term or any single extension term, City
may suspend Consultant’s performance pending City approval of any
anticipated expenditures in excess of the Not-to-Exceed Sum or any other
City-approved amendment to the compensation terms of this Agreement.

Except as otherwise set forth in this Second Amendment, the Master Agreement
shall remain binding, controlling, and in full force and effect. This Second
Amendment, together with the Master Agreement, shall constitute the entire,
complete, final, and exclusive expression of the Parties with respect to the matters
addressed in both documents.

The provisions of this Second Amendment shall be deemed a part of the Master
Agreement and except, as otherwise provided under this Second Amendment, the
Master Agreement and all provisions contained therein shall remain binding and
enforceable. In the event of any conflict or inconsistency between the provisions
of this Second Amendment and the provisions of the Master Agreement, the
provisions of this Second Amendment shall control, but only in so far as such
provisions conflict with the Master Agreement and no further.

[SIGNATURES FOLLOW ON NEXT PAGE]
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CITY OF CUDAHY:

By:

Henry Garcia,
Interim City Manager

ATTEST:

By:

Assistant City Clerk

APPROVED AS TO FORM:

By:
City Attorney

CONSULTANT

MYV Cheng & Associates Inc.

By:

Name:

Title:
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EXHIBIT A
MASTER AGREEMENT/FIRST AMENDMENT
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Attachment B

FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
(Services: Accounting and Finance Consulting Services)
(Parties: City of Cudahy and MV Cheng & Associates Inc.)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 3 day of December 2019 (hereinafter, the “Effective Date”), by and between
the CITY OF CUDAHY, a municipal corporation (“CITY”) and MV Cheng & Associates
Inc., a California Corporation, with its principal place of business at 102 W. 24th Street,
Upland, CA 91784 (hereinafter, “CONSULTANT”). For the purposes of this Agreement
CITY and CONSULTANT may be referred to collectively by the capitalized term
“Parties.” The capitalized term “Party” may refer to CITY or CONSULTANT
interchangeably.

WHEREAS, CITY wishes to engage CONSULTANT to provide the following
specialized services: Payroll and Accounting; and

WHEREAS, CITY’s in-house personnel is presently unable to perform / unable to
timely perform the specialized services and tasks contemplated under this Agreement;
and

WHEREAS, CONSULTANT possesses the specialized training, skills, expertise
and experience required to perform the services contemplated under this Agreement;
and

WHEREAS, CONSULTANT agrees to perform the various services and tasks set
forth under this Agreement subject to the terms and conditions set forth herein; and

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, CITY and CONSULTANT agree as follows:

1,
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT
agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter
referred to as the “Scope of Services”). CONSULTANT further agrees to furnish
to CITY all labor, materials, tools, supplies, equipment, services, tasks and
incidental and customary work necessary to competently perform and timely
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1.2

1.3

1.4

1.5

complete the services and tasks set forth in the Scope of Services. For the
purposes of this Agreement the aforementioned services and tasks set forth in
the Scope of Services shall hereinafter be referred to generally by the capitalized
term “Work.”

TERM: This Agreement shall have a term from the date of this agreement to
June 30, 2020. Nothing in this Section shall operate to prohibit or otherwise
restrict the CITY’s ability to terminate this Agreement at any time for convenience
or for cause.

COMPENSATION:

. CONSULTANT shall perform the various services and tasks set forth in the

Scope of Services in accordance with the compensation schedule which is
attached hereto as Exhibits “B” hereinafter, the “Approved Rate Schedule”).

. CONSULTANT'’s total compensation during the Term of this Agreement or any

extension term shall not exceed the budgeted aggregate sum of (AMOUNT)
DOLLARS ($182,300 (hereinafter, the “Not-to-Exceed Sum”), unless such added
expenditure is first approved by the CITY. In the event CONSULTANT's charges
are projected to exceed the Not-to-Exceed Sum prior to the expiration of the
Term or any single extension term, CITY may suspend CONSULTANT’s
performance pending CITY approval of any anticipated expenditures in excess of
the Not-to-Exceed Sum or any other CITY-approved amendment to the
compensation terms of this Agreement.

PAYMENT OF COMPENSATION: Following the conclusion of each calendar
month, CONSULTANT shall submit to CITY an itemized invoice indicating the
services and tasks performed during the recently concluded calendar month,
including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONSULTANT’s monthly compensation is a
function of hours worked by CONSULTANT’s personnel, the invoice shall
indicate the number of hours worked in the recently concluded calendar month,
the persons responsible for performing the Work, the rate of compensation at
which such services and tasks were performed, the subtotal for each task and
service performed and a grand total for all services performed. Within thirty (30)
calendar days of receipt of each invoice, CITY shall notify CONSULTANT in
writing of any disputed amounts included in the invoice. Within thirty (30)
calendar days of receipt of each invoice, CITY shall pay all undisputed amounts
included on the invoice. CITY shall not withhold applicable taxes or other
authorized deductions from payments made to CONSULTANT.

ACCOUNTING RECORDS: CONSULTANT shall maintain complete and
accurate records with respect to all matters covered under this Agreement for a
period of three (3) years after the expiration or termination of this Agreement.
CITY shall have the right to access and examine such records, without charge,
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1.6

2.1

2.2

2.3

during normal business hours. CITY shall further have the right to audit such
records, to make transcripts therefrom and to inspect all program data,
documents, proceedings, and activities. All other “Documents and Data” as
defined in paragraph 6.1 shall be and remain property of the CITY.

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Services,
CONSULTANT shall deliver to CITY immediately and without delay, all materials,
records and other work product prepared or obtained by CONSULTANT in the
performance of this Agreement. Furthermore, CONSULTANT shall only be
compensated for the reasonable value of the services, tasks and other work
performed up to the time of cessation or abandonment, less a deduction for any
damages, costs or additional expenses which CITY may incur as a result of
CONSULTANT’s cessation or abandonment.

1.
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager
and the Senior Administrative Analyst (hereinafter, the “CITY Representatives”)
to act as its representatives for the performance of this Agreement. The City
Manager shall be the chief CITY Representative. The CITY Representatives or
their designee, which designee the CITY may assign by notifying CONSULTANT
in writing, shall act on behalf of the CITY for all purposes under this Agreement.
CONSULTANT shall not accept directions or orders from any person other than
the CITY Representatives or their designee.

CONSULTANT'S REPRESENTATIVES: CONSULTANT hereby designates
Misty V. Cheng or designee, which designee CONSULTANT may assign by
notifying CITY in writing, to act as its representative for the performance of this
Agreement (hereinafter, “CONSULTANT Representative”). = CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. = CONSULTANT
Representative or designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
CONSULTANT Representative shall constitute notice to CONSULTANT.

' COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:

CONSULTANT agrees to work closely with CITY staff in the performance of the
Work and this Agreement and shall be available to CITY staff and the CITY
Representatives at all reasonable times. All work prepared by CONSULTANT
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2.4

shall be subject to inspection and written approval by CITY Representatives or
their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT

represents, acknowledges and agrees to the following:

A

B.

C.

CONSULTANT shall perform all Work skilifully, competently and to the
highest standards of CONSULTANT’s profession;

CONSULTANT shall perform all Work in a manner reasonably satisfactory to
the CITY;

CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code section 1090 and the Political Reform Act (Government Code section
81000 et seq.);

. CONSULTANT understands the nature and scope of the Work to be

performed under this Agreement as well as any and all schedules of
performance;

All of CONSULTANT’s employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and

All of CONSULTANT’s employees and agents (including but not limited to
subcontractors and subconsultants) possess all licenses, permits, certificates,
qualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all
such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to
CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT’s own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONSULTANT'’s failure to comply with the standard of care set forth under
this Section or by any like failure on the part of CONSULTANT’s employees,
agents, contractors, subcontractors and subconsultants. Such effort by
CONSULTANT to correct any errors or omissions shall be commenced within
three (3) business days upon their discovery by either Party and shall be
completed within no more than fifteen (15) calendar days from the date of
discovery or such other extended period of time authorized by the CITY
Representatives in writing and in their sole and absolute discretion except for
any error or omission which may be a hazard to health or life safety in which
case corrective action shall be taken immediately and shall be diligently
completed. The Parties acknowledge and agree that CITY’s acceptance of
any work performed by CONSULTANT or on CONSULTANT’s behalf shall
not constitute a release of any deficiency or delay in performance. The
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2.6

2.7

Parties further acknowledge, understand and agree that CITY has relied upon
the foregoing representations of CONSULTANT, including but not limited to
the representation that CONSULTANT possesses the skills, training,
knowledge and experience necessary to perform the Work skillfully,
competently and to the highest standards of CONSULTANT’s profession.

ASSIGNMENT: The skills, training, knowledge and experience of
CONSULTANT are material to CITY’s willingness to enter into this Agreement.
Accordingly, CITY has an interest in the qualifications and capabilities of the
person(s) who will perform the services and tasks to be undertaken by
CONSULTANT or on behalf of CONSULTANT in the performance of this
Agreement. In recognition of this interest, CONSULTANT agrees that it shall not
assign or transfer, either directly or indirectly or by operation of law, this
Agreement or the performance of any of CONSULTANT’s duties or obligations
under this Agreement without the prior written consent of the CITY. In the
absence of CITY’s prior written consent, any attempted assignment or transfer
shall be ineffective, null and void and shall constitute a material breach of this
Agreement.

CONTROL AND PAYMENT OF SUBORDINATES:; INDEPENDENT
CONTRACTOR: The Work shall be performed by CONSULTANT or under
CONSULTANT's strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent contractor basis
and not as an employee. CONSULTANT reserves the right to perform similar or
different services for other principals during the term of this Agreement, provided
such work does not unduly interfere with CONSULTANT’s competent and timely
performance of the Work contemplated under this Agreement and provided the
performance of such services does not result in the unauthorized disclosure of
CITY’s confidential or proprietary information.  Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not
employees of CITY and shall at all times be under CONSULTANT’s exclusive
direction and control. CONSULTANT shall pay all wages, salaries and other
amounts due such personnel and shall assume responsibility for all benefits,
payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT shall be responsible for all reports and obligations respecting
such additional personnel, including, but not limited to: Social Security taxes,
income tax withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT'’s officers,
employees, agents, contractors, subcontractors or subconsultants are
determined by the CITY Representatives to be uncooperative, incompetent, a
threat to the adequate or timely performance of the tasks assigned to
CONSULTANT, a threat to persons or property, or if any of CONSULTANT’s
officers, employees, agents, contractors, subcontractors or subconsultants fail or
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2.8

29

2.10.

2.11.

refuse to perform the Work in a manner acceptable to the CITY, such officer,
employee, agent, contractor, subcontractor or subconsultant shall be promptly
removed by CONSULTANT and shall not be reassigned to perform any of the
Work.

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, state or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT’s
compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT
shall not discriminate against any employee, subcontractor, subconsultant, or
applicant for employment because of race, color, creed, religion, sex, marital
status, sexual orientation, national origin, ancestry, age, physical or mental
disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge,
understand and agree that CONSULTANT and all persons retained or employed
by CONSULTANT are, and shall at all times remain, wholly independent
contractors and are not officials, officers, employees, departments or
subdivisions of CITY. CONSULTANT shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors,
subcontractors and subconsultants. CONSULTANT and all persons retained or
employed by CONSULTANT shall have no authority, express or implied, to bind
CITY in any manner, nor to incur any obligation, debt or liability of any kind on
behalf of, or against, CITY, whether by contract or otherwise, unless such
authority is expressly conferred to CONSULTANT under this Agreement or is
otherwise expressly conferred by CITY in writing.

HIRING OF CONSULTANT'S ASSOCIATES AND/OR SUBCONTRACTORS.
CITY agrees that each of CONSULTANT’s associates and/or sub contractors will
only be able to obtain a direct contract or professional services agreement with
the CITY, only after the expiration of the contract or professional services
agreement with CONSULTANT AND only after 2 years from the expiration date
of the contract or professional services agreement with CONSULTANT. CITY
agrees to hire one of CONSULTANT's associates and/or sub contractors as a full

.time, permanent, fully benefited employee of the CITY, only after CITY has

performed a recruitment AND the associate and/or sub contractor has billed 960
hours to the CITY. If CITY employs CONSULTANT'’s associates and/or sub
contractors through another temporary service or staffing agency, CITY agrees to
pay a fee of 10% of the associate and/or sub contractor's annualized wages
based on the hourly rate charged, to CONSULTANT.
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3.2

Il
INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: As more specifically set
forth below under this Article, Consultant agrees that it shall procure and
maintain for the term of this Agreement (and for such extended period of time as
may be required under this Article) insurance against claims for death or injuries
to persons or damages to property that may arise from or in connection with
Consultant’s performance of this Agreement. Consultant shall also procure and
maintain such other types of insurance as may be required under this Article,
below. City shall not, and shall be under no obligation to, issue a Notice to
Proceed until Consultant has provided evidence satisfactory to City that it has
procured all insurance required under this Article Il (Insurance).

REQUIRED COVERAGES: Consultant agrees that it shall procure and
maintain the following insurance coverage, at its own expense, for the duration
for this Agreement or any extended period set forth herein:

A. Commercial General Liability Insurance: Consultant shall procure and
maintain Commercial General Liability Insurance (‘CGL Coverage”) as
broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001). Such CGL Coverage shall have
minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence for bodily injury, personal injury, property damage, operations,
products and completed operations, and contractual liability. The general
aggregate limit of the CGL Coverage shall either apply separately to the
work and services to be performed under this Agreement; or the general
aggregate limit shall be twice the required occurrence limit;

B. Automobile Liability Insurance: Consultant shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office
Form Number CA 0001 covering Automobile Liability, Code 1 (any
auto). Such Automobile Liability Insurance shall have minimum limits
of no less than One Million Dollars ($1,000,000.00) per accident for
bodily injury and property damage.

C. Workers’ Compensation Insurance/Employer’s Liability Insurance:

Consultant shall procure and maintain Workers’ Compensation Insurance
affording coverage at least as broad as that required by the State of
California with Employer’s Liability Insurance with minimum limits of no
less than One Million Dollars ($1,000,000.00) per accident for bodily
injury or disease. The Worker's Compensation insurer shall also agree to
waive all rights of subrogation against City and City's elected and
appointed officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy. Workers’ Compensation
insurance shall also provide or be endorsed to provide: There will be no
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3.4

w
(é)]

3.6

3.7

cancellation, suspension, reduction or voiding of coverage without thirty
(30) calendar days prior written notice by certified mail, return receipt
requested, to City. If any reduction of coverage occurs, Consultant shall
furnish City with information regarding such reduction at Consultant’s
earliest possible opportunity and in no case later than five (5) calendar
days after Consultant is notified of the change in coverage. Any failure to
comply with reporting or other provisions of the policy, including breaches
of warrants, shall not affect the coverage provided to City and City's
elected or appointed officials, officers, employees, agents or volunteers.

D. Professional Liability Insurance: For the full term of this Agreement and
for a period of three (3) years thereafter, Consultant shall procure and
maintain Errors and Omissions Liability Insurance appropriate to
Consultant’s profession. Such coverage shall have minimum limits of no
less than One Million Dollars ($1,000,000.00) per claim and shall be
endorsed to include contractual liability.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability Insurance shall contain an endorsement naming the City
and City’'s elected and appointed officials, officers, employees, agents and
volunteers as additional insureds. As to the CGL Coverage, the additional
insured endorsement shall be made using Insurance Service Office form CG20
10 1185, CG 20 10 10 01 or CG 37 10 01.

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers licensed in the State of California
and authorized to issue policies directly to California insureds. Except as
otherwise provided elsewhere under this Article, all required insurance shall be
procured from insurers, who according to the latest edition of the Best's
Insurance Guide have an A.M. Best’s rating of no less than A:VIl. City may
also accept policies procured by insurance carriers with a Standard & Poor’s
rating of no less than BBB according to the latest published edition the Standard
& Poor’s rating guide.

PRIMACY OF CONSULTANT'S INSURANCE: Al policies of insurance
provided by Consultant shall be primary to any coverage available to the City,
the City's elected or appointed officials, officers, employees, agents or
volunteers. Any insurance or self- insurance maintained by the City or City’s
elected or appointed officials, officers, employees, agents or volunteers shall be
in excess of Consultant’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit Consultant or Consultant's officers, employees,
agents, subcontractors or subconsultants from waiving the right of subrogation
prior to a loss. Consultant hereby waives all rights of subrogation against City.

VERIFICATION OF COVERAGE: Consultant acknowledges, understands and
agrees that City’s ability to verify the procurement and maintenance of the
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4.2

insurance required under this Article is critical to safeguarding the City’s
financial well-being. Accordingly, Consultant warrants, represents and agrees
that it shall furnish City with original certificates of insurance and endorsements
evidencing the coverage required under this Article on forms satisfactory to
City in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized
by that insurer to bind coverage on its behalf, and shall be on forms provided by
the City if requested. All certificates of insurance and endorsements shall be
received and approved by City as a condition precedent to Consultant’s
commencement of any work or any of the Work. Upon City’s written request,
Consultant shall also provide City with certified copies of all required insurance
policies as a condition precedent to the commencement of any work or any of
the Work. City shall not, and shall be under no obligation to, issue a Notice to
Proceed until Consultant fully complies with this Section. The requirements of
this Section cannot be waived and any attempted waiver shall be void, invalid
and non-binding upon City.

V.
INDEMNIFICATION

The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the Parties to be interpreted and construed to provide the CITY Indemnitees
with the fullest protection possible under the law. CONSULTANT acknowledges
that CITY would not enter into this Agreement in the absence of CONSULTANT’s
commitment to indemnify, defend and protect CITY as set forth herein.

To the fullest extent permitted by law, CONSULTANT shall indemnify, hold
harmless and defend the CITY Indemnitees from and against all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees,
expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with CONSULTANT’s performance of Work hereunder or its
failure to comply with any of its obligations contained in this Agreement, except
such loss or damage which is caused by the sole negligence or willful
misconduct of the CITY.
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4.4

4.5

4.6

4.7

CITY shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT
as a result of CONSULTANT’s failure to pay CITY promptly any indemnification
arising under this Article and related to CONSULTANT's failure to either (i) pay
taxes on amounts received pursuant to this Agreement or (ii) comply with
applicable workers’ compensation laws.

The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONSULTANT
expressly waives its statutory immunity under such statutes or laws as to CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers.

CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subcontractor
or any other person or entity involved by, for, with or on behalf of CONSULTANT
in the performance of this Agreement. In the event CONSULTANT fails to obtain
such indemnity obligations from others as required herein, CONSULTANT
agrees to be fully responsible and indemnify, hold harmless and defend CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers from and against any and all claims and losses, costs or expenses for
any damage due to death or injury to any person and injury to any property
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of CONSULTANT’s subcontractors or any other person
or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. Such costs and expenses shall include reasonable attorneys’
fees incurred by counsel of CITY’s choice.

CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of
any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the
duty to indemnify, defend and hold free and harmless) shall survive the
termination or normal expiration of this Agreement and is in addition to any other
rights or remedies which the CITY may have at law or in equity.
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5.2

V.
TERMINATION

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any
time for convenience and without cause by giving CONSULTANT a minimum of
ten (10) calendar days’ prior written notice of CITY’s intent to terminate this
Agreement. Upon such termination for convenience, CONSULTANT shall be
compensated only for those services and tasks which have been performed by
CONSULTANT up to the effective date of the termination. CONSULTANT may
not terminate this Agreement except for cause as provided under Section 5.2,
below. If this Agreement is terminated as provided herein, CITY may require
CONSULTANT to provide all finished or unfinished Documents and Data, as
defined in Section 6.1 below, and other information of any kind prepared by
CONSULTANT in connection with the performance of the Work. CONSULTANT
shall be required to provide such Documents and Data within fifteen (15)
calendar days of CITY’s written request. No actual or asserted breach of this
Agreement on the part of CITY pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict CITY’s ability to terminate this Agreement for
convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task
set forth under this Agreement (or fails to timely perform or properly perform
any such duty, obligation, service or task set forth under this Agreement), an
event of default (hereinafter, “Event of Default”) shall occur. For all Events of
Default, the Party alleging an Event of Default shall give written notice to the
defaulting Party (hereinafter referred to as a “Default Notice”) which shall
specify: (i) the nature of the Event of Default; (ii) the action required to cure
the Event of Default; and (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under
Sections 5.2.B and 5.2.C below or if a cure is not reasonably possible within
the applicable cure period, to begin such cure and diligently prosecute such
cure to completion. The Event of Default shall constitute a breach of this
Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this
Agreement.

B. CONSULTANT shall cure the following Events of Defaults within the following
time periods:

i. Within five (5) business days of CITY’s issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY’s employees or
agents with any information and/or written reports, documentation or work
product which CONSULTANT is obligated to provide to CITY or CITY’s
employees or agents under this Agreement. Prior to the expiration of the 5-
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day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 5-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 5.2.B.i. that exceeds seven
(7) calendar days from the end of the initial 5-day cure period; or

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for

any other Event of Default under this Agreement. Prior to the expiration of
the 14-day cure period, CONSULTANT may submit a written request for
additional time to cure the Event of Default upon a showing that
CONSULTANT has commenced efforts to cure the Event of Default and that
the Event of Default cannot be reasonably cured within the 14-day cure
period. The foregoing notwithstanding, CITY shall be under no obligation to
grant additional time for the cure of an Event of Default under this Section
5.2.B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period.

In addition to any other failure on the part of CONSULTANT to perform any
duty, obligation, service or task set forth under this Agreement (or the failure
to timely perform or properly perform any such duty, obligation, service or
task), an Event of Default on the part of CONSULTANT shall include, but
shall not be limited to the following: (i) CONSULTANT’s refusal or failure to
perform any of the services or tasks called for under the Scope of Services;
(i) CONSULTANT'’s failure to fulfill or perform its obligations under this
Agreement within the specified time or if no time is specified, within a
reasonable time; (iii) CONSULTANT’s and/or its employees’ disregard or
violation of any federal, state, local law, rule, procedure or regulation; (iv) the
initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, or similar legislation as relates to CONSULTANT, whether
voluntary of involuntary; (v) CONSULTANT's refusal or failure to perform or
observe any covenant, condition, obligation or provision of this Agreement;
and/or (vi) CITY’s discovery that a statement, representation or warranty by
CONSULTANT relating to this Agreement is false, misleading or erroneous in
any material respect.

CITY shall cure any Event of Default asserted by CONSULTANT within forty-
five (45) calendar days of CONSULTANT’s issuance of a Default Notice,
unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, CITY may
submit a written request for additional time to cure the Event of Default upon
a showing that CITY has commenced its efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 45-day
cure period. The foregoing notwithstanding, an Event of Default dealing with
CITY’s failure to timely pay any undisputed sums to CONSULTANT as

Page 12

Page 34 of 555



provided under Section 1.4, above, shall be cured by CITY within five (5)
calendar days from the date of CONSULTANT’s Default Notice to CITY.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT’s  performance  under this Agreement pending
CONSULTANT’s cure of any Event of Default by giving CONSULTANT
written notice of CITY’s intent to suspend CONSULTANT’s performance
(hereinafter, a “Suspension Notice”). CITY may issue the Suspension Notice
at any time upon the occurrence of an Event of Default. Upon such
suspension, CONSULTANT shall be compensated only for those services
and tasks which have been rendered by CONSULTANT to the reasonable
satisfaction of CITY up to the effective date of the suspension. No actual or
asserted breach of this Agreement on the part of CITY shall operate to
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as
provided herein.

No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available
by law. In addition to any other remedies available to CITY at law or under
this Agreement in the event of any breach of this Agreement, CITY, in its sole
and absolute discretion, may also pursue any one or more of the following
remedies:

. Upon written notice to CONSULTANT, the CITY may immediately terminate

this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time of

performance;

The CITY may proceed by appropriate court action to enforce the terms of the
Agreement to recover damages for CONSULTANT's breach of the
Agreement or to terminate the Agreement; or

. The CITY may exercise any other available and lawful right or remedy.

CONSULTANT shall be liable for all legal fees plus other costs and expenses
that CITY incurs upon a breach of this Agreement by CONSULTANT or in the
CITY’s exercise of its remedies under this Agreement.
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5.3

5.4

6.1

6.2

G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole
remedy shall be the suspension or termination of this Agreement and/or the
recovery of any unpaid sums lawfully owed to CONSULTANT under this
Agreement for completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement
shall constitute a waiver of any other default or breach, whether of the same or
other covenant, warranty, agreement, term, condition, duty or requirement
contained in this Agreement. No waiver, benefit, privilege, or service voluntarily
given or performed by a Party shall give the other Party any contractual rights by
custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its
term or any extension thereto shall not operate to terminate any Article, Section
or provision contained herein which provides that it shall survive the termination
or normal expiration of this Agreement.

VI
MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: Al
Documents and Data shall be and remain the property of CITY without restriction
or limitation upon their use or dissemination by CITY. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications,
notes, summaries, strategies, charts, schedules, spreadsheets, calculations,
lists, data compilations, documents or other materials developed and/or
assembled by or on behalf of CONSULTANT in the performance of this
Agreement and fixed in any tangible medium of expression, including but not
limited to Documents and Data stored digitally, magnetically and/or electronically.
This Agreement creates, at no cost to CITY, a perpetual license for CITY to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other
intellectual property embodied in all Documents and Data. CONSULTANT shall
require all subcontractors and subconsultants working on behalf of
CONSULTANT in the performance of this Agreement to agree in writing that
CITY shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or
subconsultant as applies to Documents and Data prepared by CONSULTANT in
the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by
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CONSULTANT without prior written consent by CITY. CITY shall grant such
consent if disclosure is legally required. Upon request, all CITY data shall be
returned to CITY upon the termination or expiration of this Agreement.
CONSULTANT shall not use CITY’s name or insignia, photographs, or any
publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written
consent of CITY.

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with,
or has an ownership interest in CONSULTANT has been determined by a court
or tribunal of competent jurisdiction to have violated the False Claims Act, 31
U.S.C., section 3789 et seq. and the California False Claims Act, Government
Code section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given
to the respective Parties at the following addresses, or at such other address as
the respective Parties may provide in writing for this purpose:

CONSULTANT: CITY:

MV Cheng & Associates Inc. City of Cudahy

102 W. 24th Street Attention: City Manager
Upland, CA 91784 5220 Santa Ana Street
ATTN: Misty V. Cheng Cudahy, CA 90201

Attn: City Manager
Phone: (323) 773-5143
Fax: (323) 771-2072

Such notices shall be deemed effective when personally delivered or
successfully transmitted by facsimile as evidenced by a fax confirmation slip or
when mailed, forty-eight (48) hours after deposit with the United States Postal
Service, first class postage prepaid and addressed to the Party at its applicable
address.

COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as is
reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the
Work required by this Agreement, except as expressly stated herein, without the
prior written approval of CITY. Subcontracts (including without limitation
subcontracts with subconsultants), if any, shall contain a provision making them
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6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. All rights and benefits under this
Agreement inure exclusively to the Parties.

CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in
favor of, or against, either Party but shall be construed as if the Parties prepared
this Agreement together through a process of negotiation and with the advice of
their respective attorneys.

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

AMENDMENT; MODIFICATION: No amendment, modification or supplement of
this Agreement shall be valid or binding unless executed in writing and signed by
both Parties, subject to CITY approval. The requirement for written
amendments, modifications or supplements cannot be waived and any attempted
waiver shall be void and invalid.

CAPTIONS: The captions of the various articles, sections and paragraphs are
for convenience and ease of reference only, and do not define, limit, augment, or
describe the scope, content, or intent of this Agreement.

INCONSISTENCIES OR CONFLICTS: In the event of any conflict or
inconsistency between the provisions of this Agreement and any of the exhibits
attached hereto, the provisions of this Agreement shall control.

ENTIRE AGREEMENT: This Agreement including all attached exhibits is the
entire, complete, final and exclusive expression of the Parties with respect to the
matters addressed herein and supersedes all other agreements or
understandings, whether oral or written, or entered into between CITY and
CONSULTANT prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party
which are not embodied herein shall be valid or binding. No amendment,
modification or supplement to this Agreement shall be valid and binding unless in
writing and duly executed by the Parties pursuant to Section 6.16, above.

COUNTERPARTS: This Agreement shall be executed in three (3) original
counterparts each of which shall be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts
shall be valid or binding unless made to all three counterparts in conformity with
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6.7

6.8

6.9

6.10

6.11

6.12

subject to all provisions stipulated in this Agreement, including provisions relating
to insurance requirements and indemnification.

CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right
to employ other contractors in connection with the various projects worked upon
by CONSULTANT.

PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona
fide employee working solely for CONSULTANT, to solicit or secure this
Agreement. Further, CONSULTANT warrants and represents that it has not paid
nor has it agreed to pay any company or person, other than a bona fide
employee working solely for CONSULTANT, any fee, commission, percentage,
brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty,
CITY shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of CITY, during the term of
his or her service with CITY, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

TIME IS OF THE ESSENCE: Time is of the essence for each and every
provision of this Agreement.

GOVERNING LAW AND VENUE: This Agreement shall be interpreted and
governed according to the laws of the State of California. In the event of litigation
between the Parties, venue, without exception, shall be in the Los Angeles
County Superior Court of the State of California. If, and only if, applicable law
requires that all or part of any such litigation be tried exclusively in federal court,
venue, without exception, shall be in the Central District of California located in
the City of Los Angeles, California.

ATTORNEYS' FEES: If either Party commences an action against the other
Party, either legal, administrative or otherwise, arising out of or in connection with
this Agreement, the prevailing Party in such litigation shall be entitled to have and
recover from the losing Party reasonable attorneys’ fees and all other costs of
such action.

SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the
successors and assigns of the Parties.
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Section 6.16, above. One fully executed original counterpart shall be delivered to
CONSULTANT and the remaining two original counterparts shall be retained by
CITY.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed the day and year first appearing in this Agreement, above.

CITY OF CUDAHY: L NV
e - ASSOCIATES INC.

By:

Clty Manager By

Title

ATTEST:
By:

Deputy City Clerk

APPROVED AS TO FORM:

By:

City Attorney
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Section 6.16, above. One fully executed original counterpart shall be delivered to
CONSULTANT and the remaining two original counterparts shall be retained by

CITY.

IN WITNESS WHEREOF, the Tarties hereto have caused this Agreement to be
executed the day and year first appearing in this Agreement, above.

CITY OF CUDAHY:

By:

' City Manager

ATTEST:

APPROVED AS TO FORM:

By:

. City Attorney

CONSULTANT: MV CHENG & °

ASSOCIATES INC.
PR

By: S W L\,/y’ !

NAME |

Titte PRESIDENT L (oo
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EXHIBIT “A”
Scope of Services

The services will include both technical and practical support to client.
Specifically:

1.

10.

11.

Payroll processing services that include but are not limited to verifying changes to employee
master files, verification of employee timesheet (including meal breaks), calculation of
employee timesheet hours, entering hours, and adjustments. Payroll processing will also
include payment of commissioners, processing of other 3™ party remittance check, and
payment of taxes withheld to State and Federal agencies, including, but not limited to
medical, dental, vision, retirement (PERS), loan programs, garnishments, and Federal and
State Tax deposits.

Preparation and filing of quarterly and annual reports to Federal and State agencies as
needed.

Other payroll matters as needed.

Accounts Payable processing that includes preparation of Check Requests, matching of
invoices, purchase requisition, other related documents. Obtaining signatures of appropriate
individuals for approval and review of Check Requests. Processing may also include entering
approved Check Requests, including invoice information, in to Accounts Payable module
and printing the warrants. As part of the processing research may be required to identify if
invoice(s) had been previously paid.

General Ledger processing includes, but is not limited to, posting of Cash Receipts, Accounts
Payable, Payrolls monthly activity to the G/L; closing the fiscal year ended June 30, 2019
G/L.

Bank Reconciliation preparation, including identifying/categorizing and recording of wire
transfers in the Cash Receipts system. Bank Reconciliation will conclude with a Cash by
Fund and Cash and Investments worksheet as well as recaps of Check Demands and Payroll
activity that will be included as part of monthly staff report to the City Council.

Preparation of journals entries, including, but not limited to, adjustment relating to bank
activity (such as NSF checks) grant programs, and fiscal agent activity.

Grant / Funding reporting (Los Angeles Metropolitan Authority, LA CDC [CDBG funding],
and other Local / State / Federal Agencies).

Preparation of Year End Journal entries to record accruals and to make adjustments /
transfers from general fund to special funds

Prepare and consolidate financial statements and workpapers and provide support for
outstanding external audits. Audit workpaper preparation including but not limited to,
schedules of Accounts Payable, Accounts Receivable, capital assets (including search), long
term. Preparation also includes running reports from various accounting models such as
balance sheet, income statements, check registers, cash receipt reports, journal entry reports.
Assistance in preparing budget projections and recording of Annual Budget and adjustments
in G/L.
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EXHIBIT “B”
Approved Rate Schedule

Rate of Compensation

Position Level Rate Est. Hours/Week Est. Cost per Week
Payroll / Accounts Payable

Technician 60 30 S 1,800
Senior Accountant 75 30 S 2,250

Per Section 1.4, itemized invoices are paid based upon on each concluded calendar
month.
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Attachment C

PROFESSIONAL SERVICES AGREEMENT
(Services: Accounting and Finance Consulting Services)
(Parties: City of Cudahy and MV Cheng & Associates Inc.)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement’) is made and entered
into this :2% day of Toicelecr 2019 (hereinafter, the “Effective Date”), by and
between the CITY OF CUDAHY, a municipal corporation (“‘CITY”) and MV Cheng &
Associates Inc., a California Corporation, with its principal place of business at 102 W.
24th Street, Upland, CA 91784 (hereinafter, “CONSULTANT”). For the purposes of this
Agreement CITY and CONSULTANT may be referred to collectively by the capitalized
term “Parties.” The capitalized term “Party” may refer to CITY or CONSULTANT
interchangeably.

WHEREAS, CITY wishes to engage CONSULTANT to provide the following
specialized services: Payroll and Accounting; and

WHEREAS, CITY’s in-house personnel is presently unable to perform / unable to
timely perform the specialized services and tasks contemplated under this Agreement;
and

WHEREAS, CONSULTANT possesses the specialized training, skills, expertise
and experience required to perform the services contemplated under this Agreement;
and

WHEREAS, CONSULTANT agrees to perform the various services and tasks set
forth under this Agreement subject to the terms and conditions set forth herein; and

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, CITY and CONSULTANT agree as follows:

i,
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT
agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter
referred to as the “Scope of Services”). CONSULTANT further agrees to furnish
to CITY all labor, materials, tools, supplies, equipment, services, tasks and
incidental and customary work necessary to competently perform and timely
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1.2

1.3

1.4

1.5

complete the services and tasks set forth in the Scope of Services. For the
purposes of this Agreement the aforementioned services and tasks set forth in
the Scope of Services shall hereinafter be referred to generally by the capitalized
term “Work.”

TERM: This Agreement shall have a term from the date of this agreement to
June 30, 2020. Nothing in this Section shall operate to prohibit or otherwise
restrict the CITY’s ability to terminate this Agreement at any time for convenience
or for cause.

COMPENSATION:

. CONSULTANT shall perform the various services and tasks set forth in the

Scope of Services in accordance with the compensation schedule which is
attached hereto as Exhibits “B” hereinafter, the “Approved Rate Schedule”).

. CONSULTANT's total compensation during the Term of this Agreement or any

extension term shall not exceed the budgeted aggregate sum of (AMOUNT)
DOLLARS ($25,000 (hereinafter, the “Not-to-Exceed Sum”), unless such added
expenditure is first approved by the CITY. In the event CONSULTANT’s charges
are projected to exceed the Not-to-Exceed Sum prior to the expiration of the
Term or any single extension term, CITY may suspend CONSULTANT’s
performance pending CITY approval of any anticipated expenditures in excess of
the Not-to-Exceed Sum or any other CITY-approved amendment to the
compensation terms of this Agreement.

PAYMENT OF COMPENSATION: Following the conclusion of each calendar
month, CONSULTANT shall submit to CITY an itemized invoice indicating the
services and tasks performed during the recently concluded calendar month,
including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONSULTANT’s monthly compensation is a
function of hours worked by CONSULTANT’s personnel, the invoice shall
indicate the number of hours worked in the recently concluded calendar month,
the persons responsible for performing the Work, the rate of compensation at
which such services and tasks were performed, the subtotal for each task and
service performed and a grand total for all services performed. Within thirty (30)
calendar days of receipt of each invoice, CITY shall notify CONSULTANT in
writing of any disputed amounts included in the invoice. Within thirty (30)
calendar days of receipt of each invoice, CITY shall pay all undisputed amounts
included on the invoice. CITY shall not withhold applicable taxes or other
authorized deductions from payments made to CONSULTANT.

ACCOUNTING RECORDS: CONSULTANT shall maintain complete and
accurate records with respect to all matters covered under this Agreement for a
period of three (3) years after the expiration or termination of this Agreement.
CITY shall have the right to access and examine such records, without charge,
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1.6

2.1

2.2

2.3

during normal business hours. CITY shall further have the right to audit such
records, to make transcripts therefrom and to inspect all program data,
documents, proceedings, and activities. All other “Documents and Data” as
defined in paragraph 6.1 shall be and remain property of the CITY.

ABANDONMENT BY CONSULTANT: In the event COMSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Services,
CONSULTANT shall deliver to CITY immediately and without delay, all materials,
records and other work product prepared or obtained by CONSULTANT in the
performance of this Agreement. Furthermore, CONSULTANT shall only be
compensated for the reasonable value of the services, tasks and other work
performed up to the time of cessation or abandonment, less a deduction for any
damages, costs or additional expenses which CITY may incur as a result of
CONSULTANT’s cessation or abandonment.

Il.
PERFORMANCE ‘OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager
and the Senior Administrative Analyst (hereinafter, the “CITY Representatives”)
to act as its representatives for the performance of this Agreement. The City
Manager shall be the chief CITY Representative. The CITY Representatives or
their designee, which designee the CITY may assign by notifying CONSULTANT
in writing, shall act on behalf of the CITY for all purposes under this Agreement.
CONSULTANT shall not accept directions or orders from any person other than
the CITY Representatives or their designee.

CONSULTANT'S REPRESENTATIVES: CONSULTANT hereby designates
Misty V. Cheng or designee, which designee CONSULTANT may assign by
notifying CITY in writing, to act as its representative for the performance of this
Agreement (hereinafter, “CONSULTANT Representative”). = CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. = CONSULTANT
Representative or designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
CONSULTANT Representative shall constitute notice to CONSULTANT.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the
Work and this Agreement and shall be available to CITY staff and the CITY
Representatives at all reasonable times. All work prepared by CONSULTANT
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2.4

shall be subject to inspection and written approval by CITY Representatives or
their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT

represents, acknowledges and agrees to the following:

A

B.

C.

CONSULTANT shall perform all Work skillfully, competently and to the
highest standards of CONSULTANT’s profession;

CONSULTANT shall perform all Work in a manner reasonably satisfactory to
the CITY;

CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code section 1090 and the Political Reform Act (Government Code section
81000 et seq.);

CONSULTANT understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

All of CONSULTANT's employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and

All of CONSULTANT’s employees and agents (including but not limited to
subcontractors and subconsultants) possess all licenses, permits, certificates,
qualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all
such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to
CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT’s own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONSULTANT'’s failure to comply with the standard of care set forth under
this Section or by any like failure on the part of CONSULTANT’s employees,
agents, contractors, subcontractors and subconsultants. Such effort by
CONSULTANT to correct any errors or omissions shall be commenced within
three (3) business days upon their discovery by either Party and shall be
completed within no more than fifteen (15) calendar days from the date of
discovery or such other extended period of time authorized by the CITY
Representatives in writing and in their sole and absolute discretion except for
any error or omission which may be a hazard to health or life safety in which
case corrective action shall be taken immediately and shall be diligently
completed. The Parties acknowledge and agree that CITY’s acceptance of
any work performed by CONSULTANT or on CONSULTANT’s behalf shall
not constitute a release of any deficiency or delay in performance. The
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2.5

2.6

2.7

Parties further acknowledge, understand and agree that CITY has relied upon
the foregoing representations of CONSULTANT, including but not limited to
the representation that CONSULTANT possesses the skills, training,
knowledge and experience necessary to perform the Work skillfully,
competently and to the highest standards of CONSULTANT’s profession.

ASSIGNMENT: The skills, training, knowledge and experience of
CONSULTANT are material to CITY’s willingness to enter into this Agreement.
Accordingly, CITY has an interest in the qualifications and capabilities of the
person(s) who will perform the services and tasks to be undertaken by
CONSULTANT or on behalf of CONSULTANT in the performance of this
Agreement. In recognition of this interest, CONSULTANT agrees that it shall not
assign or transfer, either directly or indirectly or by operation of law, this
Agreement or the performance of any of CONSULTANT's duties or obligations
under this Agreement without the prior written consent of the CITY. In the
absence of CITY’s prior written consent, any attempted assignment or transfer
shall be ineffective, null and void and shall constitute a material breach of this
Agreement.

CONTROL _AND PAYMENT OF SUBORDINATES; INDEPENDENT
CONTRACTOR: The Work shall be performed by CONSULTANT or under
CONSULTANT'’s strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent contractor basis
and not as an employee. CONSULTANT reserves the right to perform similar or
different services for other principals during the term of this Agreement, provided
such work does not unduly interfere with CONSULTANT'’s competent and timely
performance of the Work contemplated under this Agreement and provided the
performance of such services does not result in the unauthorized disclosure of
CITY’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not
employees of CITY and shall at all times be under CONSULTANT's exclusive
direction and control. CONSULTANT shall pay all wages, salaries and other
amounts due such personnel and shall assume responsibility for all benefits,
payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT shall be responsible for all reports and obligations respecting
such additional personnel, including, but not limited to: Social Security taxes,
income tax withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT’s officers,
employees, agents, contractors, subcontractors or subconsultants are
determined by the CITY Representatives to be uncooperative, incompetent, a
threat to the adequate or timely performance of the tasks assigned to
CONSULTANT, a threat to persons or property, or if any of CONSULTANT’s
officers, employees, agents, contractors, subcontractors or subconsultants fail or
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2.8

2.9

2.10.

2.11.

refuse to perform the Work in a manner acceptable to the CITY, such officer,
employee, agent, contractor, subcontractor or subconsultant shall be promptly
removed by CONSULTANT and shall not be reassigned to perform any of the
Work.

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in

compliance with all applicable federal, state or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT’s
compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT
shall not discriminate against any employee, subcontractor, subconsultant, or
applicant for employment because of race, color, creed, religion, sex, marital
status, sexual orientation, national origin, ancestry, age, physical or mental
disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge,

understand and agree that CONSULTANT and all persons retained or employed
by CONSULTANT are, and shall at all times remain, wholly independent
contractors and are not officials, officers, employees, departments or
subdivisions of CITY. CONSULTANT shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors,
subcontractors and subconsultants. CONSULTANT and all persons retained or
employed by CONSULTANT shall have no authority, express or implied, to bind
CITY in any manner, nor to incur any obligation, debt or liability of any kind on
behalf of, or against, CITY, whether by contract or otherwise, unless such
authority is expressly conferred to CONSULTANT under this Agreement or is
otherwise expressly conferred by CITY in writing.

HIRING OF CONSULTANT'S ASSOCIATES AND/OR SUBCONTRACTORS.
CITY agrees that each of CONSULTANT’s associates and/or sub contractors will
only be able to obtain a direct contract or professional services agreement with
the CITY, only after the expiration of the contract or professional services
agreement with CONSULTANT AND only after 2 years from the expiration date
of the contract or professional services agreement with CONSULTANT. CITY
agrees to hire one of CONSULTANT’s associates and/or sub contractors as a full
time, permanent, fully benefited employee of the CITY, only after CITY has
performed a recruitment AND the associate and/or sub contractor has billed 960
hours to the CITY. If CITY employs CONSULTANT’s associates and/or sub
contractors through another temporary service or staffing agency, CITY agrees to
pay a fee of 10% of the associate and/or sub contractor's annualized wages
based on the hourly rate charged, to CONSULTANT.
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3.1

3.2

Il
INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: As more specifically set
forth below under this Article, Consultant agrees that it shall procure and
maintain for the term of this Agreement (and for such extended period of time as
may be required under this Article) insurance against claims for death or injuries
to persons or damages to property that may arise from or in connection with
Consultant’s performance of this Agreement. Consultant shall also procure and
maintain such other types of insurance as may be required under this Article,
below. City shall not, and shall be under no obligation to, issue a Notice to
Proceed until Consultant has provided evidence satisfactory to City that it has
procured all insurance required under this Atrticle Ill (Insurance).

REQUIRED COVERAGES: Consultant agrees that it shall procure and
maintain the following insurance coverage, at its own expense, for the duration
for this Agreement or any extended period set forth herein:

A. Commercial General Liability Insurance: Consultant shall procure and
maintain Commercial General Liability Insurance (‘CGL Coverage”) as
broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001). Such CGL Coverage shall have
minimum limits of no less than One Million Dollars ($1,000,000.00) per
occurrence for bodily injury, personal injury, property damage, operations,
products and completed operations, and contractual liability. The general
aggregate limit of the CGL Coverage shall either apply separately to the
work and services to be performed under this Agreement; or the general
aggregate limit shall be twice the required occurrence limit;

B. Automobile Liability Insurance: Consultant shall procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office
Form Number CA 0001 covering Automobile Liability, Code 1 (any
auto). Such Automobile Liability Insurance shall have minimum limits
of no less than One Million Dollars ($1,000,000.00) per accident for
bodily injury and property damage.

C. Workers’” Compensation Insurance/Employer’'s Liability Insurance:
Consultant shall procure and maintain Workers’ Compensation Insurance
affording coverage at least as broad as that required by the State of
California with Employer’s Liability Insurance with minimum limits of no
less than One Million Dollars ($1,000,000.00) per accident for bodily
injury or disease. The Worker's Compensation insurer shall also agree to
waive all rights of subrogation against City and City’s elected and
appointed officials, officers, employees, agents and volunteers for losses
paid under the terms of the insurance policy. Workers’ Compensation
insurance shall also provide or be endorsed to provide: There will be no
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3.3

3.4

3.5

3.6

3.7

cancellation, suspension, reduction or voiding of coverage without thirty
(30) calendar days prior written notice by certified mail, return receipt
requested, to City. If any reduction of coverage occurs, Consultant shall
furnish City with information regarding such reduction at Consultant’s
earliest possible opportunity and in no case later than five (5) calendar
days after Consultant is notified of the change in coverage. Any failure to
comply with reporting or other provisions of the policy, including breaches
of warrants, shall not affect the coverage provided to City and City’s
elected or appointed officials, officers, employees, agents or volunteers.

D. Professional Liability Insurance: For the full term of this Agreement and
for a period of three (3) years thereafter, Consultant shall procure and
maintain Errors and Omissions Liability Insurance appropriate to
Consultant’s profession. Such coverage shall have minimum limits of no
less than One Million Dollars ($1,000,000.00) per claim and shall be
endorsed to include contractual liability.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability Insurance shall contain an endorsement naming the City
and City's elected and appointed officials, officers, employees, agents and
volunteers as additional insureds. As to the CGL Coverage, the additional
insured endorsement shall be made using Insurance Service Office form CG20
10 1185, CG 20 10 10 01 or CG 37 10 01.

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers licensed in the State of California
and authorized to issue policies directly to California insureds. Except as
otherwise provided elsewhere under this Article, all required insurance shall be
procured from insurers, who according to the latest edition of the Best's
Insurance Guide have an A.M. Best’s rating of no less than A:VIl. City may
also accept policies procured by insurance carriers with a Standard & Poor’s
rating of no less than BBB according to the latest published edition the Standard
& Poor’s rating guide.

PRIMACY OF CONSULTANT'S INSURANCE: All policies of insurance
provided by Consultant shall be primary to any coverage available to the City,
the City's elected or appointed officials, officers, employees, agents or
volunteers. Any insurance or self- insurance maintained by the City or City’s
elected or appointed officials, officers, employees, agents or volunteers shall be
in excess of Consultant’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit Consultant or Consultant's officers, employees,
agents, subcontractors or subconsultants from waiving the right of subrogation
prior to a loss. Consultant hereby waives all rights of subrogation against City.

VERIFICATION OF COVERAGE: Consultant acknowledges, understands and
agrees that City’s ability to verify the procurement and maintenance of the
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4.1

4.2

insurance required under this Article is critical to safeguarding the City’s
financial well-being. Accordingly, Consultant warrants, represents and agrees
that it shall furnish City with original certificates of insurance and endorsements
evidencing the coverage required under this Article on forms satisfactory to
City in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized
by that insurer to bind coverage on its behalf, and shall be on forms provided by
the City if requested. All certificates of insurance and endorsements shall be
received and approved by City as a condition precedent to Consultant’s
commencement of any work or any of the Work. Upon City’s written request,
Consultant shall also provide City with certified copies of all required insurance
policies as a condition precedent to the commencement of any work or any of
the Work. City shall not, and shall be under no obligation to, issue a Notice to
Proceed until Consultant fully complies with this Section. The requirements of
this Section cannot be waived and any attempted waiver shall be void, invalid
and non-binding upon City.

IV.
INDEMNIFICATION

The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the Parties to be interpreted and construed to provide the CITY Indemnitees
with the fullest protection possible under the law. CONSULTANT acknowledges
that CITY would not enter into this Agreement in the absence of CONSULTANT’s
commitment to indemnify, defend and protect CITY as set forth herein.

To the fullest extent permitted by law, CONSULTANT shall indemnify, hold
harmless and defend the CITY Indemnitees from and against all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees,
expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with CONSULTANT’s performance of Work hereunder or its
failure to comply with any of its obligations contained in this Agreement, except
such loss or damage which is caused by the sole negligence or willful
misconduct of the CITY.
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4.3

4.4

4.5

4.6

4.7

CITY shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT
as a result of CONSULTANT’s failure to pay CITY promptly any indemnification
arising under this Article and related to CONSULTANT'’s failure to either (i) pay
taxes on amounts received pursuant to this Agreement or (ii) comply with
applicable workers’ compensation laws.

The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONSULTANT
expressly waives its statutory immunity under such statutes or laws as to CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers.

CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subcontractor
or any other person or entity involved by, for, with or on behalf of CONSULTANT
in the performance of this Agreement. In the event CONSULTANT fails to obtain
such indemnity obligations from others as required herein, CONSULTANT
agrees to be fully responsible and indemnify, hold harmless and defend CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers from and against any and all claims and losses, costs or expenses for
any damage due to death or injury to any person and injury to any property
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of CONSULTANT’s subcontractors or any other person
or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. Such costs and expenses shall include reasonable attorneys’
fees incurred by counsel of CITY’s choice.

CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of
any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the
duty to indemnify, defend and hold free and harmless) shall survive the
termination or normal expiration of this Agreement and is in addition to any other
rights or remedies which the CITY may have at law or in equity.
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5.1

5.2

V.
TERMINATION

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any
time for convenience and without cause by giving CONSULTANT a minimum of
ten (10) calendar days’ prior written notice of CITY’s intent to terminate this
Agreement. Upon such termination for convenience, CONSULTANT shall be
compensated only for those services and tasks which have been performed by
CONSULTANT up to the effective date of the termination. CONSULTANT may
not terminate this Agreement except for cause as provided under Section 5.2,
below. If this Agreement is terminated as provided herein, CITY may require
CONSULTANT to provide all finished or unfinished Documents and Data, as
defined in Section 6.1 below, and other information of any kind prepared by
CONSULTANT in connection with the performance of the Work. CONSULTANT
shall be required to provide such Documents and Data within fifteen (15)
calendar days of CITY’s written request. No actual or asserted breach of this
Agreement on the part of CITY pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict CITY’s ability to terminate this Agreement for
convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task
set forth under this Agreement (or fails to timely perform or properly perform
any such duty, obligation, service or task set forth under this Agreement), an
event of default (hereinafter, “Event of Default”) shall occur. For all Events of
Default, the Party alleging an Event of Default shall give written notice to the
defaulting Party (hereinafter referred to as a “Default Notice”) which shall
specify: (i) the nature of the Event of Default; (ii) the action required to cure
the Event of Default; and (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under
Sections 5.2.B and 5.2.C below or if a cure is not reasonably possible within
the applicable cure period, to begin such cure and diligently prosecute such
cure to completion. The Event of Default shall constitute a breach of this
Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this
Agreement.

B. CONSULTANT shall cure the following Events of Defaults within the following
time periods:

i. Within five (5) business days of CITY’s issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY’s employees or
agents with any information and/or written reports, documentation or work
product which CONSULTANT is obligated to provide to CITY or CITY’s
employees or agents under this Agreement. Prior to the expiration of the 5-
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day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 5-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 5.2.B.i. that exceeds seven
(7) calendar days from the end of the initial 5-day cure period; or

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for

any other Event of Default under this Agreement. Prior to the expiration of
the 14-day cure period, CONSULTANT may submit a written request for
additional time to cure the Event of Default upon a showing that
CONSULTANT has commenced efforts to cure the Event of Default and that
the Event of Default cannot be reasonably cured within the 14-day cure
period. The foregoing notwithstanding, CITY shall be under no obligation to
grant additional time for the cure of an Event of Default under this Section
5.2.B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period.

In addition to any other failure on the part of CONSULTANT to perform any
duty, obligation, service or task set forth under this Agreement (or the failure
to timely perform or properly perform any such duty, obligation, service or
task), an Event of Default on the part of CONSULTANT shall include, but
shall not be limited to the following: (i) CONSULTANT's refusal or failure to
perform any of the services or tasks called for under the Scope of Services;
(i) CONSULTANT’s failure to fulfill or perform its obligations under this
Agreement within the specified time or if no time is specified, within a
reasonable time; (ii) CONSULTANT’s and/or its employees’ disregard or
violation of any federal, state, local law, rule, procedure or regulation; (iv) the
initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, or similar legislation as relates to CONSULTANT, whether
voluntary of involuntary; (v) CONSULTANT’s refusal or failure to perform or
observe any covenant, condition, obligation or provision of this Agreement;
and/or (vi) CITY’s discovery that a statement, representation or warranty by
CONSULTANT relating to this Agreement is false, misleading or erroneous in
any material respect.

CITY shall cure any Event of Default asserted by CONSULTANT within forty-
five (45) calendar days of CONSULTANT'’s issuance of a Default Notice,
unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, CITY may
submit a written request for additional time to cure the Event of Default upon
a showing that CITY has commenced its efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 45-day
cure period. The foregoing notwithstanding, an Event of Default dealing with
CITY’s failure to timely pay any undisputed sums to CONSULTANT as
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provided under Section 1.4, above, shall be cured by CITY within five (5)
calendar days from the date of CONSULTANT's Default Notice to CITY.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT’s  performance  under this Agreement pending
CONSULTANT’s cure of any Event of Default by giving CONSULTANT
written notice of CITY’s intent to suspend CONSULTANT’s performance
(hereinafter, a “Suspension Notice”). CITY may issue the Suspension Notice
at any time upon the occurrence of an Event of Default. Upon such
suspension, CONSULTANT shall be compensated only for those services
and tasks which have been rendered by CONSULTANT to the reasonable
satisfaction of CITY up to the effective date of the suspension. No actual or
asserted breach of this Agreement on the part of CITY shall operate to
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as
provided herein.

No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available
by law. In addition to any other remedies available to CITY at law or under
this Agreement in the event of any breach of this Agreement, CITY, in its sole
and absolute discretion, may also pursue any one or more of the following
remedies:

. Upon written notice to CONSULTANT, the CITY may immediately terminate

this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time of

performance;

The CITY may proceed by appropriate court action to enforce the terms of the
Agreement to recover damages for CONSULTANT’s breach of the
Agreement or to terminate the Agreement; or

. The CITY may exercise any other available and lawful right or remedy.

CONSULTANT shall be liable for all legal fees plus other costs and expenses
that CITY incurs upon a breach of this Agreement by CONSULTANT or in the
CITY’s exercise of its remedies under this Agreement.
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5.3

5.4

6.1

6.2

G. In the event CITY is in breach of this Agreement, CONSULTANT'’s sole
remedy shall be the suspension or termination of this Agreement and/or the
recovery of any unpaid sums lawfully owed to CONSULTANT under this
Agreement for completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement
shall constitute a waiver of any other default or breach, whether of the same or
other covenant, warranty, agreement, term, condition, duty or requirement
contained in this Agreement. No waiver, benefit, privilege, or service voluntarily
given or performed by a Party shall give the other Party any contractual rights by
custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its
term or any extension thereto shall not operate to terminate any Article, Section
or provision contained herein which provides that it shall survive the termination
or normal expiration of this Agreement.

VL.
MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data shall be and remain the property of CITY without restriction
or limitation upon their use or dissemination by CITY. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications,
notes, summaries, strategies, charts, schedules, spreadsheets, calculations,
lists, data compilations, documents or other materials developed and/or
assembled by or on behalf of CONSULTANT in the performance of this
Agreement and fixed in any tangible medium of expression, including but not
limited to Documents and Data stored digitally, magnetically and/or electronically.
This Agreement creates, at no cost to CITY, a perpetual license for CITY to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other
intellectual property embodied in all Documents and Data. CONSULTANT shall
require all subcontractors and subconsultants working on behalf of
CONSULTANT in the performance of this Agreement to agree in writing that
CITY shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or
subconsultant as applies to Documents and Data prepared by CONSULTANT in
the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by
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CONSULTANT without prior written consent by CITY. CITY shall grant such
consent if disclosure is legally required. Upon request, all CITY data shall be
returned to CITY upon the termination or expiration of this Agreement.
CONSULTANT shall not use CITY’s name or insignia, photographs, or any
publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written
consent of CITY.

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with,
or has an ownership interest in CONSULTANT has been determined by a court
or tribunal of competent jurisdiction to have violated the False Claims Act, 31
U.S.C., section 3789 et seq. and the California False Claims Act, Government
Code section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given
to the respective Parties at the following addresses, or at such other address as
the respective Parties may provide in writing for this purpose:

CONSULTANT: CITY:

MV Cheng & Associates Inc. City of Cudahy

102 W. 24th Street Attention: City Manager
Upland, CA 91784 5220 Santa Ana Street
ATTN: Misty V. Cheng Cudahy, CA 90201

Attn: City Manager
Phone: (323) 773-5143
Fax: (323) 771-2072

Such notices shall be deemed effective when personally delivered or
successfully transmitted by facsimile as evidenced by a fax confirmation slip or
when mailed, forty-eight (48) hours after deposit with the United States Postal
Service, first class postage prepaid and addressed to the Party at its applicable
address.

COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as is
reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the
Work required by this Agreement, except as expressly stated herein, without the
prior written approval of CITY. Subcontracts (including without limitation
subcontracts with subconsultants), if any, shall contain a provision making them
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Section 6.16, above. One fully executed original counterpart shall be delivered to
CONSULTANT and the remaining two original counterparts shall be retained by
CITY. :

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed the day and year first appearing in this Agreement, above.

CITY OF CUDAHY: CONSULTANT: MV CHENG &

ASSOCIATES INC.

By:
City Mﬁaer By:
’ NAME

Title
ATTEST:
APPROVED AS TO FORM:
City Attorney
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Section 6.16, above. One fully executed original counterpart shall be delivered to
CONSULTANT and the remaining two original counterparts shall be retained by

CITY.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed the day and year first appearing in this Agreement, above.

CITY OF CUDAHY: CONSULTANT: MV CHENG &
ASSOCIATES INC.
By: / / /?
City Manager By: na/ W/
NAME i [
L
Title__FABINENT ¢ CEC
ATTEST:
By:
Deputy City Clerk
APPROVED AS TO FORM:
By:
City Attorney
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EXHIBIT “A”
Scope of Services

The services will include both technical and practical support to client.
Specifically:

1.

10.

11.

Payroll processing services that include but are not limited to verifying changes to employee
master files, verification of employee timesheet (including meal breaks), calculation of
employee timesheet hours, entering hours, and adjustments. Payroll processing will also
include payment of commissioners, processing of other 3™ party remittance check, and
payment of taxes withheld to State and Federal agencies, including, but not limited to
medical, dental, vision, retirement (PERS), loan programs, garnishments, and Federal and
State Tax deposits.

Preparation and filing of quarterly and annual reports to Federal and State agencies as
needed.

Other payroll matters as needed.

Accounts Payable processing that includes preparation of Check Requests, matching of
invoices, purchase requisition, other related documents. Obtaining signatures of appropriate
individuals for approval and review of Check Requests. Processing may also include entering
approved Check Requests, including invoice information, in to Accounts Payable module
and printing the warrants. As part of the processing research may be required to identify if
invoice(s) had been previously paid.

General Ledger processing includes, but is not limited to, posting of Cash Receipts, Accounts
Payable, Payrolls monthly activity to the G/L; closing the fiscal year ended June 30, 2019
G/L.

Bank Reconciliation preparation, including identifying/categorizing and recording of wire
transfers in the Cash Receipts system. Bank Reconciliation will conclude with a Cash by
Fund and Cash and Investments worksheet as well as recaps of Check Demands and Payroll
activity that will be included as part of monthly staff report to the City Council.

Preparation of journals entries, including, but not limited to, adjustment relating to bank
activity (such as NSF checks) grant programs, and fiscal agent activity.

Grant / Funding reporting (Los Angeles Metropolitan Authority, LA CDC [CDBG funding],
and other Local / State / Federal Agencies).

Preparation of Year End Journal entries to record accruals and to make adjustments /
transfers from general fund to special funds

Prepare and consolidate financial statements and workpapers and provide support for
outstanding external audits. Audit workpaper preparation including but not limited to,
schedules of Accounts Payable, Accounts Receivable, capital assets (including search), long
term. Preparation also includes running reports from various accounting models such as
balance sheet, income statements, check registers, cash receipt reports, journal entry reports.
Assistance in preparing budget projections and recording of Annual Budget and adjustments
in G/L.
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EXHIBIT “B”
Approved Rate Schedule

Rate of Compensation

Position Level Rate Est. Hours/Week Est. Cost per Week
Payroll / Accounts Payable

Technician 60 30 S 1,800
Senior Accountant 75 30 S 2,250

Per Section 1.4, itemized invoices are paid based upon on each concluded calendar
month.
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Item Number

10C

STAFF REPORT

Date: June 2, 2020
To: Honorable Mayor/Chair and City Council/Agency Members
From: Henry Garcia, Interim City Manager/Executive Director

By: Richard Iglesias, Assistant City Clerk

Subject: Consideration to Review and Approve the Draft Minutes of April 7, 2020, and
April 21, 2020, for the Regular Meeting of the City Council and the Joint Meeting
of the City of Cudahy as Successor Agency and Housing Successor Agency to the
Cudahy Development Commission and Draft Minutes of April 10, 2020 Special
Meeting of the City Council.

RECOMMENDATION

The City Council is requested to review and approve the City Council / Successor Agency Draft
Minutes for April 7, 2020, April 10, 2020, and April 21, 2020.

BACKGROUND / ANALYSIS

Historically

The Municipal Clerk is one of the oldest professions in government, dating back to 1272 A.D.,
originating in England. The record keeper then was called Remembrancer; an English official
whose job was to remind the Lord Treasurer and Barons of Court, of business pending.

Years later in the 1600’s when early colonist came to America, the office of the Clerk was one
of the first offices to be established. Over the years the City Clerk’s office has become the core
for local government, and the liaison to the residents of the Community. The Municipal Clerk
(City Clerk) is the record keeper of a City’s recorded History.

William Bennett Munro a Canadian historian and political scientist, who taught at Harvard
University and the California Institute of Technology, stated in one of his first textbooks
written: “No other office in municipal service has so many contacts. It serves the Mayor, the
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City Council, the City Manager (when there is one), and all administrative departments,
without exception. All of them call upon it, almost daily, for some service or information. Its
work is not spectacular, but it demands versatility, alertness, accuracy, and no end of patience.
The public does not realize how many loose ends of city administration this office pulls
together.”

Moving forward to the present time, the City Clerk’s office today is generally responsible for
keeping record of City Council meetings; agreements; recordings of official documents; legal
advertisements; municipal elections; commissions and committees current files; claims
against the city; and other legal or official documents.

City Clerks in General Law cities are required to keep a record (minutes) of the proceedings of
Council meetings (Government Code Sections 36814 and 40801). Minutes are the official
record of a meeting which provides a record of the Council’s decisions and actions.
CONCLUSION

City Council is requested to approve the attached City Council / Agency Draft Minutes of the

proceedings of April 7, 2020, April 10, 2020, and April 21, 2020, City Council meeting.

FINANCIAL IMPACT

No Financial Impact.

ATTACHMENT

A. Draft Minutes April 7, 2020

B. Draft Minutes April 10, 2020

C. Draft Minutes April 21, 2020

D. Resolution No. 16-38, approving the City Clerk’s use of Summary Action Minutes as the

Official Record of the City Council proceedings.
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Attachment A

MINUTES

CUDAHY CITY COUNCIL REGUAR MEETING and
CITY OF CUDAHY AS SUCCESSOR AGENCY and
HOUSING SUCCESSOR AGENCY TO THE CUDAHY
DEVELOPMENT COMMISSION JOINT MEETING

April 7, 2020 6:30 P.M.
1. CALL TO ORDER
Mayor / Chair Alcantar called the meeting to order at 6:36 p.m.
2. ROLL CALL

PRESENT: Council / Agency Member Garcia
Council / Agency Member Guerrero
Council / Agency Member Lozoya
Vice Mayor / Vice Chair Gonzalez (arrived at 6:39 p.m.)
Mayor / Chair Alcantar

ABSENT: None

ALSO PRESENT: Acting City Manager Santor Nishizaki, City Attorney, Victor Ponto,
Assistant City Clerk, Richard Iglesias, Finance Director, Steven Dobrenen
Human Resources Manager Jennifer Hernandez, and Junior Deputy City
Clerk, Andres Rangel.

3. PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Council Member Garcia.
4. PRESENTATIONS - NONE

DEPUTY CITY ATTORNEY PROPOSED COUNCIL TO CONSIDER A MOTION TO AMEND
THE AGENDA TO MOVE ITEMS 14H-L AFTER PUBLIC COMMENT THEN CONSIDER ITEM
12F AND MOVE ALL OTHER ITEMS TO A SUBSEQUENT COUNCIL MEETING. COUNCIL
DID NOT MOVE THE PROPOSED MOTION.

5. PUBLIC COMMENTS

Marcos Oliva, thanked the technologies that allow transparency through the pandemic. He further
emphasized that the people require government transparency, especially now that the
government has the potential to expand in authority and powers. He stressed civic participation,
transparency, and outreach for every decision made by council.

Susie de Santiago, spoke on behalf the items regarding the city manager, speaking in favor of
Acting City Manager, Santor Nishizaki. She asked council to continue with the process for a
permanent city manager in a transparent and civically engaging way after the COVID pandemic
subsides. Regarding the health crisis, she asks the Council to act for the benefit of the community.
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VICE MAYOR JOSE GONZALEZ MADE A MOTION TO AMEND THE AGENDA TO MOVE
CLOSED SESSION ITEMS 14H-L AFTER PUBLIC COMMENT, RECONVENE TO OPEN
SESSION AND MOVE ALL OTHER ITEMS EXCEPT ITEM 12F TO A SUBSEQUENT COUNCIL
MEETING. THE MOTION DID NOT RECEIVE A SECOND. THEREFORE, IT DID NOT CARRY.
IT WAS MOTIONED BY COUNCIL MEMBER GUERRERO AND SECONDED BY COUNCIL
MEMBER LOZOYA TO MOVE ITEM 12F AFTER PUBLIC COMMENT, AND TABLE ALL
OTHER ITEMS TO A SUBSEQUENT COUNCIL MEETING LATER IN THE WEEK, THEN
PROCEED WITH CLOSED SESSION ITEMS H-L. THE MOTION CARRIED (5-0-0) BY THE
FOLLOWING ROLL CALL VOTE:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar

NOES: None

ABSENT: None

ABSTAIN: None

6. CITY COUNCIL COMMENTS - NONE

7. CITY MANAGER REPORT (information only)

8. REPORTS REGARDING AD HOC, ADVISORY, STANDING OR OTHER COMMITTEE
MEETINGS - NONE

9. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES

10. CONSENT CALENDAR

A. Approval of the Local Agency Investment Fund (LAIF) for the Month of November 2019
Presented by the Finance Director

The City Council is requested to approve the Local Agency Investment Fund (LAIF) Report for
the month of November 2019 in the amount of $5,048,584.71.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

B. Approval of the City Demands and Payroll Including Cash and Investment Report for the
Month of November 2019

Presented by the Finance Director

The City Council is requested to approve the Demands and Payroll in the amount of $835,715.61
including Cash and Investment Report by Fund for the month of November 2019.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING
C. Approval of the Local Agency Investment Fund (LAIF) for the Month of December 2019
Presented by the Finance Director

The City Council is requested to approve the Local Agency Investment Fund (LAIF) Report for
the month of December 2019 in the amount of $5,048,584.71.
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ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

D. Approval of the City Demands and Payroll Including Cash and Investment Report for the
Month of December 2019

Presented by the Finance Director

The City Council is requested to approve the Demands and Payroll in the amount of
$2,866,576.51 including Cash and Investment Report by Fund for the month of December 2019.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

E. Consideration to Review and Approve the Draft Minutes of February 18, 2020, for the Regular
Meeting of the City Council and the Joint Meeting of the City of Cudahy as Successor Agency
and Housing Successor Agency to the Cudahy Development Commission and Special
Meeting of the City Council and Successor Agency for March 16, 2020, March 23, 2020, and
March 30, 2020

Presented by the City Clerk

The City Council is requested to review and approve the City Council / Successor Agency Draft
Minutes for February 18, 2020, March 16, 2020, March 23, 2020, and March 30, 2020.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

F. Approval of the Renewal of the City’s General Services Agreement with the County of Los
Angeles

Presented by the Finance Director

The City Council is requested to approve and renew the City’s General Services Agreement
(GSA) with the County of Los Angeles and authorize the City Manager to sign a five-year
agreement to be effective from July 1, 2020 to June 30, 2025.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

11. PUBLIC HEARING - NONE

12. BUSINESS SESSION

A. Consideration and Adoption of a Resolution Declaring a Local Emergency Due to the Public
Threat Caused by the Coronavirus (COVID-19)

Presented by the City Attorney’s Office

The City Council is recommended to adopt a Resolution declaring a local emergency due to the
public threat caused by the coronavirus (COVID-19).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

B. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on
Evictions for Residential and Non-Essential Commercial Tenants
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Presented by the City Attorney’s Office

The City Council is recommended to adopt an Urgency Ordinance enacting a temporary
moratorium on evictions due to the nonpayment of rent for residential and non-essential
commercial tenants where failure to pay rent results from income loss resulting from the novel
Coronavirus (COVID-19).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

C. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on
Utility Cutoffs for Both Residential and Commercial Tenants

Presented by the City Attorney’s Office

The City Council is recommended to adopt an Urgency Ordinance enacting a temporary

moratorium on utility cutoffs for both residential and commercial tenants due to nonpayment

where the failure to pay results from income loss resulting from the novel Coronavirus (COVID-

19).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

D. Adoption of Proposed Resolution No. 20-09 A Resolution of the City Council of the City of
Cudahy Recognizing the State of California-Governor’s Office of Emergency Services, Form
130 For Designation of Authorized Agents for Non-State Agencies

Presented by the Human Resources Manager

The City Council is requested to authorize the Acting City Manager to execute the completion of

the State of California-Governor’s Office of Emergency Services (Cal-OES) Form 130 (attached),

and the City Council representatives to confirm the document, and provide a resolution regarding

the authorization, execution, and confirmation, and all said documents to be provide to the State

of California-Governor’s Office of Emergency Services (Cal-OES).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

E. Adoption of the Proposed City of Cudahy Emergency Covid-19 Policy Regarding Employee
Leave Use and Advanced Paid Leave Policy

Presented by the Human Resources Manager

The City Council is requested to approve proposed City of Cudahy Emergency Covid-19 Policy
Regarding Employee Leave Use and Advanced Paid Leave Policy.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

F. Approve the Contract Services Agreement Between the City of Cudahy and Luis Alvarado
Public Affairs LLC

Presented by the City Manager’s Office

City Staff is recommending that the City Council approve the attached Contract Services
Agreement between the City of Cudahy and Luis Alvarado Public Affairs LLC for certain strategic
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planning design services, including but not limited to public relations, marketing and media
outreach activities related to the Delta Air Lines Fuel Dump Incident.

Motion: It was motioned by Council Member Guerrero and seconded by Mayor Alcantar to direct
staff to coordinate with Luis Alvarado Public Affairs LLC modify the fee structure to an hourly basis
rate based on work performed for a not-to-exceed $84,000 contract amount and then bring back
the item to a subsequent council meeting for approval. The motion carried (5-0-0) by the following
roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

G. Adoption of a Proposed Resolution No. 20-10 Amending the City of Cudahy Fiscal Year (FY)
2019-2020 City Budget

Presented by the Finance Director
The City Council is requested to:

1. Receive and file the Fiscal Year (FY) 2019-2020 Mid-Year Budget review and related
reports; and

2. Adopt Proposed Resolution No. 20-10 approving the requested amendments to the FY
2019-2020 City Budget as follows: increasing certain revenues in the General Fund by
$305,500, increasing certain General Fund expenditures by $485,950, and certain Special
Revenue fund expenditures by $24,900.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

H. Approve the First Amendment of the Master Services Contract with Willdan Engineering for
Interim Building Official and Interim City Engineer Services

Presented by the City Manager’s Office

City Staff is recommending that the City Council approve the attached First Amendment to
Contract Services Agreement between the City of Cudahy and Willdan Engineering for interim
building official and interim city engineer services.

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING

13.  COUNCIL DISCUSSION - NONE

RECESSED TO CLOSED SESSION AT 7:19 P.M.

14. CLOSED SESSION

DELIBERATING AS CUDAHY SUCCESSOR AGENCY

A. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators
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Property Location:

Site No. 1 Elizabeth Street Residential Property
5256 Elizabeth Street APN: 6224-001-014
5260 Elizabeth Street APN: 6224-001-015

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

B. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 2 Atlantic Avenue/Santa Ana Street Commercial Property
4734 Santa Ana Street APN: 6224-018-008

8110 South Atlantic Avenue APN: 6224-018-071

8100 South Atlantic Avenue APN: 6224-018-068

Santa Ana Street APN: 6224-018-070

4720 Santa Ana Street APN: 6224-018-069

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

C. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:
Site No. 3 Santa Ana Street Residential Property
4610 Santa Ana Street APN: 6224-019-014

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

D. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 4 Atlantic Avenue/Cecilia Street Commercial Property
8135 South Atlantic Avenue APN: 6224-022-001

4629 Cecilia Street APN: 6224-022-004

8201 South Atlantic Avenue APN: 6224-022-002

8221 South Atlantic Avenue APN: 6224-022-012

4633 Cecilia Street APN: 6224-022-003

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

Page 70 of 555



E. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 5 Atlantic Avenue/Patata Street Commercial Property

4819 Patata Street APN: 6224-034-014

8420 South Atlantic Avenue APN: 6224-034-032 APN: 6224-034-040
Patata Street APN: 6224-034-041

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

F. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 6 Atlantic Avenue/Clara Street Commercial Property

4613 Clara Street APN: 6226-022-002

7660 South Atlantic Avenue APN: 6226-022-008

7630 South Atlantic Avenue APN: 6226-022-019 APN: 6226-022-020
7638 South Atlantic Avenue APN: 6226-022-023

7644 South Atlantic Avenue APN: 6226-022-022

No address APN: 6226-022-021 APN: 6226-022-024

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

G. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiator

Properties:

— 8100 Atlantic Ave., 4720 Santa Ana St., 8110 Atlantic Ave., 4734 Santa Ana St. (APN 6224-
018-068, 069, 070, 071, 008)

— 8135 Atlantic Ave., 4629 Cecilia St., 8201 S. Atlantic, 4633 Cecilia St., 8221 S. Atlantic Ave.
(APN 6224-022-001, 004, 002, 003, 012)

— 4819 Patata, 8420 S. Atlantic Ave. (APN 6224-034-014, 032, 040, 041)

— 4613/4615 Clara St., 7630 Atlantic Blvd., 7660 Atlantic Blvd., 7638 Atlantic Blvd., 7644
Atlantic Blvd. (APN 6226-022-002, 019, 020, 008, 021, 022, 023, 024)

— 4610 Santa Ana St. (APN 6224-019-014)

City Negotiators: Acting City Manager, Santor Nishizaki and City Attorney
Negotiating Parties: Cudahy LF, LLC
Under Negotiation: Price and terms of payment

DELIBERATING AS CITY COUNCIL

H. Closed Session Pursuant to Government Code Section 54956.9(d)(4) — Conference with
Legal Counsel to Discuss the Initiation of Litigation — Three Matters
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I. Closed Session Pursuant to Government Code Section 54957 — Public Employee
Recruitment
Title of Position Under Consideration: City Manager

J. Closed Session Pursuant to Government Code Section 54957 — Public Employee
Appointment/Employment — Title: Interim City Manager

K. Closed Session Pursuant to Government Code Section 54957 — Public Employee
Performance Evaluation
Title of Employee: City Manager

L. Closed Session Pursuant to Government Code Section 54957.6 — Conference with Labor
Negotiator
City’s Designated Representative: Victor Ponto, City Attorney
Unrepresented Employee: City Manager
15. CLOSED SESSION ANNOUNCEMENT

Deputy City Attorney Victor Ponto reported that for closed sessions item 14I-L legal counsel was
given, direction was received, no further reportable action.

16. ADJOURNMENT

The City Council / Agency meeting was adjourned at 9:51 p.m.

Elizabeth Alcantar
Mayor

ATTEST:

Richard Iglesias
Assistant City Clerk
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Attachment B

MINUTES

CUDAHY CITY COUNCIL SPECIAL MEETING and
CITY OF CUDAHY AS SUCCESSOR AGENCY and
HOUSING SUCCESSOR AGENCY TO THE CUDAHY
DEVELOPMENT COMMISSION JOINT MEETING

April 10, 2020 5:00 P.M.
1. CALL TO ORDER
Mayor / Chair Alcantar called the meeting to order at 5:05 p.m.
2. ROLL CALL

PRESENT: Council / Agency Member Garcia (arrived at 5:12 p.m.)
Council / Agency Member Guerrero
Council / Agency Member Lozoya
Vice Mayor / Vice Chair Gonzalez (arrived at 6:19 p.m.)
Mayor / Chair Alcantar

ABSENT: None

ALSO PRESENT: Acting City Manager Santor Nishizaki, City Attorney, Victor Ponto,
Assistant City Clerk, Richard Iglesias, Finance Director, Steven Dobrenen
Human Resources Manager Jennifer Hernandez, and Junior Deputy City
Clerk, Andres Rangel.

3. PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Council Member Lozoya.
4. PUBLIC COMMENTS - NONE

IT WAS MOTIONED BY COUNCIL MEMBER GARCIA AND SECONDED BY COUNCIL
MEMBER GUERRERO TO PROCEED WITH CLOSED SESSION AFTER PUBLIC COMMENT.
THE MOTION CARRIED (4-0-1) BY THE FOLLOWING ROLL CALL VOTE:

AYES: Garcia, Guerrero, Lozoya, and Alcantar
NOES: None

ABSENT: Gonzalez

ABSTAIN: None

5. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES

Motion: It was motioned by Mayor Alcantar and seconded by Vice Mayor Gonzalez to direct staff
to waiver the full reading of resolutions and ordinances. The motion carried (5-0-0) by the following
roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
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ABSTAIN: None
6. BUSINESS SESSION

A. Consideration and Adoption of a Resolution Declaring a Local Emergency Due to the Public
Threat Caused by the Coronavirus (COVID-19)

Presented by the City Attorney’s Office

The City Council is recommended to adopt a Resolution declaring a local emergency due to the
public threat caused by the coronavirus (COVID-19).

Motion: It was motioned by Council Member Guerrero and seconded by Mayor Alcantar to adopt
a Resolution declaring a local emergency due to the public threat caused by the coronavirus
(COVID-19) with the addition of striking section four of the ordinance and that there be a sunset
provision to align with the later date of the county safer at home order, federal or state declaration.
The motion carried (5-0-0) by the following roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

B. Approval of the Renewal of the City’s General Services Agreement with the County of Los
Angeles

Presented by the Finance Director

The City Council is requested to approve and renew the City’s General Services Agreement
(GSA) with the County of Los Angeles and authorize the City Manager to sign a five-year
agreement to be effective from July 1, 2020 to June 30, 2025.

Motion: It was motioned by Mayor Alcantar and seconded by Council Member Lozoya to approve
and renew the City’s General Services Agreement (GSA) with the County of Los Angeles and
authorize the City Manager to sign a five-year agreement to be effective from July 1, 2020 to June
30, 2025. The motion carried (5-0-0) by the following roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

C. Adoption of Proposed Resolution No. 20-09 A Resolution of the City Council of the City of
Cudahy Recognizing the State of California-Governor’s Office of Emergency Services, Form
130 For Designation of Authorized Agents for Non-State Agencies

Presented by the Human Resources Manager

The City Council is requested to authorize the Acting City Manager to execute the completion of
the State of California-Governor’s Office of Emergency Services (Cal-OES) Form 130 (attached),
and the City Council representatives to confirm the document, and provide a resolution regarding
the authorization, execution, and confirmation, and all said documents to be provide to the State
of California-Governor’s Office of Emergency Services (Cal-OES).
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Motion: It was motioned by Vice Mayor Gonzalez and seconded by Council Member Garcia to
authorize the Acting City Manager to execute the completion of the State of California-Governor’s
Office of Emergency Services (Cal-OES) Form 130 (attached), and the City Council
representatives to confirm the document, and provide a resolution regarding the authorization,
execution, and confirmation, and all said documents to be provide to the State of California-
Governor’s Office of Emergency Services (Cal-OES). The motion carried (5-0-0) by the following
roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

D. Adoption of the Proposed City of Cudahy Emergency Covid-19 Policy Regarding Employee
Leave Use and Advanced Paid Leave Policy

Presented by the Human Resources Manager

The City Council is requested to approve proposed City of Cudahy Emergency Covid-19 Policy
Regarding Employee Leave Use and Advanced Paid Leave Policy.

Motion: It was motioned by Vice Mayor Gonzalez and seconded by Council Member Garcia to
approve proposed City of Cudahy Emergency Covid-19 Policy Regarding Employee Leave Use
and Advanced Paid Leave Policy. The motion carried (5-0-0) by the following roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

E. Approve the Contract Services Agreement Between the City of Cudahy and Luis Alvarado
Public Affairs LLC

Presented by the City Manager’s Office

City Staff is recommending that the City Council approve the attached Contract Services
Agreement between the City of Cudahy and Luis Alvarado Public Affairs LLC for certain strategic
planning design services, including but not limited to public relations, marketing and media
outreach activities related to the Delta Air Lines Fuel Dump Incident.

Motion: It was motioned by Council Member Guerrero and seconded by Vice Mayor Gonzalez to
approve the attached Contract Services Agreement between the City of Cudahy and Luis
Alvarado Public Affairs LLC for certain strategic planning design services, including but not limited
to public relations, marketing and media outreach activities related to the Delta Air Lines Fuel
Dump Incident with the addition that the modification of the fee schedule reflecting monthly bases
and administrative costs. The motion carried (5-0-0) by the following roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None
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F. Approve the First Amendment of the Master Services Contract with Willdan Engineering for
Interim Building Official and Interim City Engineer Services

Presented by the City Manager’s Office

City Staff is recommending that the City Council approve the attached First Amendment to
Contract Services Agreement between the City of Cudahy and Willdan Engineering for interim
building official and interim city engineer services.

Motion: It was motioned by Council Member Guerrero and seconded by Vice Mayor Gonzalez to
approve the attached First Amendment to Contract Services Agreement between the City of
Cudahy and Willdan Engineering for interim building official and interim city engineer services and
also initiate an RFP process for engineering services within the next few months. The motion
carried (5-0-0) by the following roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

7. CLOSED SESSION

A. Closed Session Pursuant to Government Code Section 54956.9(d)(4) — Conference with
Legal Counsel to Discuss the Initiation of Litigation — Three Matters

B. Closed Session Pursuant to Government Code Section 54957
Recruitment
Title of Position Under Consideration: City Manager

Public Employee

C. Closed Session Pursuant to Government Code Section 54957 — Public Employee
Appointment/Employment — Title: Interim City Manager.

D. Closed Session Pursuant to Government Code Section 54957
Performance Evaluation
Title of Employee: City Manager

Public Employee

E. Closed Session Pursuant to Government Code Section 54957 — Public Employee
Discipline, Dismissal, and Release.

F. Closed Session Pursuant to Government Code Section 54957.6 — Conference with Labor
Negotiator
City’s Designated Representative: Victor Ponto, City Attorney
Unrepresented Employee: City Manager

8. CLOSED SESSION ANNOUNCEMENT

Deputy City Attorney Victor Ponto reported that for closed sessions items legal counsel was given,
direction was received, no further reportable action.

9. ADJOURNMENT

The City Council / Agency meeting was adjourned at 9:09 p.m.
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Elizabeth Alcantar
Mayor

ATTEST:

Richard Iglesias
Assistant City Clerk
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Attachment C

MINUTES

CUDAHY CITY COUNCIL REGUAR MEETING and
CITY OF CUDAHY AS SUCCESSOR AGENCY and
HOUSING SUCCESSOR AGENCY TO THE CUDAHY
DEVELOPMENT COMMISSION JOINT MEETING

April 21, 2020 6:30 P.M.
1. CALL TO ORDER
Mayor / Chair Alcantar called the meeting to order at 6:34 p.m.
2. ROLL CALL

PRESENT: Council / Agency Member Garcia (arrived at 6:39 p.m.)
Council / Agency Member Guerrero
Council / Agency Member Lozoya
Vice Mayor / Vice Chair Gonzalez (arrived at 6:36 p.m.)
Mayor / Chair Alcantar

ABSENT: None

ALSO PRESENT: Acting City Manager Santor Nishizaki, City Attorney, Victor Ponto,
Assistant City Clerk, Richard Iglesias, Finance Director, Steven Dobrenen
Human Resources Manager Jennifer Hernandez, and Junior Deputy City
Clerk, Andres Rangel.

3. PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Council Member Guerrero.

IT WAS MOTIONED BY COUNCIL MEMBER GUERRERO AND SECONDED BY COUNCIL
MEMBER LOZOYA TO PULL BUSINESS SESSION ITEMS 12 A,B, AND D AS WELL AS
CLOSED SESSION ITEMS A-G. THE MOTION CARRIED (5-0-0) BY THE FOLLOWING ROLL
CALL VOTE:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar

NOES: None

ABSENT: None

ABSTAIN: None

4. PRESENTATIONS - NONE

5. PUBLIC COMMENTS - NONE

6. CITY COUNCIL COMMENTS

Council Member Guerrero, welcomed Henry Garcia as executive advisor to the city, and asked
staff why the agreement was not placed on tonight’s agenda.

Council Member Lozoya, welcomed Henry Garcia to the City.
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Vice Mayor Gonzalez, welcomed Henry Garcia to the City. He also thanked the city manager as
staff for being proactive during the COVID pandemic.

Mayor Alcantar, welcomed Henry Garcia to the City. She went on to announce testing units in the
city of Bell over the weekend.

7. CITY MANAGER REPORT (information only)

8. REPORTS REGARDING AD HOC, ADVISORY, STANDING OR OTHER COMMITTEE
MEETINGS - NONE

9. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES

10. CONSENT CALENDAR (COUNCIL MEMBER GUERRERO PULLED ITEMS A-F FOR
DISCUSSION)

A. Approval of the Local Agency Investment Fund (LAIF) for the Month of November 2019
Presented by the Finance Director

The City Council is requested to approve the Local Agency Investment Fund (LAIF) Report for
the month of November 2019 in the amount of $5,048,584.71.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
approve the Local Agency Investment Fund (LAIF) Report for the month of November 2019 in the
amount of $5,048,584.71. The motion carried (4-1-0) by the following roll call vote:

AYES: Garcia, Lozoya, Gonzalez, and Alcantar
NOES: Guerrero

ABSENT: None

ABSTAIN: None

B. Approval of the City Demands and Payroll Including Cash and Investment Report for the
Month of November 2019

Presented by the Finance Director

The City Council is requested to approve the Demands and Payroll in the amount of $835,715.61
including Cash and Investment Report by Fund for the month of November 2019.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
approve the Demands and Payroll in the amount of $835,715.61 including Cash and Investment
Report by Fund for the month of November 2019. The motion carried (4-1-0) by the following roll
call vote:

AYES: Garcia, Lozoya, Gonzalez, and Alcantar

NOES: Guerrero

ABSENT: None

ABSTAIN: None

C. Approval of the Local Agency Investment Fund (LAIF) for the Month of December 2019

Presented by the Finance Director
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The City Council is requested to approve the Local Agency Investment Fund (LAIF) Report for
the month of December 2019 in the amount of $5,048,584.71.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
approve the Local Agency Investment Fund (LAIF) Report for the month of December 2019 in the
amount of $5,048,584.71. The motion carried (4-1-0) by the following roll call vote:

AYES: Garcia, Lozoya, Gonzalez, and Alcantar
NOES: Guerrero

ABSENT: None

ABSTAIN: None

D. Approval of the City Demands and Payroll Including Cash and Investment Report for the
Month of December 2019

Presented by the Finance Director

The City Council is requested to approve the Demands and Payroll in the amount of
$2,866,576.51 including Cash and Investment Report by Fund for the month of December 2019.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
approve the Demands and Payroll in the amount of $2,866,576.51 including Cash and Investment
Report by Fund for the month of December 2019. The motion carried (4-1-0) by the following roll
call vote:

AYES: Garcia, Lozoya, Gonzalez, and Alcantar
NOES: Guerrero

ABSENT: None

ABSTAIN: None

E. Approval of the Local Agency Investment Fund (LAIF) for the Month of January 2020
Presented by the Finance Director

The City Council is requested to approve the Local Agency Investment Fund (LAIF) Report for
the month of January 2020 in the amount of $5,077,584.51.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
The City Council is requested to approve the Local Agency Investment Fund (LAIF) Report for
the month of January 2020 in the amount of $5,077,584.51. The motion carried (4-1-0) by the
following roll call vote:

AYES: Garcia, Lozoya, Gonzalez, and Alcantar
NOES: Guerrero

ABSENT: None

ABSTAIN: None

F. Approval of the City Demands and Payroll Including Cash and Investment Report for the
Month of January 2020

Presented by the Finance Director
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The City Council is requested to approve the Demands and Payroll in the amount of $699,291.67
including Cash and Investment Report by Fund for the month of January 2020.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
approve the Demands and Payroll in the amount of $699,291.67 including Cash and Investment
Report by Fund for the month of January 2020. The motion carried (4-1-0) by the following roll
call vote:

AYES: Garcia, Lozoya, Gonzalez, and Alcantar
NOES: Guerrero

ABSENT: None

ABSTAIN: None

G. Consideration to Review and Approve the Draft Minutes of February 18, 2020, for the Regular
Meeting of the City Council and the Joint Meeting of the City of Cudahy as Successor Agency
and Housing Successor Agency to the Cudahy Development Commission and Special
Meeting of the City Council and Successor Agency for March 16, 2020, March 23, 2020, and
March 30, 2020

Presented by the City Clerk’s Office

The City Council is requested to review and approve the City Council / Successor Agency Draft
Minutes for February 18, 2020, March 16, 2020, March 23, 2020, and March 30, 2020.

Motion: It was motioned by Vice Mayor Gonzalez and seconded by Council Member Guerrero to
review and approve the City Council / Successor Agency Draft Minutes for February 18, 2020,
March 16, 2020, March 23, 2020, and March 30, 2020. The motion carried (5-0-0) by the following
roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

1. PUBLIC HEARING

A. Conditional Use Permit No.38-371 to approve a 50% density bonus permitting three of the
nine proposed dwelling units for the development at 7919 Wilcox Avenue in the High Density
Residential (HDR) Zone, including associated concessions for the property located at 7919
Wilcox Avenue (APN 6224-003-021)

Presented by the Interim Community Development Director

The City Council is requested to:

1. Open the public hearing to receive comments on the proposed Conditional Use Permit
request and then close the public hearing; and

2. Approve Resolution No. 20-11, approving Conditional Use Permit No. 38-371 to allow a
50 percent density bonus of the number of "base" units allowed in the underlying zone,
and incorporating affordable housing units.
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Motion: It was motioned by Council Member Guerrero and seconded by Council Member Lozoya
to table this item to the next regularly scheduled council meeting on May 5, 2020. The motion
carried (3-1-0) by the following roll call vote:

AYES: Garcia, Guerrero, and Lozoya
NOES: Alcantar

ABSENT: None

ABSTAIN: Gonzalez

MAYOR ALCANTAR OPENED THE FLOOR TO PUBLIC COMMENT AT 7:37 PM

Susie de Santiago, asked council if there is a way to send notices to all residents, and not just
property owners. She also asked if the public notices can also be translated in Spanish.

Jesse Estrada, asked if the KIPP development project be presented after the COVID pandemic
and public notices be sent out in Spanish as well.

MAYOR ALCANTAR CLOSED THE FLOOR TO PUBLIC COMMENT AT 7:42 PM
12. BUSINESS SESSION

A. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on
Evictions for Residential and Non-Essential Commercial Tenants

Presented by the City Attorney’s Office

The City Council is recommended to adopt an Urgency Ordinance enacting a temporary
moratorium on evictions due to the nonpayment of rent for residential and non-essential
commercial tenants where failure to pay rent results from income loss resulting from the novel
Coronavirus (COVID-19).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING.

B. Consideration and Adoption of an Urgency Ordinance Enacting a Temporary Moratorium on
Utility Cutoffs for Both Residential and Commercial Tenants

Presented by the City Attorney’s Office

The City Council is recommended to adopt an Urgency Ordinance enacting a temporary
moratorium on utility cutoffs for both residential and commercial tenants due to nonpayment
where the failure to pay results from income loss resulting from the novel Coronavirus (COVID-
19).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING.

C. Adoption of a Proposed Resolution No. 20-10 Amending the City of Cudahy Fiscal Year (FY)
2019-2020 City Budget

Presented by the Finance Director

The City Council is requested to:
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1. Receive and file the Fiscal Year (FY) 2019-2020 Mid-Year Budget review and related
reports; and

2. Adopt Proposed Resolution No. 20-10 approving the requested amendments to the FY
2019-2020 City Budget as follows: increasing certain revenues in the General Fund by
$305,500, increasing certain General Fund expenditures by $485,950, and certain Special
Revenue fund expenditures by $24,900.

Motion: It was motioned by Council Member Garcia and seconded by Vice Mayor Gonzalez to
table this item to the next regularly scheduled council meeting. The motion carried (5-0-0) by the
following roll call vote:

AYES: Garcia, Guerrero, Lozoya, Gonzalez, and Alcantar
NOES: None
ABSENT: None
ABSTAIN: None

D. Amendment No. 2 to Agreement for Solid Waste and Recyclable Materials Collection Services
between the City of Cudahy and Consolidated Disposal Service, LLC. (the “Second
Amendment”)

Presented by the City Manager

The City Council is requested to approve the Second Amendment for execution between the City
of Cudahy (City) and Consolidated Disposal Services (Republic Services).

ITEM WAS TABLED TO A SUBSEQUENT COUNCIL MEETING
13. COUNCIL DISCUSSION
A. Council Member Guerrero

i. Adopted Ordinance No. 630, which added Chapter 2.56 of Title 2 of the Cudahy
municipal code establishing post-government employment restrictions.

14. CLOSED SESSION
DELIBERATING AS CUDAHY SUCCESSOR AGENCY

A. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 1 Elizabeth Street Residential Property
5256 Elizabeth Street APN: 6224-001-014
5260 Elizabeth Street APN: 6224-001-015

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms
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B. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 2 Atlantic Avenue/Santa Ana Street Commercial Property
4734 Santa Ana Street APN: 6224-018-008

8110 South Atlantic Avenue APN: 6224-018-071

8100 South Atlantic Avenue APN: 6224-018-068

Santa Ana Street APN: 6224-018-070

4720 Santa Ana Street APN: 6224-018-069

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

C. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:
Site No. 3 Santa Ana Street Residential Property
4610 Santa Ana Street APN: 6224-019-014

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

D. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 4 Atlantic Avenue/Cecilia Street Commercial Property
8135 South Atlantic Avenue APN: 6224-022-001

4629 Cecilia Street APN: 6224-022-004

8201 South Atlantic Avenue APN: 6224-022-002

8221 South Atlantic Avenue APN: 6224-022-012

4633 Cecilia Street APN: 6224-022-003

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

E. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 5 Atlantic Avenue/Patata Street Commercial Property

4819 Patata Street APN: 6224-034-014

8420 South Atlantic Avenue APN: 6224-034-032 APN: 6224-034-040
Patata Street APN: 6224-034-041

Page 84 of 555



Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

F. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiators

Property Location:

Site No. 6 Atlantic Avenue/Clara Street Commercial Property

4613 Clara Street APN: 6226-022-002

7660 South Atlantic Avenue APN: 6226-022-008

7630 South Atlantic Avenue APN: 6226-022-019 APN: 6226-022-020
7638 South Atlantic Avenue APN: 6226-022-023

7644 South Atlantic Avenue APN: 6226-022-022

No address APN: 6226-022-021 APN: 6226-022-024

Successor Agency Negotiator: Santor Nishizaki, Executive Director, Dave Gondek, Deputy
City Attorney, Victor Ponto, City Attorney

Negotiating parties: Chief Administrative Officer

Under Negotiation: Price and Terms

G. Closed Session Pursuant to Government Code Section 54956.8 — Conference with Real
Property Negotiator

Properties:

— 8100 Atlantic Ave., 4720 Santa Ana St., 8110 Atlantic Ave., 4734 Santa Ana St. (APN 6224-
018-068, 069, 070, 071, 008)

— 8135 Atlantic Ave., 4629 Cecilia St., 8201 S. Atlantic, 4633 Cecilia St., 8221 S. Atlantic Ave.
(APN 6224-022-001, 004, 002, 003, 012)

— 4819 Patata, 8420 S. Atlantic Ave. (APN 6224-034-014, 032, 040, 041)

— 4613/4615 Clara St., 7630 Atlantic Blvd., 7660 Atlantic Blvd., 7638 Atlantic Blvd., 7644
Atlantic Blvd. (APN 6226-022-002, 019, 020, 008, 021, 022, 023, 024)

— 4610 Santa Ana St. (APN 6224-019-014)

City Negotiators: Acting City Manager, Santor Nishizaki and City Attorney
Negotiating Parties: Cudahy LF, LLC
Under Negotiation: Price and terms of payment

DELIBERATING AS CITY COUNCIL

H. Closed Session Pursuant to Government Code Section 54956.9(d)(4) — Conference with
Legal Counsel to Discuss the Initiation of Litigation — One Matter

15. CLOSED SESSION ANNOUNCEMENT

Deputy City Attorney Victor Ponto reported that for each closed session items, legal counsel was
given, direction was received, no further reportable action.

ADJOURNMENT

The City Council / Agency meeting was adjourned at 9:12 p.m.
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Elizabeth Alcantar
Mayor

ATTEST:

Richard Iglesias
Assistant City Clerk
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Attachment D

RESOLUTION NO. 16-38

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF CUDHAY APPROVING THE CITY CLERK’S USE OF
SUMMARY ACTION MINUTES AS THE OFFICIAL
RECORD OF THE MEETINGS OF THE CITY COUNCIL OF
THE CITY OF CUDAHY

WHEREAS, pursuant to Section 2.20.010(1) of the Municipal Code of the City of
Cudahy, the City clerk is required to perform such duties as are set forth in the
Government Code and in the City’s Municipal Code and as the City Council from time to
time shall direct or authorize; and

WHEREAS, under Government Code Section 40801, the City Clerk is tasked with
keeping accurate records of the proceeding of the legislative body; and

WHEREAS, pursuant to Government Code Section 36814, the City Council shall
cause the City Clerk to keep a correct record of its proceedings;

WHEREAS, the City Clerk currently prepares and keeps full written minutes of the
City Council’'s meetings and proceedings; and

WHEREAS, instead of summary minutes, the City Council now wishes for the City
Clerk to prepare and keep summary action minutes as the official record of its meetings or
proceedings; and

BASED UPON THE ABOVE RECITALS, THE CITY COUNCIL OF THE CITY OF
CUDAHY, CALIFORNIA, DOES HEREBY FIND, DETERMINE AND RESOLVE AS
FOLLOWS:

SECTION 1. The recitals set forth above are true and correct and incorporated
herein by reference.

SECTION 2. The City Council hereby approves the use of summary action minutes
as the official record of its meetings or proceedings in lieu of full form written minutes.

SECTION 3. This Resolution shall take effect immediately upon its adoption by the
City Council and the City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolutions.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Cudahy
at its regular meeting on this 12" day of December, 2016.
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e 3/

Baru Sanchez
Mayor

Richard Iglesias
Deputy City Cle

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF CUDAHY )

I, Richard Iglesias, Deputy City Clerk of the City of Cudahy, hereby certify that the
foregoing Resolution No. 16-38 was passed and adopted by the City Council of the City of
Cudahy, signed by the Mayor and attested by the Deputy City Clerk at a regular meeting
of said Council held on the 12th day of December, 2016, and that said Resolution was
adopted by the following vote, to-wit:

AYES: Garcia, Markovich, Hernandez, Sanchez

NOES: None

ABSENT: None

ABSTAIN: Guerrero

“"Richard Iglesias
Deputy City Cler|

Page 88 of 555



Item Number

11A

STAFF REPORT

Date: June 2, 2020

To: Honorable Mayor/Chair and City Council/Agency Members

From: Henry Garcia, Interim City Manager/Executive Director
By: Salvador Lopez Jr., Interim Community Development Manager

Subject: Appeal of the Planning Commission’s decision to deny Development Review
Permit No. 41-532 to allow the construction of a 67,148 square foot charter
school located at 7801-7835 Otis Avenue (APN 6225-026-
0201/002/003/013/014)

RECOMMENDATION

The City Council is requested to reverse the Planning Commission’s decision and adopted
Resolution No. 20-15, approving Development Review Permit No. 41-532 (DRP 41-532) to allow
the design, site layout, and construction of a new 67,148 square foot sate of the art charter

school.

BACKGROUND

1. On February 24, 2020, this project was considered by the Planning Commission at their
February 24, 2020 meeting. Staff provided an overview of the proposed development with
a recommendation of approval. After public testimony in support and opposition, and
guestions of the applicant and staff, the Commission denied the project with a 3-1 vote.

2. On March 4, 2020, staff received a letter from the applicant’s attorney appealing the
decision of the Planning Commission’s denial to the City Council (See Attachment C).

3. On May 21, 2020, staff received a letter outlining their subsequent grounds for their appeal
(See Attachment D). In summary the letter provides the following reasons:

e The Project satisfies all the mandatory evaluation criteria identified in CMC section
20.84.210;

e The Planning Commission improperly denied the Project based on conclusions that are
inconsistent with evidence in the record;
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e The community concerns regarding environmental and traffic issues have been
addressed in comprehensive technical reports prepared by subject matter experts;

e The Planning Commission improperly rejected a use permitted by-right on the Project
Site; and

e The Planning Commission violated KIPP’s due process rights by failing to provide a fair
hearing.

Additionally, the applicant’s appeal further asserts the following:

1. The Applicant Has Undertaken Substantial Efforts to Engage with the Community;

2. The Commission Violated the CMC by Failing to Evaluate or Consider the Required
Findings for Design Review Permits as Required by Law;

3. The Planning Commission’s Denial Is Not Supported by Evidence in the Record;

4. The Project May Not be Denied Solely Based on the Proposed By-Right Use of the
Project Site; and

5. The Project Denial is a Violation of Applicant’s Procedural Due Process Rights.

Attached to this report as Attachment E is a series of support letters (provided by the
applicant) from Cudahy residents in support of the project.

Also attached to this report as Attachment F are 2 letters of opposition received by city
staff.

ANALYSIS

PROJECT DESCRIPTION:

The subject property is located on an approximately 95,832 square foot (2.2 acres) lot located
at 7801-7835 Otis Avenue in the City of Cudahy in the Low Density Residential (LDR) Zone. The
site is currently vacant with demolition of the former Covert Iron Works and an auto shop
already complete. The immediate area is developed with a mix of multi-family and single-family
residential land uses, as well as Lugo Park and Recreation Center directly to the east.

The applicant, Etmny Cornejo, proposes to construct a 67,148 square foot elementary and
middle charter school (Kipp Pueblo Unido School). According to the plans submitted to the
city’s Planning Division the development will consist of a single two-story structure with a
subterranean parking garage. The building would house an elementary and middle school,
including fifty classrooms, offices, bathrooms, multi-function rooms, and associated outdoor
accessories like a basketball court and playground equipment. There are 99 parking spaces
proposed for the site in order to fulfill the zoning code’s requirement of one parking space for
every classroom on site plus one for every employee.

Vehicular ingress to the Project’s drop-off/pick-up area and subterranean parking garage will
be provided via one driveway along the west side of Otis Avenue approximately midway
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between Olive Street and Elizabeth Street. The ingress driveway is proposed to accommodate
right-turn vehicular ingress only (i.e., right-turn egress and left-turn ingress and egress
movements will not be permitted). Signage on Otis Avenue prohibiting northbound left-turn
ingress movements during drop-off/pick-up periods will be provided. Additionally, staff and
parents/caregivers will be provided with information regarding the site access scheme prior to
the start of the school year. Therefore, motorists destined to the Project will be aware of the
right-turn only ingress operation at the Otis Avenue driveway and will plan their travel routes
in advance so as to arrive at the Project site via southbound Otis Avenue. Traffic destined to
the Project to drop-off or pick-up students will enter the proposed Otis Avenue ingress
driveway, travel within the site in the proposed drop-off/pick-up lane, complete the student
drop-off or pick-up, and then exit onto Olive Street via the proposed driveway at the
northwesterly portion of the Project Site. Traffic destined to the Project to access the
subterranean parking garage will enter the Otis Avenue driveway and travel down the ramp to
the parking garage. Traffic departing the Project from the parking garage will travel up the ramp
at the northwesterly portion of the Project Site and exit via the proposed Olive Street egress
driveway.

Vehicular egress from the Project’s drop-off/pick-up area, as well as from the subterranean
parking garage, will be provided via one driveway along the south side of Olive Street, at the
northwest portion of the Project Site. The Olive Street driveway is proposed to accommodate
vehicular egress movements only (i.e., left-turn and right-turn ingress movements are not
permitted).

The proposed student drop-off/pick-up area destined to the Project to drop-off or pick-up
students will enter the site via the proposed ingress driveway on Otis Avenue, travel within the
site in the proposed drop-off/pick-up lane, complete the student drop-off or pick-up for Grades
5-8, continue northbound within the site in the proposed drop-off/ pick-up lane, complete the
student drop-off or pick-up for Grades K-4, and then exit via the northwesterly driveway onto
Olive Street. The proposed drop-off/pick-up lane can accommodate approximately 26 vehicles
gueued within the site. The proposed on-site drop-off/pick-up area lane is approximately 20
feet in width, which is sufficient to accommodate one lane of queued vehicles, plus a bypass
lane to allow vehicles to bypass the queue should there be delay related to the passenger
loading/unloading of one or more of the queued vehicles.

This configuration will provide efficient and safe ingress and egress from the site while
maintaining less vehicular conflict points to both Otis and Olive Street. These driveways and
additional emergency access as shown on the site plan have been reviewed and approved by
the Los Angeles County Fire Department.

The project architecture is modern contemporary. Treatments incorporate a blend of
contemporary and traditional architectural forms and details which include a flat fagade, hip
style roof, plaster walls, and articulated facades such as inset windows and doors,
offset/projected wall features and recessed entryways. Proposed building colors incorporate
an earth-tone palette with a dark grey smooth stucco finish, brown trims, and decorative
veneers.
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The buildings would be set back from the eastern side of the property by 15 feet, the rear
setback by 20 feet, the western setback by 15 feet, and the front setback by 20 feet. A six-foot
tall, ivy-covered, concrete-masonry-unit (CMU) wall would be constructed along the rear
perimeter of the property. A preliminary landscape plan has been submitted showing
landscape areas on the buildings’ perimeter and in interior open space areas and within the
front yard setback. A more detailed plan will be submitted with the formal plan check
submittal. Project lighting would consist of security lighting and wall lights on the building
perimeters, using LED fixtures. All lighting would be designed to avoid light spillage to
neighboring properties.

A minimum number of on-site parking spaces is required for the property, based on the number
of classrooms and employees. The table below identifies the number of spaces required by the
zoning code.

Number of Required Parking spaces provided
classrooms plus parking
number of employees spaces
99 99 99

The applicant has provided a Traffic Impact Study (See Attachment G) analyzing the proposed
development. This traffic impact analysis has been prepared to evaluate the potential impacts
to the local street system. Twenty intersections were identified and analyzed in order to
determine changes in operations following construction and occupancy of the proposed
Project. Application of the impact threshold criteria consulted with the City of Cudahy indicate
that none of the 20 study intersections would be significantly impacted by the forecast Project
traffic. Incremental, but not significant, impacts are noted at the 20 study intersections
evaluated in this analysis. As no significant impacts are expected due to the proposed Project,
no traffic mitigation measures are required or recommended for the study intersections. A
VMT assessment has been prepared in accordance with SB 743 for informational purposes.
Based on available census and VMT data provided by Caltrans, the Project VMT is determined
to be 35.97 miles per Employee.

General Plan and Zoning. The General Plan designates the site and surrounding area as “Low
Density Residential” as noted above, the property’s zoning is Low Density Residential (LDR).
Table 1 below shows the project site and surrounding area’s zoning and land uses.

Table 1
Zoning and Land Use
ZONING LAND USE
PROJECT SITE LDR Previously developed, rough graded
NORTH LDR Single-Family Residential
EAST City Parks | Lugo Park
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SOUTH City Parks | Parklet

WEST LDR Single-Family Residential

The proposed project meets General Plan and Zoning standards for use (described above),
building height, and front and side setbacks. Table 2 below compares the project’s
characteristics with development standards.

Table 2

Development Standards: Required vs. Proposed Project

Gener Zonin Min
al Density | Height | Setbacks Floor Parking
Plan g Area
Greater than or
Front: equal to the
15 2 20 ft r?umber of
Required LDR LDR | du/acre | stories; | Side:5/15
) N/A classrooms
maximu | 35 feet ft. lus emplovees
m Rear: 10 ft. P (93) y
Front: 20 ft.
Proposed LDR LDR - 1 story | Side: 15 ft. N/A 99
Rear: 10 ft.
Consistent? | YES YES N/A YES YES N/A YES

Table 2 shows that the proposed development complies strictly with all applicable
development standards for development of the proposed use in the LDR zone, where
applicable.

REQUIRED FINDINGS:

DEVELOPMENT REVIEW PERMIT

CMC § 20.84.210, Basis for Approval or Denial of a Development Review Permit.
e 20.84.210(a) The project is consistent with the City of Cudahy General Plan, any
applicable specific plan, and any plan of another governmental agency made applicable
by statue or ordinance.

Support for Finding: The project is compatible with the City of Cudahy’s General Plan
because it proposes a coherent development incidental to residential use in the Low-
Density Residential zone.
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20.84.210(b) The height, bulk, and other design features of structures are in proportion
to the building site, and external features are balanced and unified to present a
harmonious appearance.

Support for Finding: There is sufficient area in the 20-foot front setback for ample and
dense landscaping, presenting a harmonious appearance with nearby residences and
parks that also face the Otis Avenue. Accordingly, the project is consistent with the height,
bulk, and other design features required by the City Zoning design guidelines and provides
a unified and uniform appearance.

20.84.210(c) The project design contributes to the physical character of the community,
relates harmoniously to existing and anticipated development in the vicinity, and is not
monotonously repetitive in and of itself or in conjunction with neighboring uses and
does not contribute to excessive variety among neighboring uses.

Support for Finding: The existing surrounding properties include single story and two-
story single-family residents, a park, and a parklet. The proposed development includes
features more consistent with residential and recreational areas, particularly when
compared to the previous industrial uses on the site. The proposed surface articulations
on the proposed structure itself, including trimmed windows, pop-out terraces etc., avoid
monotonous repetition.

20.84.210(d) The site layout and the orientation and location of structures and their
relationship to one another and to open spaces, parking areas, pedestrian walks, signs,
illumination, and landscaping achieve safe, efficient, and harmonious development.

Support for Finding: The proposed site layout presents a balanced plan that relates to
similar structures along Otis Avenue and surrounding streets. The development’s
orientation beyond the setback helps to screen the building’s mass from the public right
of way and adjacent properties. There are areas available for landscaping, including the
front setback, the rear setback, the private open space and common areas. The driveway
entrances permit good visibility along the length of the project interior and will have
security lighting for safety.

20.84.210(e) The grading and site development show due regard for the qualities of the
natural terrain and landscape and do not call for the indiscriminate destruction of trees,
shrubs, and other natural features.

Support for Finding: The proposed development requires precise grading; the site is
previously developed, graded, and the existing structures have been demolished. Some
of the lot is currently dirt and does not contain any trees. However, the rest of the site is
urbanized, flat and there is little evidence of “natural” terrain. There are no “natura
features on the site. Moreover, the project would add new landscaping, including trees
and shrubs.

|II
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20.84.210(f) The design, lighting, and placement of signs are appropriately related to
the structure and grounds and are in harmony with the general development of the site.

Support for Finding: The project will not have illuminated signage, with the exception for
possible illuminated identifying address signs on the front elevation. That sign must meet
CMC standards for property identification signs and the conditions of approval for the
project, and thus would be in harmony with the general development of the site.

20.84.210(g) Mechanical equipment, machinery, trash, and other exterior service areas
are screened or treated in a manner which is in harmony with the design of the
structures and grounds.

Support for Finding: There are no proposed exterior mechanical equipment, machinery,
or service areas except for the trash enclosures which are located behind decorative view
obscuring doors to prevent stormwater runoff and to provide further screening and
meets zoning code requirements for multi-family developments. Other mechanical
equipment must comply with CMC design guidelines and Building Code standards, which
require that all mechanical equipment, machinery, trash, and other exterior service areas
be screened from public view.

20.84.210(h) The project shows proper consideration for adjacent residentially zoned
or occupied property and does not adversely affect the character of such property.

Support for Finding: The proposed project would re-develop a site that was previously
industrial and therefore not compatible with surrounding residential and park uses. By
introducing new, up-to-date development in the form of a school with new landscaping,
the project would improve the character of the adjacent properties and maintain or
improve property value. The design is consistent with the City’s General Plan and zoning
designation, meets all development standards within the provisions of the Development
Review Permit for the project, is compatible with the surrounding residential use, and will
not adversely affect the value or quality of the neighborhood.

Additional Findings for Approval:

There are adequate provisions for public and emergency vehicle access, fire protection,
sanitation, water, and public utilities and services to ensure that the proposed
development would not be detrimental to public health and safety.

Support for Finding: Planning staff and the Los Angeles County Fire Department reviewed
the site plan. With application of the conditions of approval, the proposed site plan
complies with the City’s Zoning Code and Fire Department requirements related to
vehicle access, fire protection, sanitation, water, and public utilities and services.
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CEQA (CALIFORNIA ENVIRONMENTAL QUALITY ACT):

In accordance with the provisions of the California Environmental Quality Act (CEQA), an
environmental analysis has been completed for this case. As a result of that analysis, it has been
determined that this case is exempt from the requirements of CEQA and no further
environmental documentation will be required, pursuant to Article 18, Statutory Exemptions
Section 15268, Ministerial Projects, of the California Environmental Quality Act.

FISCAL IMPACT

There will be no fiscal impact to the city’s General Fund.

ATTACHMENTS

Location Map

Proposed Development Plans
Applicant’s Appeal Letter

Applicant’s Subsequent Appeal Letter
Letters of Support

Letter of Opposition

Traffic Impact Study

Resolution No. 20-15
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ATTACHMENT A

LOCATION MAP



LOCATION MAP

7801 — 7835 Otis Avenue



ATTACHMENT B

PROPOSED
DEVELOPMENT PLANS
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