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AGENDA 
 

A REGULAR MEETING 
OF THE CUDAHY CITY COUNCIL 

And JOINT MEETING Of The 
CITY OF CUDAHY AS SUCCESSOR AGENCY 

TO THE CUDAHY DEVELOPMENT COMMISSION 
Tuesday, May 5, 2015 – 6:30 P.M. 

 
 
 
 
 

 
 
 
 
 
 
 
 
1. CALL TO ORDER 
 
2. ROLL CALL 

 
Council/Agency Member Garcia 
Council/Agency Member Guerrero 
Council/Agency Member Sanchez 
Vice Mayor/Vice Chair Hernandez 
Mayor/Chair Markovich 
 

3. PLEDGE OF ALLEGIANCE 
 

4. PRESENTATIONS 
 
5. ORAL COMMUNICATIONS  

 
(Mayor:  This is the time set aside for citizens to address the City Council/Agency on matters relating 
to City Business. Anyone wishing to speak, please fill out the form located at the Council Chambers 
entrance and submit it to the City Clerk when approaching the podium.  Pursuant to Government 
Code section 54954.3(b), time limits are placed on the public comment period.  The Mayor will 
announce when public comment cards may no longer be submitted to the City Clerk and no 
public comment cards will be accepted after the Mayor’s announcement.  Each person who submits 
a public comment card will be allowed to speak only once and will be limited to three (3) minutes.  

“Members of the Public are Advised that all PAGERS, CELLULAR TELEPHONES and any OTHER 
COMMUNICATION DEVICES are to be turned off upon entering the City Council Chambers.” If you need to 
have a discussion with someone in the audience, kindly step out into the lobby. 
 
Written materials distributed to the City Council within 72 hours of the City Council meeting are available for 
public inspection immediately upon distribution in the City Clerk’s Office at City Hall located at 5220 Santa Ana 
Street, Cudahy, CA 90201.    
 
In compliance with the Americans with Disabilities Act (ADA) if you need special assistance to participate in this 
meeting, you should contact the City Clerk’s Office at (323) 773-5143 at least 72 hours in advance of the meeting.  
 

CUDAHY CITY  
COUNCIL CHAMBERS 

5240 Santa Ana Street 
Cudahy, CA 90201 

Phone: (323) 773-5143 
Fax: (323) 771-2072 

Cristian Markovich, Mayor 
Christian Hernandez, Vice Mayor   
Chris Garcia, Council Member  
Jack Guerrero, Council Member 
Baru Sanchez, Council Member  
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When addressing the Council/Agency please speak into the microphone and voluntarily state your 
name and address.)   

 
6. CITY COUNCIL COMMENTS  

 
(This is the time for the City Council/Agency to comment on any topics related to “City Business,” 
including announcements, reflections on city/regional events, response to public comments, 
suggested discussion topics for future council meetings, general concerns about particular city 
matters, questions to the staff, and directives to the staff (subject to approval/consent of the City 
Council majority members present, regarding staff directives).  Each Council/Agency Member will be 
allowed to speak for a period not to exceed three (3) minutes. Notwithstanding the foregoing, the 
City Council Members shall not use this comment period for serial discussions or debate between 
members on City business matters not properly agendized.  The City Attorney shall be responsible 
for regulating this aspect of the proceeding.) 
 

7. CITY MANAGER REPORT (information only) 
 
8. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES 

 
(Consideration to waive full text reading of all Resolutions and Ordinances by single motion made at 
the start of each meeting, subject to the ability of the City Council/Agency to read the full text of 
selected resolutions and ordinances when the item is addressed by subsequent motion.) 
(COUNCIL/AGENCY) 
 
Recommendation:  It is recommended that the City Council/Agency approve the waiver of full 
reading of Resolutions and Ordinances.  
 

9. CONSENT CALENDAR 
 
(Items under the Consent Calendar are considered routine and will be enacted by one motion. There 
will be no separate discussion of these items unless a Council/Agency Member so requests, in which 
event the item will be removed from the Consent Calendar and considered separately.) 
(COUNCIL/AGENCY) 
 
A. Consideration to Adopt Resolution No. 15-17, Approving a Support Letter for Assembly Bill (AB) 

857 “The Clean Trucking Act” and AB 1074 “The Clean Fueling Act”  
 

Presented by Deputy City Clerk 
 
Recommendation:   Adopt Resolution No. 15-17, approving a letter of support regarding AB 

857 and AB 1074, addressed to the State Assembly Committee on 
Natural Resources and the State Assembly Committee on Transportation 

 
B. Consideration to Approve an Engagement Letter with Sheppard Mullin for Special Legal Services 

 
Presented by Assistant City Attorney 
 
 
CONSENT CALENDAR ITEM 9 Continued 
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Recommendation: Approve the Engagement Letter with Sheppard, Mullin, Richter & 

Hampton LLP for Special Legal Services 
 

C. Consideration to Approve a Contract Services Agreement with FS Construction for the Cudahy 
Citywide Street Repair and Maintenance Project 
 
Presented by Acting Community Development Director 

 
Recommendation: Approve the Contract Services Agreement with FS Construction for the 

Cudahy Citywide Street Repair and Maintenance Project, in the amount 
of $80,798 

 
D. Consideration to Approve a Contract Services Agreement with Sequel Contractors, Inc., for the 

Cudahy Citywide Street Improvement Project (Prop 1B) 
 
Presented by Acting Community Development Director 
 
Recommendation: Approve the Contract Services Agreement with Sequel Contractors, Inc., 

for the Cudahy Citywide Street Improvement Project - Prop 1B (Fostoria 
St/River Rd/Cecelia St/Crafton Ave & Ferndale Ave Loop/Alamo St/ and 
Walker Ave) in the amount of $299,770 

 
E. Consideration to Approve a Contract Services Agreement with Excel Paving Company for the 

Atlantic Avenue Street Improvement Project (Phase I) 
 

Presented by Acting Community Development Director 
 
Recommendation: Approve a Contract Services Agreement with Excel Paving Company for 

the Atlantic Avenue Street Improvement Project (Phase I) in the amount 
of $56,125 

 
F. Consideration to Adopt Resolution No. 15-18, Regarding Endorsement of El Super Boycott and 

Approve a Letter of Support Pertaining to the Boycott 
 

Presented by Assistant City Attorney 
 

Recommendation:    
i. Adopt Resolution No. 15-18, Endorsing the Boycott of El Super  

Markets; and 
ii. Approve the Letter Addressed to Carlos A. Smith, President and CEO of  

Bodega Latina Corp., Endorsing the Boycott of El Super 
 

G. Consideration to Co-Sponsor an Event with the Wood Craft Rangers for a Health Fair 
 
Presented by Acting Community Development Director 
 
 
CONSENT CALENDAR ITEM 9 Continued 
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Recommendation: Approve the Co-Sponsorship of a Health Fair with the Wood Craft 

Rangers Being Held on Saturday, May 16, 2015, from 7:00 a.m. to 3:00 
p.m. at Lugo Park located at 7810 Otis Avenue, Cudahy, CA 90201 

 
H. Consideration to Approve a Professional Services Agreement with California Consulting for the 

Preparation and Submittal of a Grant in Response to the US Soccer Foundation, 2015 Safe Places 
to Play Grant 
 
Presented by Acting Community Development Director 
 
Recommendation: Approve the Professional Services Agreement (PSA) with California 

Consulting in an Amount Not-To-Exceed $8,000 for the Submittal of One 
Grant Application in Response to the 2015 US Soccer Federation Call for 
Projects for the Safe Places to Play Grant by May 29, 2015 

 
10. CITY COUNCIL BUSINESS SESSION 
 

A. Consideration to Introduce Ordinance No. 647 by First Reading Amending Cudahy Municipal 
Code Section 5.08.070 to Allow Charitable Bingo Games 
 
Presented by Assistant City Attorney 
 
Recommendation: Introduce Ordinance No. 647 by First Reading, Allowing Charitable 

Bingo Games In the City 
 

B. Consideration to Adopt Ordinance No. 645 by Second Reading, Amending Cudahy Municipal 
Code Section 2.04.02 to Change the Time for Regular City Council Meetings 
 
Presented by Assistant City Attorney 

 
Recommendation: Adopt Ordinance No. 645, To Change the Schedule for Regular City 

Council Meetings from Every First and Third Tuesday of Each Month to 
Every Second and Fourth Monday of Each Month at 6:30 p.m. 

 
C. Consideration to Adopt Ordinance No. 646 by Second Reading, Amending Cudahy Municipal 

Code Section 3.04.060, Payment of Salaries 
 
Presented by Human Resources Consultant 
 
Recommendation: Adopt Ordinance No. 646 by Second Reading, Amending Cudahy 

Municipal Code, Section 3.04.060, Changing the Payment of Salaries 
from Semi-Monthly (i.e., fifteenth day and last day of each calendar 
month) to Bi-Weekly (i.e., every two weeks) 

 
D. Discussion on Update Pertaining to Lugo Park Improvement Project Concept Plans, Cost 

Estimates, Funding and Progress Status Review 
 
COUNCIL BUSINESS SESSION ITEM 10 Continued 
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Presented by Acting Community Development Director 
 
Recommendation:    

i. Review the Updated Concept Plans, Cost Estimates, Funding and  
Progress Status Update for the Lugo Park Improvement Project; and  

ii. Provide Input; and 
iii. Direct Staff to Proceed with Project Development 

 
11. COUNCIL DISCUSSION  

 
A. Discussion on Town Hall Meetings (Markovich) 

 
B. Discussion on Structure of City Council Agendas (Sanchez) 

 
C. Discussion on Commissioners (Sanchez) 

 
12. ORAL COMMUNICATIONS (Closed Session) 

 
(Each person will be allowed to speak only once on closed session items and will be limited to three 
(3) minutes.  When addressing the Council please speak into the microphone and voluntarily state 
your name and address.)   
 

RECESS TO CLOSED SESSION 
 
13. CLOSED SESSION  

 
A. Closed Session Pursuant to Government Code Section 54956.9(d)(4)  - Conference with Legal Counsel – 

Anticipated Litigation/Initiation of Litigation (Deciding Whether to Initiate Litigation): [One (1) potential 
matter] 
 

B. Closed Session Pursuant to Government Code Section 54957.6(a) – Conference with Labor Negotiator 
Regarding Represented Employees City’s Designated Representative(s) for Negotiations: Jose Pulido, City 
Manager and Oliver Yee, Special Counsel Employee Organization: Cudahy Miscellaneous Employees 
Association (CMEA) 
 

C. Pursuant to Government Code Section 54956.9(d) (2) and 54956.9(e) (1) –  Conference with Legal Counsel to 
Discuss Matter Involving Potential Litigation and/or Significant Exposure to Litigation – [Two (2) Matters] - 
This matter will be heard jointly by the Cudahy City Council and the Cudahy City Council in its capacity as 
Successor Agency to the Cudahy Redevelopment Agency 

 
D. Pursuant to Government Code Section 54956.9(d)(1) – Conference with Legal Counsel – Pending Litigation – 

[One (1) Matter] - City of Cudahy vs. Bijan Radnia, et al. / L.A.S.C Case No. VC064605 
 

 
RECONVENE TO OPEN SESSION 

 
 
 
14. CLOSED SESSION ANNOUNCEMENT  
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/Executive Director 
  By:  Victor H. Ferrer, Deputy City Clerk 

Subject: Consideration to Adopt Resolution No. 15-17, Approving a Support Letter for  
Assembly Bill (AB) 857 “The Clean Trucking Act” and AB 1074 “The Clean 
Fueling Act” 
 
 

RECOMMENDATION 

The City Council is requested to adopt Resolution No. 15-17, approving a letter of support 
regarding AB 857 and AB 1074, addressed to the State Assembly Committee on Natural 
Resources and the State Assembly Committee on Transportation. 
  
BACKGROUND 

1. On April 15, 2015, Ms. Krista L. Phipps from Sempra Energy Utilities (SoCalGas) contacted 
the City Clerk’s Office to present AB 857 and 1074 to the City Council. 

 
2. On April 21, 2015, during a regular City Council meeting, Ms. Phipps gave a brief 

presentation and asked the Council to support AB 857 and 1074.  The City Council then 
gave the City Clerk’s Office direction to prepare a resolution in support of AB 857 and 
1074 for approval in the May 5, 2015 City Council meeting. 

 
ANALYSIS 

The Council expressed an interest to prepare a resolution to approve a letter of support 
addressed to the State Assembly Committee on Natural Resources and State Assembly 
Committee on Transportation, expressing their support for clean transportation and fueling 
initiatives.   
 
AB 857, “The Clean Trucking Act,” focuses on reducing smog-forming emissions and 
greenhouse gas emissions by transitioning heavy-duty diesel truck use to more environmental 
friendly trucks.  AB 857 will incentivize truck owners/operators to get cleaner, heavy-duty 

 

Item Number 

9A 
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trucks. 
 
AB 1074, “The Clean Fueling Act,” like AB 857, focuses on reducing smog-forming emissions 
and greenhouse gas emissions; the difference is that AB 1074 will reduce emissions by 
expanding California’s infrastructures for alternative fuels. 
 
AB 857 and AB 1074 will help improve the quality of life of Cudahy residents.  Reducing 
emissions will help improve the air quality and hopefully reduce the amount of residents 
diagnosed/affected with asthma. 
 
CONCLUSION 

If the Council adopts Resolution No. 15-17, the City Clerk’s Office will gather/obtain the 
necessary signatures on the letters of support and deliver them to members of the State 
Assembly Committee on Natural Resources and State Assembly Committee on 
Transportation. 
 
If the Council denies the adoption of Resolution No. 15-17, no further action will be taken. 
 
FINANCIAL IMPACT 

Staff does not anticipate a financial impact. 
 
ATTACHMENTS  

A. Resolution No. 15-17 
B. Letter of Support Addressed to State Assembly Committee on Natural Resources 
C. Letter of Support Addressed to State Assembly Committee on Transportation 
D. AB 857 “The Clean Trucking Act” Informational Flyer 
E. AB 1074 “The Clean Fueling Act” Informational Flyer 



RESOLUTION NO. 15-17 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF CUDAHY IN SUPPORT OF AB 857 (2015) AND 
AB 1074 (2015) RELATING TO THE CLEAN TRUCKING 
ACT AND THE CLEAN FUELING ACT 

 
WHEREAS, AB 857 creates the California Clean Truck, Bus, and Off-Road 

Vehicle and Equipment Technology Program (the “Program”); and 
 
WHEREAS, the Program extends and expands incentives to support 

deployment of clean and low carbon heavy-duty vehicles involved in goods movement 
that can provide an immediate and cost-effective solution to achieving emission 
reductions to clean the air and improve public health; it also supports the transition to 
low carbon transportation technologies to address climate change and global health; 
and 

 
WHEREAS, AB 1074 will accelerate the adoption of alternative fuel vehicles by 

addressing the need for alternative fueling stations.  Specifically, AB 1074 directs the 
California Energy Commission to develop a refueling infrastructure plan that identifies 
the number of stations, and the geographic areas where additional stations are 
needed; and 

 
WHEREAS, with AB 1074, the California Energy Commission’s plan would 

guide necessary infrastructure development to reach state and federal air quality and 
emission reduction goals quickly and cost-effectively; and 

 
WHEREAS, the City Council of the City of Cudahy (“City Council”) fully 

supports plans and programs which aim to clean the air and improve public health on 
both a local and global scale, and wishes to declare its support of AB 857 and AB 
1074 to the Assembly Committees of Natural Resources and Transportation. 

 
BASED UPON THE ABOVE RECITALS, THE CITY COUNCIL OF THE CITY 

OF CUDAHY, CALIFORNIA, DOES HEREBY FIND, DETERMINE AND RESOLVE 
AS FOLLOWS: 

 
SECTION 1. The City Council finds AB 857 and AB 1074 to be important 

legislation which would benefit the City’s residents and the residents of the State of 
California. 

SECTION 2. The City Council hereby authorizes the Mayor to sign and send a 
letter stating the City of Cudahy’s support of AB 857 to the Assembly Committee of 
Natural Resources, attached hereto as Attachment A. 

SECTION 3. The City Council hereby authorizes the Mayor to sign and send a 
letter stating the City of Cudahy’s support of AB 1074 to the Assembly Committee of 
Transportation, attached hereto as Attachment B. 



SECTION 4. If any part of this Resolution, or the application thereof, is held to be 
invalid, the remainder of this Resolution shall not be affected thereby, and this 
Resolution shall otherwise continue in full force and effect. To this end, the provisions of 
this Resolution, and each of them, are severable. 

SECTION 5. This Resolution shall take effect immediately upon its adoption by 
the City Council and the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original Resolutions. 

PASSED, APPROVED AND ADOPTED by the City Council of the City of 
Cudahy at its regular meeting on this 5th day of May, 2015. 

 
 
      
     
          
  Cristian Markovich  
  Mayor 
 
 
 
 
ATTEST:      APPROVED AS TO FORM: 

 

 

___________________________  __________________________ 
Victor Ferrer      Isabel Birrueta  
Deputy City Clerk     Assistant City Attorney 
    
 
 
 
 
 
 
 
 
 
 
 
 
 
 



STATE OF CALIFORNIA   ) 
COUNTY OF LOS ANGELES  )  SS: 
CITY OF CUDAHY    ) 
 
 
I, Victor Ferrer, Deputy City Clerk of the City of Cudahy, hereby certify that the foregoing 
Resolution No.15-17 was passed and adopted by the City Council of the City of 
Cudahy, signed by the Mayor and attested by the City Clerk at a regular meeting of said 
Council held on the 5th day of May, 2015, and that said Resolution was adopted by the 
following vote, to-wit: 
 
 
AYES:    
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  
   
 
 
   
Victor Ferrer 
Deputy City Clerk 

 

 

 

 

 



 
 
 
 
May 5, 2015 
 
The Honorable Das Williams  
Chair, Assembly Committee on Natural Resources  
State Capitol, Room 4005 
Sacramento, California 95814 
 
Email: Assemblymember.williams@assembly.ca.gov  
Fax: 916-319-2137 
 
RE: AB 857 (Perea) CLEAN TRUCK PROGRAM – STRONG SUPPORT 
 
Dear Assemblymember Williams,   
 
On behalf of the City of Cudahy, we respectfully submit our support for the AB 857, the Clean Trucking 
Act. This bill will create incentives for heavy-duty truck purchasers to help buy-down the initial cost of the 
vehicle. The bill will help California truckers purchase new very low-emission trucks which will help 
accelerate the retirement of older high polluting trucks.  It will help grow the clean alternative fuel truck 
market now and will also stimulate additional investments in the next generation of lower emission truck 
technologies. 
 
California has always been at the forefront of policies to protect and improve the environment. For the last 
50 years, California has led the nation in the development of tough policies and stringent regulations to 
decrease public exposure to air contaminants that cause asthma, cancer, and other health problems. But even 
with the most aggressive emissions control measures in the world, California still suffers from the worst air 
quality in the nation, particularly in the South Coast and San Joaquin Valley air districts.   
 
Poor air quality creates a cost to everyone, and all too frequently, it is the most vulnerable who are at risk.  
Study after study shows California has a wide health disparity problem that cuts along economic, ethnic and 
racial divides. This disparity adversely affects those living in communities situated near pollution-affected 
corridors including freeways, ports, and rail depots. 
 
While the transportation sector is California’s biggest emissions challenge, it also offers the greatest 
opportunity to improve air quality and quality of life. By sending market signals that all cost-effective 
solutions will be considered, California can accelerate the development of even cleaner, affordable 
technologies that help drive down the cost of new heavy-duty engines.  
 
AB 857 is critical to improving air quality and public health in California.  It will provide incentives to 
increase deployment of clean trucks in California and help California achieve the ambitious emissions 
reduction goals mandated by AB 32, as well as federal ozone standards. AB 857 is actionable policy that will 
lead to better air quality in California, including disadvantaged communities along major goods movement 
corridors. 
 
We commend Assemblymember Perea for authoring AB 857 and actualizing innovations that can improve 
California’s air quality in the near-term.  With AB 857, California has the opportunity to improve air quality, 
and increase related health benefits for residents. For these reasons, the City of Cudahy supports AB 857. 
 

mailto:Assemblymember.williams@assembly.ca.gov


 
 

Sincerely, 
 
 

Cristian Markovich 
Mayor, City of Cudahy  

 
 
CC:    
 The Honorable Brian Dahle, Vice Chair, Assembly Committee on Natural Resources 
 Email:  assemblymember.williams@assembly.ca.gov 
 
 Assemblymember Cristina Garcia 
 Email: assemblymember.garcia@assembly.ca.gov 
 
 Assemblymember David Hadley 
 Email:  assemblymember.hadley@assembly.ca.gov 
 
 Assemblymember Matthew Harper 
 Email:  assemblymember.harper@assembly.ca.gov 
 
 Assemblymember Kevin McCarty 
 Email: assemblymember.mccarty@assembly.ca.gov 
 
 Assemblymember Anthony Rendon 
 Email: assemblymember.rendon@assembly.ca.gov 
 
 Assemblymember Mark Stone 
 Email: assemblymember.stone@assembly.ca.gov 
 
 Assemblymember Jim Wood 
 Email: assemblymember.wood@assembly.ca.gov 
 
 

Jesse Cuevas 
State Capitol, Room 3120 
Sacramento, California 95814 

 Fax: 916-319-2131 
 Email: jesse.cuevas@asm.ca.gov 
 

Israel Salas; ISalas@semprautilities.com 
 
Regina Lugani; Rlugani@semprautilities.com 

mailto:assemblymember.williams@assembly.ca.gov
mailto:assemblymember.garcia@assembly.ca.gov
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May 5, 2015 
 
The Honorable Jim Frazier 
Chair, Assembly Committee on Transportation  
State Capitol, Room 3091 
Sacramento, California 95814 
 
Email: Assemblymember.frazier@assembly.ca.gov  
Fax: 916-319-2111 
 
RE: AB 1074 (Garcia) Clean Fueling Act– STRONG SUPPORT 
 
Dear Assemblymember Frazier, 

On behalf of the City of Cudahy, we are pleased to support AB 1074 (Garcia), the Clean Fueling 
Act. This bill will accelerate the adoption of alternative fuel vehicles by addressing the need for 
alternative fueling stations.  Specifically, AB 1074 directs the California Energy Commission to 
develop a refueling infrastructure plan that identifies the number of stations, and the geographic 
areas where additional stations are needed.  Building a roadmap for alternative refueling 
infrastructure is the first step to developing stations and reducing driver range anxiety, which is a 
major barrier in the adoption of alternative fuel vehicles.  To increase the number of alternative 
fuel vehicles on the road, drivers need convenient access to refueling facilities.  

State law, the California Global Warming Solutions Act (AB 32), requires reductions in 
greenhouse gas (GHG) emissions by more than 80% by 2050. In addition, Southern California 
and the San Joaquin Valley face a more immediate challenge in the form of the Federal Clean 
Air Act, which requires at least a 65% reduction in NOx emissions by 2023, and an 80% 
reduction by 2032.  Public exposure to poor air quality may cause asthma, cancer, and other 
health problems.  The transportation sector accounts for 80% of the regions smog-forming 
emissions (NOx) and 40% of its greenhouse gas (GHG) emissions. Alternative fuel vehicles will 
improve California’s air quality by reducing transportation related emissions.  For example, 
transitioning to Heavy Duty CNG trucks from standard heavy duty diesel trucks would reduce 
NOx emissions by 90% and GHG emissions by 15-20%.  

There are many alternative fuel technologies available today, and Californians should have 
greater access to them so that individual transportation needs can be met.  However, today access 
is limited because there are not enough alternative refueling options.  With AB 1074, the 
California Energy Commission’s plan would guide necessary infrastructure development to 
reach our air quality and GHG emission reduction goals quickly and cost-effectively. We 
commend Assemblymember Garcia for authoring AB 1074 and responding to the need to expand 

mailto:Assemblymember.frazier@assembly.ca.gov


the alternative refueling infrastructure. For these reasons, the City of Cudahy supports AB 1074 
and requests your “Aye” vote. 

Sincerely, 
     
 

Cristian Markovich 
Mayor, City of Cudahy 

CC: 

Assemblymember Katcho Achadjian, Vice Chair, Assembly Committee on 
Transportation; Assemblymember.achadjian@assembly.ca.gov 
 
Assemblymember Catharine Baker; Assemblymember.baker@assembly.ca.gov 

Assemblymember Richard Bloom; Assemblymember.bloom@assembly.ca.gov 

Assemblymember Nora Campos; Assemblymember.campos@assembly.ca.gov 

Assemblymember Kansen Chu; Assemblymember.chu@assembly.ca.gov 

Assemblymember Tom Daly; Assemblymember.daly@assembly.ca.gov  

Assemblymember Bill Dodd; Assemblymember.dodd@assembly.ca.gov 

Assemblymember Eduardo Garcia; Assemblymember.garcia@assembly.ca.gov 

Assemblymember Jimmy Gomez; Assemblymember.gomez@assembly.ca.gov 

Assemblymember Young Kim; Assemblymember.kim@assembly.ca.gov 

Assemblymember Eric Linder; Assemblymember.linder@assembly.ca.gov  

Assemblymember Jose Medina; Assemblymember.medina@assembly.ca.gov 

Assemblymember Melissa Melendez; Assemblymember.melendez@assembly.ca.gov 

Assemblymember Adrin Nazarian; Assemblymember.nazarian@assembly.ca.gov 

Assemblymember Patrick O’Donnell; Assemblymember.odonnell@assembly.ca.gov 

Israel Salas; ISalas@semprautilities.com  

Regina Lugani; Rlugani@semprautilities.com 
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AIR QUALITY
California has the worst air quality 
in the nation, contributing to serious 
health risks including asthma, cancer, 
birth defects and even premature death. 

1 IN 6 OF CALIFORNIA’S 
CHILDREN LIVE WITH ASTHMA

AB 857 THE CLEAN TRUCKING ACT 
GIVES CALIFORNIA A PRACTICAL AND AFFORDABLE 
WAY TO IMPROVE THE AIR QUALITY AND  
THE HEALTH OF OUR COMMUNITIES.

ASTHMA RESULTS IN  
ABOUT 11.8 MILLION   
DAYS OF MISSED WORK 
IN CALIFORNIA

CALIFORNIA CHILDREN  
MISS AROUND
1.9 MILLION 
SCHOOL DAYS

 

EACH YEAR DUE TO ASTHMA

We need to reduce emissions from the transportation sector, which account for 

THE CHALLENGE

80% OF THE REGION’S  
SMOG-FORMING EMISSIONS (NOx)

40% OF ITS GREENHOUSE  
GAS EMISSIONS

Poor air quality is widening the gap in health disparity —  California’s most 
disadvantaged communities live near major transportation corridors.  

HEAVY-DUTY DIESEL TRUCKS ARE THE BIGGEST 
POLLUTERS. Transitioning from gasoline and diesel to alternative fuels 
would significantly improve our environment and public health. 

REDUCE 
GREENHOUSE
GASES BY 
15%-20%

PRODUCE  
90% LESS  
NOx EMISSIONS 

The challenge is economic—fleet owners need a way to offset upfront costs.

Providing incentives to get cleaner, heavy-duty trucks on the road, the bill will 
accelerate the reduction of harmful emissions, help California clean the air 
and achieve its environmental goals faster.

THE SOLUTION

© Chris Jordan-Bloch, EarthJustice

CO2
CO2

0 100

Support AB 857: The Clean Trucking Act 

We don’t have to wait for better air quality. 



THE SOLUTION

© Paul Marcus / Shutterstock.com

California’s extremely poor air quality contributes to serious health risks including 
asthma, cancer, birth defects and even premature death.  

CALIFORNIA’S BAD AIR

80% OF THE REGION’S  
SMOG-FORMING EMISSIONS (NOx)

40% OF ITS GREENHOUSE  
GAS EMISSIONS

TRANSITIONING FROM GASOLINE AND DIESEL 
TO ALTERNATIVE FUELS WILL IMPROVE OUR 
ENVIRONMENT AND PUBLIC HEALTH.

REDUCE 
GREENHOUSE
GASES BY 
15%-20%

PRODUCE  
90% LESS  
NOx EMISSIONS CO2

0 100

AB 1074 THE CLEAN FUELING ACT WILL GIVE 
MORE CALIFORNIANS ACCESS TO CLEAN-BURNING FUELS.

We need to invest in fueling infrastructure and build new stations to make  
it easy and convenient to fill up with cleaner alternative fuels.

Expanding California’s infrastructure for alternative fuels, the bill will accelerate 
the reduction of harmful emissions, help California clean the air and achieve 
its environmental goals faster.

THE TRANSPORTATION 
SECTOR
California has the worst air quality in 
the nation. To address the challenge, we 
need to target the transportation sector, 
which accounts for 

AIR POLLUTION
Disadvantaged communities near 
Southern California’s freeways are 
suffering most from living with  
severely polluted air.

1 IN 6 OF CALIFORNIA’S 
CHILDREN LIVE WITH ASTHMA 

OF ASTHMA HOSPITALIZATIONS 
WERE OVER $1 BILLION IN 2010

CHILDREN  
MISS AROUND
1.9 MILLION 
SCHOOL DAYS

 

EACH YEAR DUE TO ASTHMA

STATEWIDE COSTS

CO2

6.79-15.92
15.93-19.34

19.35-22.38

22.39-25.24

25.25-28.28

28.29-31.89

31.9-37.41

37.42-55.28

NOX CONCENTRATION (ppb)

Support AB 1074: The Clean Fueling Act 

We don’t have to wait for better air quality. 

ASTHMA RESULTS  
IN ABOUT  
11.8 MILLION   
DAYS OF MISSED WORK 
IN CALIFORNIA



 
Sheppard, Mullin, Richter & Hampton LLP 
1901 Avenue of the Stars, Suite 1600  
Los Angeles, California 90067-6055 
310.228.3700 main 
310.228.3701 fax 
www.sheppardmullin.com 

 

 

 

310.228.2289 direct 
jcurry@sheppardmullin.com 

April 27, 2015 
File Number:  0100-092533 

 
 
VIA EMAIL 
 
City of Cudahy 
Isabel Birrueta, Esq. 
OLIVAREZ MADRUGA, LLP 
1100 S FLOWER ST, SUITE 2200, LOS 
ANGELES, CA 90015 
E-Mail Address:  Ibirrueta@omlawyers.com 

 

 
Re: Engagement of Sheppard, Mullin, Richter & Hampton LLP 
 
 
Dear Ms. Birrueta: 

The purpose of this letter is to confirm our engagement by The City of Cudahy (the “City”) to 
represent it in connection with its coverage issues and potential dispute with the City’s Joint 
Powers Authority, California JPIA, regarding coverage for a lawsuit filed by George A. Perez.  
Our firm is not counsel, however, for the City in the underlying lawsuit.  We appreciate your 
confidence and thank you for selecting us as counsel for the City. 

1. Scope of Representation.  Except as we may agree otherwise in writing, we will be 
representing only the City and will not be representing any parent, subsidiary or other affiliated 
entity nor any director, officer, employee, agent or insurer of the City.  The terms of this letter 
apply to other engagements for the City that we may undertake, except as we may otherwise 
agree. 

2. Fees and Charges.  Our fees are based on hours charged at scheduled rates that are 
periodically adjusted, generally as of the beginning of a calendar year.  The hourly rates at this 
time are $670 for me.  Our scheduled hourly rates for other attorneys range from $335 to 
$1,110.  In addition to fees, our statements include our actual costs (except as set forth in 
Attachment A) for fees of governmental agencies and disbursements and/or charges for third 
parties, the current schedule for which is set forth on Attachment A and which also is adjusted 
from time to time (collectively "Charges").  Our standard practice is to have certain charges for 
outside retained services such as process service, court and deposition reporting and 
transcription services, expert witnesses, and investigation services invoiced to the City directly.  
This letter constitutes the City's agreement to pay all such invoices prior to delinquency and to 
hold us harmless from its failure to do so.  Of course, to the extent such third party charges are 
paid directly by us they will be included in our statements.  Statements are submitted monthly 
and are due and payable upon receipt.  The City agrees to notify us promptly in writing if it 
disputes any entry for legal services or charges on any statement.  In the absence of any written 
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objection thereto within thirty (30) days of the City's receipt of an invoice, the City will be 
deemed to have accepted and acknowledged the invoice as correct through the period covered 
by the invoice.  Please understand that it is our policy to stop work on all matters we are 
handling for a client if any amount invoiced to such client is sixty (60) days or more past due.  
Also, interest is charged at 10% per annum from date of statement for amounts outstanding 
more than sixty (60) days. 

Unless we otherwise expressly agree in writing, any estimates we may provide from time to time 
and any Fee Deposits or advances against costs we may require are not a limitation on our fees 
and other charges.  In addition, if as a result of our engagement we are required to produce 
documents or appear as witnesses in connection with any governmental or regulatory 
examination, audit, investigation or other proceeding or any litigation, arbitration, mediation or 
dispute involving the City or related persons, the City is responsible for costs and expenses 
reasonably incurred by us including professional and staff time at then scheduled hourly rates 
and reasonable attorneys' fees and costs that we may incur.  Similarly in the event that the City 
should request that it be given its files or that they be transferred to some other firm, the City 
agrees that we may retain a copy of those files and City agrees to pay for the costs of such 
copying.  These provisions shall survive any termination of our representation of the City. 

In addition to the security interest granted to us in any and all Fee Deposits, the City hereby 
grants us a lien on any and all claims or causes of action that are the subject of our 
representation under this agreement.  Our lien will be for any sums owing to us at the 
conclusion of our services.  The lien will attach to any recovery the City may obtain, whether by 
arbitration award, judgment, settlement or otherwise.   

3. Fee Deposits.  We have agreed to undertake this engagement without requiring an 
advance deposit (a "Fee Deposit") for legal fees and/or Charges.  However, we reserve the right 
in the future (i) to require that the City deposit with us a Fee Deposit in such amount as we shall 
then request and (ii) from time to time thereafter to require that the amount of the Fee Deposit 
be increased.  We may make such a request as the monthly activity in the matter increases, as 
it approaches trial or for any other reason that we deem appropriate to protect our firm.  You 
hereby grant us a security interest in any and all Fee Deposits made pursuant to this 
engagement letter to secure payment to us of any future Fees and Charges.  Should we request 
the same, the initial Fee Deposit and any increase in the Fee Deposit must be paid within 
fifteen (15) days of our written request.  The amounts we may request be deposited as a Fee 
Deposit will not represent our estimate of the total fees and Charges to be incurred in the course 
of this engagement or for any time period of our engagement.  The Fee Deposit will be applied 
to our final invoice, or at our option, if the City is delinquent in the payment of any invoice, we 
may apply some or all of the Fee Deposit to the payment of such invoice.  In such event, the 
City agrees that, within ten (10) days of our notice to it, it will deposit with us the amount so 
applied in order to restore the Fee Deposit to its amount prior to such application. 

4. Consent to Representation of Parties Adverse to the City.  By this engagement, 
Sheppard, Mullin, Richter & Hampton LLP ("SMRH") has been retained to represent the City.  
SMRH may be asked to also represent the City in the future in connection with other 



 
 

 
City of Cudahy 
Isabel BIrrueta, Esq. 
April 27, 2015 
Page 3 
 

 

 

 

engagements.  Any past, present and future engagement of SMRH by the City is referred to in 
this letter individually and collectively as the "City Engagement." 

As required by California law and Rules of Professional Conduct governing 
attorneys (the "Ethical Rules"), the purpose of this letter is to make disclosures and to obtain the 
consent of the City to SMRH acting both as counsel for the City and also acting as counsel for 
any persons other than the City (individually and collectively, "Private Parties"), now or in the 
future, in matters not substantially related to any City Engagement ("Unrelated Matters"). 

Our firm has many attorneys and multiple offices.  Consequently, SMRH 
currently represents and in the future may represent numerous Private Parties who may have 
dealings with the City.  The ability of SMRH to maintain and sustain its relationships with Private 
Parties who are clients is critical to SMRH.  Therefore, the execution and delivery of this 
consent and waiver by the City is an essential condition to our acceptance of the City 
Engagement. 

a. Disclosures 

Unrelated Matters in which SMRH represents Private Parties (but not the City) 
may involve seeking discretionary or ministerial approvals by the City or affiliated agencies or 
authorities in connection with land use, building, construction or other matters; appearances 
before the City Council, the City Attorney, or regulatory or administrative agencies regarding 
political, legislative, administrative, enforcement and tax matters; representation of plaintiffs or 
defendants in civil actions; representation of defendants in civil or criminal enforcement actions; 
tax matters; and transactions between Private Parties and the City such as preparing and 
negotiating agreements, licenses, leases or other documents.  SMRH may also represent 
Private Parties in litigation, arbitration, audits, examinations, inquiries, administrative appeals, 
and other adversarial proceedings in which the interests of the Private Parties are adverse to 
the interests of the City. 

Concurrently representing more than one client with interests adverse to each 
other, although in separate and unrelated matters, may have disadvantages to each client.  
Performance of the attorney's duties of loyalty, confidentiality and competence might be affected 
adversely, or may be perceived to be affected adversely, if the attorney represents a client in 
one matter while at the same time representing another client in a different matter.  The 
interests of the multiple clients may vary, and as a result the attorney may be subjected to 
divided loyalties or have difficulty "serving more than one master."  Disadvantages include the 
following: 

(1) Possible Effect on Loyalty and Vigor.   

Representation of multiple clients may result in less vigorous assertion or 
protection of one client's separate interests than if the attorney were to represent only that 
particular client. 
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(2) Confidentiality.   

If we represent only the City in the course of a City Engagement, then the 
attorney-client privilege will continue to apply to confidences we learn in the course of such City 
Engagement.  Nonetheless, although we will be bound not to disclose any confidential 
information acquired in the course of any City Engagement, our possession of such information 
may work to the disadvantage of the City if we represent Private Parties in matters in which the 
interests of the City are adverse to the interests of the Private Parties.  For example, knowledge 
of the City and their respective personnel and procedures may be useful in representing a 
Private Party even if no confidence of the City is disclosed. 

Risk of Requirement to Withdraw.  If an attorney cannot accept or continue an 
engagement or must withdraw there from, the client may incur delay such as acquainting new 
counsel with the matter or the business or legal affairs of the client.  Because of conflicts of 
interest that might arise from representing Private Parties adverse to the City in connection with 
Unrelated Matters, SMRH might be required by the Ethical Rules to withdraw from further 
representation of the City (for example, a court may disqualify us as counsel to the City), in 
which case the City might incur delay in connection with obtaining new counsel.  The City 
agrees to our withdrawal under such circumstances. 

Appearance to Constituencies.  The City may be in a position, now or in the 
future, where its ability to respond to administrative or public constituencies is hampered by our 
representation of Private Parties in other matters.  In other words, the appearance to 
constituencies may be better if the City were represented by independent counsel who has no 
other client with an interest adverse to the City. 

Representation Adverse to the City.  In representing Private Parties in connection 
with Unrelated Matters, we will be bound to vigorously represent the interests of the Private 
Party clients even if that is adverse to the interests of the City.  SMRH would not be 
representing the interests of the City in any such Unrelated Matter. 

5. Privilege.  We may have occasion to seek legal advice about our own rights and 
responsibilities regarding our engagement by the City.  We may seek such advice from 
attorneys in our internal Office of the General Counsel who do not do work for the City or from 
outside attorneys at our own expense.  You agree that any such communications and advice 
are protected by our own attorney-client privilege and neither the fact of any communication nor 
their substance is subject to disclosure to you.  To the extent that we are addressing our own 
rights and responsibilities, a conflict of interest might be deemed to exist between us and the 
City, particularly if a dispute should arise between us.  The City hereby consents to such 
consultation occurring and waives any claim of conflict of interest based on such consultation or 
resulting communications that would otherwise disqualify us from continuing to represent the 
City or from acting in our own behalf, even if doing so might be deemed adverse to the interests 
of the City. 



 
 

 
City of Cudahy 
Isabel BIrrueta, Esq. 
April 27, 2015 
Page 5 
 

 

 

 

6. Termination of Representation.  The City has the right to terminate our representation of 
it at any time.  Subject to our ethical obligation to give the City reasonable notice to arrange for 
alternate representation, we may terminate our representation of it at any time.  Upon 
termination of our representation, the City agrees to promptly sign substitutions of counsel 
authorizing our withdrawal as its counsel of record in any proceeding.  Unless we agree to 
render other legal services to the City, our representation will terminate upon completion of the 
Litigation.  That will be the case whether or not, as is not uncommon, we are designated to 
receive copies or courtesy copies of notices under one or more documents related to the 
Litigation.   

7. Document Retention.  The City agrees that it will be responsible for providing us with all 
records pertinent to this matter, including information stored electronically such as e-mails and 
other computerized records.  If the City has in effect document retention policies that could 
result in the destruction, deletion or alteration of information that could potentially be 
discoverable in this matter, it is very important that the City institute steps to stop all such 
destruction, deletion or alteration and to preserve all such information in the form that it now 
exists.  In particular, you should notify your officers and employees that may have potentially 
discoverable emails or other paper or electronic files not to delete or destroy them, but to allow 
the City to preserve these records.  Please remember that information that may be potentially 
discoverable includes not only information that is relevant to the underlying dispute but also 
information that could lead to the discovery of relevant information.  You should err on the side 
of caution, and make sure that potentially discoverable information is no longer subject to 
destruction under your standard document retention policies until you speak with us further on 
this important subject. 

8. Our Document Retention.  It is our policy and practice to destroy our files ten (10) years 
after the file is first closed unless the client requests a shorter or longer retention period in 
writing.  Files are generally closed at the conclusion of a lawsuit or completion of a transaction.  
In addition, you agree that our work product including our internal emails, internal drafts, notes 
and mental impressions belong to us as lawyers and are not part of your client file. 

9. No Warranties.  Litigation is by its nature unpredictable.  It is not possible to warrant a 
successful result or represent that a particular result can be obtained within a given time 
framework or cost estimate.  We appreciate the City's awareness of and patience with the 
pitfalls of litigation.  You and the City acknowledge that we have not made any representations, 
promises, warranties or guarantees to you or the City, express or implied, regarding the 
outcome of this matter. 

10. Arbitration, Choice of Law and Forum.  Arbitration has the potential to provide a more 
timely, more economic and more confidential resolution of any dispute between us.  Any dispute 
between us concerning our fees or charges shall, if you so elect, be submitted to arbitration 
under the rules of the State Bar of California (“the Rules”), and shall be binding if (i) each of us 
so agrees after any such dispute arises, or (ii) such arbitration becomes binding under the 
Rules.  Any dispute between us concerning our fees or charges not so submitted to binding 
arbitration under the Rules, or that remains unresolved after non-binding arbitration under the 
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Rules and any other dispute between or among the City and us or any of our attorneys and 
agents, including but not limited to claims of malpractice, errors or omissions, the scope or 
applicability of this agreement to arbitrate or any other claim of any kind regardless of the facts 
or the legal theories, shall be finally settled by mandatory binding arbitration in Los Angeles, 
California with each party to bear its own costs and attorneys' fees and disbursements.  The 
Arbitration shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules and 
Procedures, except that notwithstanding anything to the contrary in the JAMS rules, full 
discovery shall be permitted as allowed by California Code of Civil Procedure section 1283.05.  
The arbitration shall commence when any party serves a demand for arbitration on the other 
party.  Any arbitration hereunder, and all submissions, testimony, transcripts, evidence, etc., 
related to such arbitration, shall be kept confidential by all parties.  Such arbitration shall be 
conducted before a single arbitrator, except in matters involving a dispute greater than One 
Million Dollars ($1,000,000), which shall be conducted before a three-arbitrator panel.  The 
Arbitrator(s) shall be appointed according to the JAMS rules.  All arbitrators shall serve as 
neutral, independent and impartial arbitrators and must act in conformity with the rules of 
evidence and law.  Judgment on a binding arbitration award may be entered in any court of 
competent jurisdiction.  We mutually acknowledge that, by this agreement to arbitrate, each of 
us irrevocably waives our rights to court or jury trial.  The City has the right to consult separate 
legal counsel at any time as to any matter, including whether to enter into this engagement letter 
and consent to the foregoing agreement to arbitrate.  The City agrees that this agreement will 
be governed by the laws of California without regard to its conflict rules provided that nothing 
herein shall limit the full applicability of the Federal Arbitration Act.  The foregoing arbitration 
provision shall not preclude parties from seeking provisional remedies in aid of arbitration from a 
court of appropriate jurisdiction.  Subject in all cases to the arbitration provision set forth herein, 
the City agrees that (i) with regard to the courts, exclusive jurisdiction and exclusive venue for 
any dispute between us shall lie solely with the California Superior Court for the county named 
above as the site for arbitration and the corresponding U.S. District Court and (ii) consents to 
service of process pursuant to the applicable California state statutes and federal rules. 

If the foregoing is an acceptable basis for our engagement as counsel, I would appreciate it if 
you would print out and sign a copy of this letter on behalf of the City, return the copy to me by 
e-mail, and mail an originally signed copy to us.  If you have any questions or concerns, please 
call.  You have the right to seek the advice of an independent counsel of your choice before 
signing this letter and to be given a reasonable opportunity to seek that advice. 
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Once again, thank you for selecting us to represent the City in this matter. 

Sincerely, 
 
 
James E. Curry 
SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

SMRH:437078329.1 
 
 

Enclosure 

The undersigned has read and understands this engagement letter and agrees  that it correctly 
sets forth the terms upon which Sheppard, Mullin, Richter & Hampton LLP has been engaged by 
the undersigned City in connection with the representation described herein and has waived any 
conflict of interest on the part of this Firm arising out of the representation described above. 

City of Cudahy 

By:   
 
Its:  



 

 

ATTACHMENT A 

ADMINISTRATIVE CHARGE TABLE 

(As of January 1, 2015) 

For your information, the following is a current list of the various costs that are charged to 
clients. 

Category Charge 

Delivery 
(DHL, Federal Express, messenger etc.) 

Invoiced cost; not reduced by any 
volume discounts. 

Document imaging 
(Scanning, OCR, Coding) 

Invoiced cost. 

Duplicating $0.25 per page; color copies $0.75. 

Lexis/ Westlaw Legal research Ten Percent (10%) off of Vendor 
Standard Rates. 

Postage Actual cost of mailings over $5.00 per 
day. 

Telephone 
 Local calls 
 Long distance calls within U.S. and Canada 
 Other international calls 

 
No charge 
$0.10 to $0.15 per minute 
Firm's estimated cost 

Travel Actual Cost. 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/ Executive Director 
  By:  Michael Allen, Community Development Director 
 
Subject: Consideration to Approve a Contract Services Agreement with FS Construction 

for the Cudahy Citywide Street Repair and Maintenance Project 
 

RECOMMENDATION 
 
The City Council is requested to approve a Contract Services Agreement with FS Construction, 
the lowest responsive bidder, in the amount of $80,798 
  
BACKGROUND 
 
1. On July 2013, the City, through the Metropolitan Transportation Authority (Metro), 

programmed the amount of $76,530 from Measure R Funds for the Cudahy Citywide 
Repair and Maintenance Project. In 2015, TDA Funds in the amount of $21,297 were also 
programmed trough Metro for the same purpose. 
 

2. On August 2013, Metro approved the appropriation of the requested Measure R Funds. 
The monies are to be utilized for street maintenance for all streets and roads in Cudahy 
within five years of allocation. In 2015, Metro also approved the appropriation of TDA 
Funds for this project. 

 
3. On April 2015, the Engineering Department issued a Notice to Contractors to procure 

construction services for the aforementioned project. The project was properly advertised 
in the newspaper for two consecutive weeks.  

 
4. On April 20, 2015, the City Clerk Office conducted a bid opening meeting at the City’s 

Council Chambers. A total of five bids were received for this project, ranging in cost from 
$80,798 to $386,895.52 (this includes base bid and additional items 14, 15 and 16 per 
project bid schedule).  

 

Item Number 

9C 
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ANALYSIS 
 
The Engineering Department evaluated the condition of existing arterials, collectors and local 
roads within its jurisdiction. As a result of this extensive evaluation, it has been determined 
that several roads are in need of pavement and concrete rehabilitation to prevent 
infrastructure failures and more costly repairs in the future. The rehabilitation includes cold 
milling existing asphalt concrete and asphalt concrete overlay at specific damaged areas 
(repair of potholes) and crack sealing existing cracks on asphalt concrete. It also entails the 
removal and replacement of damaged sidewalks, driveways, curb and gutters, and/or cross 
gutters; cold mill existing sidewalks to eliminate tripping hazard, installation and modification 
of corner access ramps to meet the requirements of the Americans with Disabilities Act 
(ADA); as well as the completion of other miscellaneous items, including traffic striping and 
traffic control, as described in the Project Specifications.  It is important to mention that this 
project is a citywide project that includes repair and maintenance on all arterials, corridors 
and local streets within the City’s jurisdiction as described in the project scope of work. 
 
The project has been properly engineered with an extensive field assessment and 
specifications developed. The project was properly bid and five bids were received ranging in 
cost from $80,798 to $386,895.52 (this includes base bid and additional items 14, 15 and 16 
per project bid schedule). 
 
FS Construction submitted a bid proposal in the amount of $80,798 and is the lowest 
responsive and responsible bidder. FS Construction’s Department of Industrial Relations (DIR) 
Registration No. 1000001427 (Per SB 854 Public Works Contractor Registration Program). 
 
CONCLUSION 
 
Approval of the plan will resolve the repair of potholes, as well as crack sealing of existing 
cracks on the asphalt concrete pavement at several locations within City’s jurisdiction. It will 
also resolve the repair of damaged sidewalks, driveways, and curb and gutters around the 
City. In addition, approval of the plan and associated contract will prevent much more costly 
infrastructure repairs in the future. 
 
Failure to approve the work will expose the City to potential liability for ADA claims, sidewalk 
trip and fall claims, and vehicle claims for failure to maintain a safe infrastructure.  
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FINANCIAL IMPACT 
 
The project has been budgeted in the Fiscal Year 2014-15 City’s Budget. Measure R and TDA 
monies have been allocated for the specific purpose of repair and maintain arterials, corridors 
and local streets in the City. The project as developed, meets Measure R and TDA guidelines 
and the expenditure of the funds deemed appropriate. 
 
ATTACHMENTS  
 
A. Bid Opening Minutes  
B. Bid Proposal - FS Construction 
C. Contract Services agreement – FS Construction 
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2015 

CONTRACT SERVICES AGREEMENT 

(Engagement: Cudahy Citywide Street Repair & Maintenance Project) 

(Parties: The City of Cudahy and FS Construction) 

 

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is entered into this 

______
th

 day of May, 2015 (hereinafter, the “Effective Date”), by and between the City of 

Cudahy, a municipal corporation (hereinafter, “City”) and FS Construction with its principal 

place of business at 14838 Bledsoe St., Sylmar, CA 91342 (hereinafter, “Contractor”).  For the 

purposes of this Agreement, City and Contractor may be referred to collectively by the 

capitalized term “Parties.”  The capitalized term “Party” may refer to City or Contractor 

interchangeably. 

RECITALS 

This AGREEMENT is made and entered into with respect to the following facts: 

WHEREAS, City has determined that it requires contract services to provide citywide 

repair and maintenance to its streets; and 

WHEREAS, Contractor represents that it is fully qualified to perform such work by 

virtue of its experience and the training, education and expertise of its principals and employees; 

and 

WHEREAS, Contractor further represents that it is willing to accept responsibility for 

performing such work in accordance with the terms and conditions set forth in this Agreement; 

and  

WHEREAS, the execution of this Agreement was approved by the Cudahy City Council 

at its Regular Meeting of May 5, 2015, under Agenda Item No._____. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

herein contained, City and Contractor agree as follows: 

I. 

PROJECT, SCOPE AND TERM OF SERVICES, CONTRACT BONDS AND 

COMPENSATION 

1. PROJECT:  The Parties agree that this Agreement relates to the provision of citywide 

street repair and maintenance services. The work under this Agreement shall consist of 

cold milling existing asphalt concrete and asphalt concrete overlay at specific damaged 
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areas (pothole repairs – Citywide).  It also entails the removal and replacement of 

damages sidewalks, driveways, curbs, gutters, and/or cross gutter; construction of new 

wheelchair ramps; and completion of other miscellaneous items, including traffic striping 

and traffic control (hereinafter referred to as the “Project”).  

2. SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement, all 

exhibits, and bid documents, attached and incorporated hereto, Contractor agrees to 

perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the 

“Scope of Work”).  Contractor further agrees to furnish to City all labor, materials, tools, 

supplies, equipment, services, tasks and incidental and customary work necessary to 

competently perform the services and tasks set forth in the Scope of Work.  For the 

purposes of this Agreement the aforementioned services and tasks set forth in the Scope 

of Work shall hereinafter be referred to generally by the capitalized term “Services.”  

Neither Contractor nor anyone acting on Contractor’s behalf shall commence with the 

performance of the Services until City issues a written notice to proceed (hereinafter, the 

“Notice to Proceed”). 

3. PROSECUTION OF WORK:  The Parties agree as follows:   

A. Time is of the essence of this Agreement and each and every provision contained 

herein.  The Services shall be commenced within three (3) calendar days of City’s 

issuance of a Notice to Proceed and shall be completed at the earliest feasible time 

practicable, but in no event later than forty-five (45) calendar days thereafter (hereinafter, 

the “Completion Date”).  City, in its reasonable discretion, may grant Contractor 

additional time to complete the work, provided (i) no grant of additional time shall 

exceed a period of thirty (30) calendar days from the original Completion Date; and 

(ii) Contractor shall have provided City with a written request for additional time no less 

than fifteen (15) calendar days prior to the original Completion Date, which notice shall 

specify the reason(s) why additional time is needed, how much additional time is needed 

and what measures Contractor has taken to mitigate the need for additional time.  The 

granting of such additional time by City shall in no way entitle Contractor to 

compensation in excess of the Contract Price, defined below, in so far as the need for 

additional time is not reasonably attributable to City. 

B. Contractor shall perform the Services continuously and with due diligence so as to 

complete the Services by the Completion Date.  Contractor shall cooperate with City and 

in no manner interfere with the work of City, its employees or other contractors or agents;   

C. Contractor shall not claim or be entitled to receive any compensation or damage 

because of the failure of Contractor or its subcontractors, to have related services or tasks 

completed in a timely manner; 

D. Contractor shall at all times enforce strict discipline and good order among 

Contractor’s employees; 

E. Contractor, at its sole expense, shall pay all sales, consumer, use or other similar 

taxes required by law. 
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4. CONTRACT BONDS:  Contractor will be required to furnish City with a Faithful 

Performance Bond and a Payment Bond in the amounts of EIGHTY THOUSAND 

SEVEN HUNDRED NINETY EIGHT DOLLARS ($80,798.00)  which shall be 

furnished concurrently with the signing of the contract.  The surety which provides the 

bond(s) must be authorized by the Insurance Commissioner to transact the business of 

insurance in the State of California.  Said bonds shall be executed by the surety and 

Contractor concurrently with the signing of the contract.  The form and content of said 

bonds must be approved by the appropriate City departments.  All alterations, extensions 

of time, extra and additional work, and other changes authorized by these specifications 

or any part of the contract shall be made without securing the consent of the surety or 

sureties on the contract bonds.  

5. COMPENSATION:  Contractor’s total compensation for the Services under this 

Agreement may not exceed the sum of EIGHTY THOUSAND SEVEN HUNDRED 

NINETY EIGHT DOLLARS ($80,798.00) (hereinafter, the “Contract Price”).  The 

Parties agree that the Contract Price includes compensation for all labor, materials, 

tools, supplies, equipment, services, tasks, costs and incidental and customary work 

necessary to competently perform Services as well as compensation for all specifically 

delineated expenses set forth in the Scope of Work.  In no event shall the total 

compensation and costs payable to Contractor under this Agreement exceed the Contract 

Price unless the availability of funds for the added expenditure is first reviewed by the 

Finance Director-Treasurer and the City Manager of the City of Cudahy and unless such 

added expenditure is specifically approved in advance and in writing by the City.   

6. PAYMENT OF COMPENSATION:  City shall compensate Contractor on a monthly 

basis.  At the end of each month during the term of this Agreement, Contractor shall 

submit to City a monthly itemized statement indicating the work performed, costs 

incurred and hours of service rendered by Contractor and its various employees.  The 

statement shall describe the specific tasks performed.  Within fifteen (15) business days 

of receipt of each invoice, City shall notify Contractor in writing of any disputed amounts 

included in the invoice.  Within forty-five (45) calendar days of receipt of each invoice, 

City shall pay all undisputed amounts included on the invoice.  City shall not withhold 

applicable taxes or other authorized deductions from payments made to Contractor.  

7. EXTRA WORK; COMPENSATION FOR EXTRA WORK:  At any time during the term 

of this Agreement, City may request that Contractor perform Extra Work.  For the 

purposes of this Agreement, the term “Extra Work” means any additional work, services 

or tasks not set forth in the Scope of Work but later determined by City to be necessary.  

Contractor shall not undertake nor shall Contractor be entitled to compensation for Extra 

Work without the prior written authorization of the City.  Extra Work does not include 

any labor, materials, tools, supplies, equipment, services, tasks or incidental and 

customary work undertaken to competently perform and timely complete the Services 

and related tasks set forth in the Scope of Work. 

Payments for any Extra Work shall be made to Contractor on a time-and-materials basis 

using Contractor’s standard fee schedule.  Contractor shall be entitled to increase the fees 

in this fee schedule at such time as it increases its fees for its clients generally; provided, 

however, in no event shall Contractor be entitled to increase fees for services rendered 
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before the thirtieth (30
th

) day after Contractor notifies City in writing of an increase in the 

fee schedule.  Fees for Extra Work shall be paid within sixty (60) calendar days of the 

date Contractor issues an invoice to City for such Extra Work. 

8. ACCOUNTING RECORDS:  Contractor shall maintain complete and accurate records 

with respect to all matters covered under this Agreement for a period of three (3) years 

after the expiration or termination of this Agreement.  City shall have the right to access 

and examine such records, without charge, during normal business hours.  City shall 

further have the right to audit such records, to make transcripts therefrom and to inspect 

all program data, documents, proceedings, and activities. 

9. ABANDONMENT BY CONTRACTOR:  In the event Contractor ceases to perform the 

Services agreed to under this Agreement or otherwise abandons the undertaking 

contemplated herein prior to the expiration of this Agreement or prior to completion of 

any or all tasks set forth in the Scope of Work, Contractor shall deliver to City 

immediately and without delay, all materials, records and other work product prepared or 

obtained by Contractor in the performance of this Agreement.  Furthermore, Contractor 

shall only be compensated for the reasonable value of the services, tasks and other work 

performed up to the time of cessation or abandonment, less a deduction for any damages, 

costs or additional expenses which City may incur as a result of Contractor’s cessation or 

abandonment. 

II. 

PERFORMANCE OF AGREEMENT 

1. CITY’S REPRESENTATIVES:  The City hereby designates the City Manager and 

Community Development Director (hereinafter, the “City Representatives”) to act as its 

representatives for the performance of this Agreement; the Community Development 

Director shall be the City’s chief City Representative.  The City Representatives or their 

designee shall act on behalf of the City for all purposes under this Agreement.  Contractor 

shall not accept directions or orders from any person other than the City Representatives 

or their designee. 

2. CONTRACTOR’S REPRESENTATIVE:  Contractor hereby designates Jose Angel 

Fierros to act as its representative for the performance of this Agreement (hereinafter, 

“Contractor’s Representative”).  Contractor’s Representative shall have full authority to 

represent and act on behalf of the Contractor for all purposes under this Agreement.  

Contractor’s Representative or his designee shall supervise and direct the performance of 

the Services, using his best skill and attention, and shall be responsible for all means, 

methods, techniques, sequences and procedures and for the satisfactory coordination of 

all portions of the Services under this Agreement.  Notice to the Contractor’s 

Representative shall constitute notice to Contractor. 

3. COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: 

Contractor agrees to work closely with City staff in the performance of the Services and 

this Agreement and shall be available to City staff and the City Representatives at all 
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reasonable times.  All work prepared by Contractor shall be subject to inspection and 

approval by City Representatives or their designees. 

4. STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  Contractor represents, 

acknowledges and agrees to the following:  

A. Contractor shall perform all work skillfully, competently and to the highest 

professional standards of Contractor’s profession;  

B. Contractor shall perform all work in a manner reasonably satisfactory to the City; 

C. Contractor shall comply with all applicable federal, state and local laws and 

regulations, including the conflict of interest provisions of Government Code 

section 1090 and the Political Reform Act (Government Code section 81000 et seq.); 

D. Contractor understands the nature and scope of the Services to be performed 

under this Agreement as well as any and all schedules of performance; 

E. Contractor shall perform the Services in a skillful and competent manner 

equivalent to, if not greater than, the standard generally recognized as being employed by 

professionals performing the same services in the State of California; 

F. All of Contractor’s employees and agents (including but not limited to 

Contractor’s subcontractors and subconsultants) possess sufficient skill, knowledge, 

training and experience to perform those services and tasks assigned to them by 

Contractor; and 

G. All of Contractor’s employees and agents (including but not limited to 

Contractor’s subcontractors and subconsultants) possess all licenses, permits, certificates, 

qualifications and approvals of whatever nature that are legally required to perform the 

tasks and services contemplated under this Agreement and all such licenses, permits, 

certificates, qualifications and approvals shall be maintained throughout the term of this 

Agreement.  

The Parties acknowledge and agree that Contractor shall perform, at Contractor’s own 

cost and expense and without any reimbursement from City, any services necessary to 

correct any errors or omissions caused by Contractor’s failure to comply with the 

standard of care set forth under this Section or by any like failure on the part of 

Contractor’s employees, agents, contractors, subcontractors and subconsultants.  Such 

effort by Contractor to correct any errors or omissions shall be commenced immediately 

upon their discovery by either Party and shall be completed within seven (7) calendar 

days from the date of discovery or such other extended period of time authorized by the 

City Representatives in writing and in their absolute discretion.  The Parties acknowledge 

and agree that City’s acceptance of any work performed by Contractor or on Contractor’s 

behalf shall not constitute a release of any deficiency or delay in performance. The 

Parties further acknowledge, understand and agree that City has relied upon the foregoing 

representations of Contractor, including but not limited to the representation that 

Contractor possesses the skills, training, knowledge and experience necessary to perform 

the Services in a skillful and competent manner equivalent to, if not greater than, the 



6 

standard of performance generally recognized as being employed by professionals 

performing the same type of work and services in the State of  California. 

5. LICENSING REQUIREMENTS:  Any professional certifications or licenses that may be 

required will be the sole cost and responsibility of the successful proponent.  A Class A-

C8-C27 State Contractor’s License is required for this project.  

6. ASSIGNMENT:  The skills, training, knowledge and experience of Contractor are 

material to City’s willingness to enter into this Agreement.  Accordingly, City has an 

interest in the qualifications and capabilities of the person(s) who will perform the 

services and tasks to be undertaken by Contractor or on behalf of Contractor in the 

performance of this Agreement.  In recognition of this interest, Contractor agrees that it 

shall not assign or transfer, either directly or indirectly or by operation of law, this 

Agreement or the performance of any of Contractor’s duties or obligations under this 

Agreement without the prior written consent of the City.  In the absence of City’s prior 

written consent, any attempted assignment or transfer shall be ineffective, null and void 

and shall constitute a material breach of this Agreement.  

7. CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT 

CONTRACTOR:  The Services shall be performed by Contractor or under Contractor’s 

strict supervision.  Contractor will determine the means, methods and details of 

performing the Services subject to the requirements of this Agreement.  City retains 

Contractor on an independent contractor basis and not as an employee.  Contractor 

reserves the right to perform similar or different services for others during the term of this 

Agreement, provided such work does not unduly interfere with Contractor’s competent 

performance under this Agreement or result in the unauthorized disclosure of City’s 

confidential or proprietary information.  Any additional personnel performing the 

Services under this Agreement on behalf of Contractor are not employees of City and 

shall at all times be under Contractor’s exclusive direction and control.  Contractor shall 

pay all wages, salaries and other amounts due such personnel and shall assume 

responsibility for all benefits, payroll taxes, Social Security and Medicare payments and 

the like.  Contractor shall be responsible for all reports and obligations respecting such 

additional personnel, including, but not limited to: Social Security taxes, income tax 

withholding, unemployment insurance, disability insurance, workers’ compensation 

insurance and the like. 

8. REMOVAL OF EMPLOYEES OR AGENTS:  If any of Contractor’s officers, 

employees, agents, contractors, subcontractors or subconsultants is determined by the 

City Representatives to be uncooperative, incompetent, a threat to the adequate or timely 

performance of the tasks assigned to Contractor, a threat to persons or property, or if any 

of Contractor’s officers, employees, agents, contractors, subcontractors or subconsultants 

fail or refuse to perform the Services in a manner acceptable to the City, such officer, 

employee, agent, contractor, subcontractor or subconsultants shall be promptly removed 

by Contractor and shall not be re-assigned to perform any of the Services.  In keeping 

with the indemnification provisions of Article 4, below, Contractor shall indemnify, 

defend and hold free and harmless City, its elected or appointed officials, officers, 

employees, agents and volunteers from any claims or liability arising out of the removal 
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of any of Contractor’s officers, employees, agents, contractors, subcontractors or 

subconsultants pursuant to this Section.  

9. COMPLIANCE WITH LAWS:  Contractor shall keep itself fully informed of and in 

compliance with all applicable laws, statutes, codes, rules, regulations and ordinances of 

the federal government of the United States of America, the State of California, the 

County of Los Angeles, the City of Cudahy and any other local governmental entity to 

the extent such laws, statutes, codes, rules, regulations or ordinances govern or affect the 

performance of the Services.  Contractor’s compliance with applicable laws shall include 

without limitation compliance with all Cal/OSHA requirements, and the issuance of all 

notices required by law.  Contractor shall be liable for all violations of such laws, 

statutes, codes, rules, regulations and ordinances in connection with the Services.  If 

Contractor performs any work knowing it to be contrary to such laws, statutes, codes, 

rules, regulations or ordinances, Contractor shall be solely responsible for all costs arising 

therefrom.  In keeping with the indemnification requirements of Article 4, below, 

Contractor shall indemnify, defend and hold free and harmless City and City’s elected or 

appointed officials, officers, employees, agents and volunteers from any claim or liability 

arising out of any failure or alleged failure to comply with such laws, statues, codes, 

rules, regulations or ordinances Contractors pursuant to this Section. 

10. SAFETY:  Contractor shall perform its work so as to avoid injury or damage to any 

person or property.  In performing the Services, Contractor shall at all times be in 

compliance with all applicable local, state and federal laws, rules and regulations, and 

shall exercise all necessary precautions for the safety of employees appropriate to the 

nature of the Services and the conditions under which any work is to be performed, 

including but not limited to: 

A. Adequate life protection and life-saving equipment and procedures; 

B. Instructions in accident prevention for all employees and subcontractors, such as 

safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space 

procedures, trenching and shoring, equipment and other safety devices, equipment and 

wearing apparel as are necessary or lawfully required to prevent accidents or injuries; and 

C. Adequate facilities for the proper inspection and maintenance of all safety 

measures. 

11. NON-DISCRIMINATION:  In the performance of this Agreement, Contractor shall not 

discriminate against any employee, subcontractor, subconsultants, or applicant for 

employment because of race, color, creed, religion, sex, marital status, sexual orientation, 

national origin, ancestry, age, physical or mental disability or medical condition. 

12. INDEPENDENT CONTRACTOR:  The Parties acknowledge, understand and agree that 

Contractor and all persons retained or employed by Contractor are, and shall at all times 

remain, wholly independent contractors and are not officials, officers, employees, 

departments or subdivisions of City.  Contractor shall be solely responsible for the 

negligent acts and/or omissions of its employees, agents, contractors, subcontractors and 

subconsultants.  Contractor and all persons retained or employed by Contractor shall have 
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no authority, express or implied, to bind City in any manner, nor to incur any obligation, 

debt or liability of any kind on behalf of, or against, City, whether by contract or 

otherwise, unless such authority is expressly conferred to Contractor under this 

Agreement or is otherwise expressly conferred by City in writing. 

13. LABOR CERTIFICATION:  Contractor, by execution of this Agreement, certifies that it 

is aware of the provisions of Section 3700 of the California Labor Code which requires 

every employer to be insured against liability for Workers’ Compensation or to undertake 

self-insurance in accordance with the provisions of that Code, and agrees to comply with 

such provisions before commencing the performance of the Services. 

14. STATE LABOR COMPLIANCE:  The Contractor and any subcontractor performing or 

contracting any work shall comply with all applicable provisions of the California Labor 

Code for all workers, laborers and mechanics of all crafts, classifications or types, 

including, but necessarily limited to the following: 

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor 

in performance of the Services shall constitute a legal day’s work under this Contract. 

Contractor and any subcontractor shall pay workers overtime pay (not less than 1 1/2 

times the base rate of pay) as required by California Labor Code Section 1815.  

Contractor and any subcontractor shall, as a penalty to City, forfeit Twenty-Five Dollars 

($25) for each worker employed in the execution of the contract by the respective 

contractor or subcontractor for each calendar day during which the worker is required or 

permitted to work more than 8 hours in any one calendar day and 40 hours in any one 

calendar week in violation so the provisions of Article 3 of Chapter 1 of Part 7, Division 

2 of the California Labor Code, which is incorporated by this reference as though fully 

set forth herein. 

B. Pursuant to the provisions of California Labor Code, Sections 1770 et seq., 

Contractor and any subcontractor under him shall pay not less than the prevailing rate of 

per diem wages as determined by the Director of the California Department of Industrial 

Relations.  Pursuant to the provisions of California Labor Code Section 1773.2, 

Contractor is hereby advised that copies of the prevailing rate of per diem wages and a 

general prevailing rate for holidays, Saturdays and Sundays and overtime work in the 

locality in which the work is to be performed for each craft, classification, or type of 

worker required to execute the Contract, are on file in the office of the District Secretary, 

which copies shall be made available to any interested party on request.  Contractor shall 

post a copy of said prevailing rate of per diem wages at each job site. 

C. As required by Section 1773.1 of the California Labor Code, Contractor shall pay 

travel and subsistence payments to each worker needed to execute the work, as such 

travel and subsistence payments are defined in the applicable collective bargaining 

agreements filed in accordance with this Section. 

D. To establish such travel and subsistence payments, the representative of any craft, 

classification, or type of workman needed to execute the contracts shall file with the 

Department of Industrial Relations fully executed copies of collective bargaining 

agreements for the particular craft, classification or type of work involved.  Such 
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agreements shall be filed within ten (10) days after their execution and thereafter shall 

establish such travel and payments. 

E. Contractor shall comply with the provisions of Section 1775 of the California 

Labor Code and shall, as a penalty to City, forfeit up to Fifty Dollars ($50) for each 

calendar day, or portion thereof, for each worker paid less than the prevailing rate of per 

diem wages for each craft, classification, or type of worker needed to execute the 

contract.  Contractor shall pay each worker an amount equal to the difference between the 

prevailing wage rates and the amount paid workers for each calendar day or portion 

thereof for which a worker was paid less than the prevailing wage rate.  Contractor is 

required to pay all applicable penalties and back wages in the event of a violation of 

prevailing wage law, and Contractor and any subcontractor shall fully comply with 

California Labor Code Section 1775, which is incorporated by this reference as though 

fully set forth herein. 

F. Contractor and any subcontractor shall maintain and make available for inspection 

payroll records as required by California Labor Code Section 1776, which is incorporated 

by this reference as though fully set forth herein. Contractor is responsible for ensuring 

compliance with this section.  Contractor and each subcontractor shall keep an accurate 

payroll record, showing the name, address, Social Security number, work classification, 

and straight time and overtime hours worked each day and week, and the actual per diem 

wages paid to each journeyman, apprentice, worker, or other employee employed by him 

or her in connection with the Project.  Said payroll shall be certified and shall be 

available for inspection at all reasonable hours at the principal office of the Contractor on 

the following basis: 

i. A certified copy of an employee’s payroll record shall be made 

available for inspection or furnished to the employee or his or her authorized 

representative on request. 

ii. A certified copy of all payroll records shall be made available for 

inspection or furnished upon request to City, the Division of Labor Standards 

Enforcement, and the Division of Apprenticeship Standards of the Department of 

Industrial Relations. 

iii. A certified copy of all payroll records shall be made available upon 

request by the public for inspection or for copies thereof; provided, however, that 

a request by the public shall be made through either the City, the Division of 

Apprenticeship Standards, or the Division of Labor Standards Enforcement.  If 

the requested payroll records have not been provided pursuant to this Agreement, 

the requesting party shall, prior to being provided the records, reimburse the costs 

of preparation by the Contractor, subcontractors, and the entity through which the 

request was made.  The public shall not be given access to the records at the 

principal offices of the Contractor.  The certified payroll records shall be on forms 

provided by the Division of Labor Standards Enforcement or shall contain the 

same information as the forms provided by the division.  Each Contractor shall 

file a certified copy of the records, with the entity that requested the records 

within ten (10) days after receipt of a written request.  Any copy of records made 
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available for inspection as copies and furnished upon request to the public or any 

public agency by the City, the Division of Apprenticeship Standards, or the 

Division of Labor Standards Enforcement shall be marked or obliterated in such a 

manner as to prevent disclosure of an individual’s name, address, and Social 

Security number.  The name and address of the contractor awarded the contract or 

performing the contract shall not be marked or obliterated.  Contractor shall 

inform the City of the location of the records, including the street address, district 

and county, and shall, within 5 working days, provide a notice of change of 

location and address.  Contractor shall have ten (10) days in which to comply 

subsequent to receipt of written notice specifying in what respects the Contractor 

must comply with this Subsection.  In the event that Contractor fails to comply 

within the 10-day period, he or she shall, as a penalty to the state or the City, 

forfeit $25.00 dollars for each calendar day, or portion thereof, for each worker, 

until strict compliance is effectuated.  Upon the request of the Division of 

Apprenticeship Standards or the Division of Labor Standards Enforcement, these 

penalties shall be withheld from progress payments then due.  Responsibility for 

compliance lies with Contractor. 

G. Contractor and any subcontractors shall, when they employ any person in any 

apprenticeable craft or trade, apply to the joint apprenticeship committee administering 

the apprenticeship standards of the craft or trade in the area of the construction site for a 

certificate approving Contractor or subcontractor under the apprenticeship standards for 

the employment and training of apprentices in the area or industry affected; and shall 

comply with all other requirements of Section 1777.5 of the California Labor Code, 

which is incorporated by this reference as though fully set forth herein.  The 

responsibility of compliance with California Labor Code Section 1777.5 during the 

performance of this contract rests with Contractor.  Pursuant to California Labor Code 

Section 1777.7, in the event Contractor willfully fails to comply with the provisions of 

California Labor Code Section 1777.5, Contractor shall be denied the right to bid on any 

public works contract for up to three (3) years from the date noncompliance is determined 

and be assessed civil penalties. 

H. In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 

(commencing with Section 1860), and Chapter 4, Part 1, Division 4 (commencing with 

Section 3700) of the California Labor Code, Contractor is required to secure the payment 

of compensation to its employees and for that purpose obtain and keep in effect adequate 

Workers’ Compensation Insurance and Employers Liability Insurance.  If Contractor, in 

the sole discretion of the City satisfies the City of the responsibility and capacity under 

the applicable Workers’ Compensation Laws, if any, to act as self-insurer, Contractor 

may so act, and in such case, the insurance required by this paragraph need not be 

provided.  Contractor is advised of the provisions of Section 3700 of the California Labor 

Code, which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that 

Code and shall comply with such provisions and have Employer’s General Liability 

limits of $1,000,000 per accident before commencing the performance of the work of this 

Contract.  The Notice to Proceed with the Work under this Contract will not be issued, 

and Contractor shall not commence work, until Contractor submits written evidence that 
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it has obtained full Workers’ Compensation Insurance coverage for all persons whom it 

employs or may employ in carrying out the work under this Contract.  This insurance 

shall be in accordance with the requirements of the most current and applicable state 

Workers’ Compensation Insurance Laws.  In accordance with the provisions of Section 

1861 of the California Labor Code, Contractor, in signing this Contract, certifies to City 

as true the following statement: “I am aware of the provisions of Section 3700 of the 

Labor Code which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that 

Code, and I will comply with such provisions before commencing the performance of the 

work of this contract.”  A subcontractor is not allowed to commence work on the project 

until verification of Workers’ Compensation Insurance coverage has been obtained and 

verified by Contractor and submitted to the Construction Manager for City’s review and 

records. 

I. In accordance with the provisions of Section 1727 of the California Labor Code, 

City, before making payment to Contractor of money due under a contract for public 

works, shall withhold and retain therefrom all wages and penalties which have been 

forfeited pursuant to any stipulation in the contract, and the terms of Chapter 1, Part 7, 

Division 2 of the California Labor Code (commencing with Section 1720).  But no sum 

shall be withheld, retained or forfeited, except from the final payment, without a full 

investigation by either the Division of Labor Standards Enforcement or by City. 

15. WARRANTY AGAINST DEFECTS:  Contractor warrants all work done and goods 

provided under this Agreement shall: (i) meet all conditions of the Agreement; (ii) shall 

be free from all defects in design, materials.  Contractor further warrants that Contractor 

shall be solely responsible for the correction of any defects and that all work done and 

good provided shall be fit for the purposes intended.  

III. 

INSURANCE 

1. DUTY TO PROCURE AND MAINTAIN INSURANCE:  As more specifically set forth 

below under this Article, Contractor agrees that it shall procure and maintain for the term 

of this Agreement (and for such extended period of time as may be required under this 

Article) insurance against claims for death or injuries to persons or damages to property 

that may arise from or in connection with Contractor’s performance of this Agreement.  

Contractor shall also procure and maintain such other types of insurance as may be 

required under this Article, below.  City shall not, and shall be under no obligation to, 

issue a Notice to Proceed until Contractor has provided evidence satisfactory to City that 

it has procured all insurance required under this Article III (Insurance). 

2. REQUIRED COVERAGES:  Contractor agrees that it shall procure and maintain the 

following insurance coverage, at its own expense, for the duration for this Agreement or 

any extended period set forth herein: 

A. Commercial General Liability Insurance:  Contractor shall procure and maintain 

Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 
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Services Office Commercial General Liability coverage (occurrence Form CG 0001).  

Such CGL Coverage shall have minimum limits of no less than One Million Dollars per 

occurrence for bodily injury, personal injury, property damage, operations, products and 

completed operations, and contractual liability.  The general aggregate limit of the CGL 

Coverage ($1,000,000.00) per occurrence shall either apply separately to the Services to 

be performed under this Agreement; or the general aggregate limit shall be twice the 

required occurrence limit;  

B. Automobile Liability Insurance:  Contractor shall procure and maintain 

Automobile Liability Insurance as broad as Insurance Services Office Form Number CA 

0001 covering Automobile Liability, Code I (any auto).  Such Automobile Liability 

Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) 

per accident for bodily injury and property damage. 

C. Workers’ Compensation Insurance Employer’s Liability Insurance:  Contractor 

shall procure and maintain Workers’ Compensation Insurance affording coverage at least 

as broad as that required by the State of California with Employer’s Liability Insurance 

with minimum limits of no less than One Million Dollars ($1,000,000.00) per accident 

for bodily injury or disease.  The Workers’ Compensation insurer shall also agree to 

waive all rights of subrogation against City and City’s elected and appointed officials, 

officers, employees, agents and volunteers for losses paid under the terms of the 

insurance policy.  Workers’ Compensation insurance shall also provide or be endorsed to 

provide that there will be no cancellation, suspension, reduction or voiding of coverage 

without thirty (30) calendar days’ prior written notice by certified mail, return receipt 

requested, to City.  If any reduction of coverage occurs, Contractor shall furnish City 

with information regarding such reduction at Contractor’s earliest possible opportunity 

and in no case later than five (5) calendar days after Contractor is notified of the change 

in coverage.  Any failure to comply with reporting or other provisions of the policy, 

including breaches of warrants, shall not affect the coverage provided to City and City’s 

elected or appointed officials, officers, employees, agents or volunteers. 

3. ADDITIONAL INSURED REQUIREMENTS:  The CGL Coverage and the Automobile 

Liability Insurance shall contain an endorsement naming the City and City’s elected and 

appointed officials, officers, employees, agents and volunteers as additional insureds.  As 

to the CGL Coverage, the additional insured endorsement shall be made using Insurance 

Service Office form CG20 10 1185, CG 2010 10 01 or CG 37 10 01. 

4. REQUIRED CARRIER RATING:  All varieties of insurance required under this 

Agreement shall be procured from insurers admitted in the State of California and 

authorized to issue policies directly to California insureds.  Except as otherwise provided 

elsewhere under this Article, all required insurance shall be procured from insurers who, 

according to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating 

of no less than A;VII.  City may also accept policies procured by insurance carriers with 

a Standard & Poor’s rating of no less than BBB according to the latest published edition 

the Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ 

Employer’s Liability Insurance, the City Representatives are authorized to authorize 

lower ratings than those set forth in this Section.  
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5. DISCLOSURE OF DEDUCTIBLES AND SELF-INSURED RETENTIONS:  With 

respect to all varieties of insurance required under this Article, all deductibles and self-

insured retentions shall be declared to and approved by City.  City, at its option and in its 

sole and absolute discretion may require that: (i) the insurer reduce or eliminate such 

deductibles or self-insured retentions with respect to City and City’s elected or appointed 

officials, officers, employees, agents and volunteers; or (ii) Contractor shall provide a 

financial guarantee satisfactory to City guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. 

6. NOTICE OF FACTORS DIMINISHING COVERAGE:  If any of the required insurance 

coverages contain aggregate limits, or apply to other operations of Contractor not related 

to this Agreement, Contractor shall give City prompt, written notice of any incident, 

occurrence, claim settlement or judgment against such insurance which may diminish the 

protection such insurance affords Contractor, City and City’s elected and appointed 

officials, officers, employees, agents and volunteers.  Contractor shall also immediately 

restore such aggregate limits or shall provide other insurance protection for such 

aggregate limits.  City may, at its option, specify a minimum acceptable aggregate for 

each line of coverage required.  Contractor shall not make any substantial reductions in 

scope of coverage which may affect City’s protection without City’s prior written 

consent. 

7. DELINEATION OF EXCLUSIONS ADDED BY ENDORSEMENT:  All policies of 

insurance required under this Article shall delineate exclusions added by endorsement.  

The Parties acknowledge and agree that the purpose of this provision is to enable the 

Parties to easily identify material limitations in the scope of coverage afforded under each 

policy of insurance. 

8. SEPARATION OF INSUREDS: NO SPECIAL LIMITATIONS:  All varieties of 

insurance required under this Article shall contain standard separation of insureds 

provisions.  In addition, such insurance shall not contain any special limitations on the 

scope of protection afforded to City and City’s elected or appointed officials, officers, 

employees, agents or volunteers. 

9. PRIMACY OF CONTRACTOR’S INSURANCE:  All policies of insurance provided by 

Contractor shall be primary to any coverage available to City or City’s elected or 

appointed officials, officers, employees, agents or volunteers.  Any insurance or self-

insurance maintained by City or City’s elected or appointed officials, officers, employees, 

agents or volunteers shall be in excess of Contractor’s insurance and shall not contribute 

with it. 

10. WAIVER OF SUBROGATION:  No policy of insurance or endorsement thereto that is 

procured by Contractor pursuant to this Article shall allow (either expressly or by the 

omission of any express prohibition) any insurance carrier to seek subrogation from City 

or City’s elected or appointed officials, officers, employees, agents or volunteers for any 

sums paid by the insurance carrier on behalf of Contractor or Contractor’s subcontractors 

or subconsultants or on behalf of City or City’s elected or appointed officials, officers, 

employees, agents or volunteers.  All policies of insurance required under this Article 

shall contain provisions waiving, or shall be endorsed to waive, any subrogation rights or 
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other like rights of recovery by the insurance carrier against City or City’s elected or 

appointed officials, officers, employees, agents and volunteers for any sums paid on 

behalf of Contractor or Contractor’s contractors, subcontractors or subconsultants or on 

behalf of City or City’s elected or appointed officials, officers, employees, agents or 

volunteers by the insurance carrier.  The City Representatives may waive this 

requirement as to CGL Coverage but only upon Contractor’s delivery to City of 

endorsements demonstrating that City and City’s elected or appointed officials, officers, 

employees, agents and volunteers have been named as additional insureds under the CGL 

Coverage. 

11. VERIFICATION OF COVERAGE:  Contractor acknowledges, understands and agrees 

that City’s ability to verify the procurement and maintenance of the insurance required 

under this Article is critical to safeguarding City’s financial well-being and, indirectly, 

the collective well-being of the residents of the City of Cudahy.  Accordingly, Contractor 

warrants, represents and agrees that its shall furnish City with original certificates of 

insurance and endorsements evidencing the coverage required under this Article on forms 

satisfactory to City in its sole and absolute discretion.  The certificates of insurance and 

endorsements for each insurance policy shall be signed by a person authorized by that 

insurer to bind coverage on its behalf, and shall be on forms provided by the City if 

requested.  All certificates of insurance and endorsements shall be received and approved 

by City as a condition precedent to Contractor’s commencement of any work or any of 

the Services.  Contractor shall also provide City with certified copies of all required 

insurance policies as a condition precedent to the commencement of any work or any of 

the Services.  City shall not, and shall be under no obligation to, issue a Notice to Proceed 

until Contractor fully complies with this Section.  The requirements of this Section 

cannot be waived and any attempted waiver shall be void, invalid and non-binding upon 

City. 

12. NOTICE OF TERMINATION:  All policies of insurance required by this Agreement 

shall contain an endorsement providing that the policies cannot be canceled or reduced 

except upon thirty (30) calendar days’ prior written notice to City.  Contractor agrees to 

require all its insurers to modify the certificates of insurance to delete any exculpatory 

wording stating that the failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to any notice 

provisions. 

13. FAILURE TO ADHERE TO INSURANCE PROVISIONS:  In addition to any other 

remedies City may have under this Agreement or at law or in equity, if Contractor fails to 

comply with any of  the requirements set forth in this Article, City may, but shall not be 

obligated to: (i) order Contractor to stop any and all work under this Agreement or 

withhold any payment, which becomes due to Contractor hereunder, or both stop work 

and withhold any payment, until Contractor demonstrates compliance with the 

requirements hereof; or (ii) terminate this Agreement.  City’s exercise of any of the 

foregoing remedies shall be in addition to any other remedies City may have and is not 

the exclusive remedy for Contractor’s failure to comply with the insurance requirements 

set forth under this Article. 
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14. SUBCONTRACTORS INSURANCE COVERAGE:  Contractor shall include all persons 

and entities performing work on its behalf as insureds (including all contractors, 

subcontractors and subconsultants) or, in the alternative, shall furnish separate certificates 

of insurance and endorsements for each such person or entity evidencing their 

independent procurement of insurance.  All coverages for such persons or entities shall be 

identical to the requirements imposed upon Contractor under this Article. 

15. NO LIMITATION ON LIABILITY:  Contractor’s procurement of insurance shall not be 

construed as a limitation of Contractor’s liability or as full performance of Contractor’s 

indemnification duties set forth under Article 4 of this Agreement. 

IV. 

INDEMNIFICATION 

 

1. The Parties agree that City and City’s elected and appointed officials, officers, 

employees, agents and volunteers should, to the fullest extent permitted by law, be 

protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ 

fees, litigation costs, or any other cost arising out of or in any way related to the 

performance of this Agreement.  Accordingly, the provisions of this indemnity provision 

are intended by the Parties to be interpreted and construed to provide City and City’s 

elected and appointed officials, officers, employees, agents and volunteers with the fullest 

protection possible under the law.  Contractor acknowledges that City would not enter 

into this Agreement in the absence of Contractor’s commitment to indemnify, defend and 

protect City as set forth herein. 

2. To the fullest extent permitted by law, Contractor shall indemnify, defend and hold 

harmless, City and City’s elected and appointed officials, officers, employees, agents and 

volunteers (collectively, the “City Indemnities”) from and against any and all causes of 

action, claims, losses, liabilities, obligations, judgments, costs or expenses (including 

reasonable attorneys’ fees and costs of litigation) or damages (collectively “Claims”) 

arising out of Contractor’s performance of its obligations under this Agreement or out of 

the operations conducted by Contractor, including City’s active or passive negligence, 

except for such loss or damage arising from the sole negligence or willful misconduct of 

the City Indemnities. 

3. City shall have the right to offset against the amount of any compensation due Contractor 

under this Agreement any amount due City from Contractor as a result of Contractor’s 

failure to pay City promptly any indemnification arising under this Article and related to 

Contractor’s failure to either (i) pay taxes on amounts received pursuant to this 

Agreement or (ii) comply with applicable workers’ compensation laws. 

4. The obligations of Contractor under this Article will not be limited by the provisions of 

any workers’ compensation act or similar act.  Contractor expressly waives its statutory 

immunity under such statutes or laws as to City and City’s elected and appointed 

officials, officers, employees, agents and volunteers. 
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5. Contractor agrees to obtain executed indemnity agreements with provisions identical to 

those set forth here in this Article from each and every subcontractor or any other person 

or entity involved by, for, with or on behalf of Contractor in the performance of this 

Agreement.  In the event Contractor fails to obtain such indemnity obligations from 

others as required herein, Contractor agrees to be fully responsible and indemnify, hold 

harmless and defend City and City’s elected and appointed officials, officers, employees, 

agents and volunteers from and against any and all claims and losses, costs or expenses 

for any damage due to death or injury to any person and injury to any property resulting 

from any alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or 

omissions of Contractor’s subcontractors or any other person or entity involved by, for, 

with or on behalf of Contractor in the performance of this Agreement.  Such costs and 

expenses shall include reasonable attorneys’ fees incurred by counsel of City’s choice. 

6. City does not, and shall not, waive any rights that it may possess against Contractor 

because of the acceptance by City, or the deposit with City, of any insurance policy or 

certificate required pursuant to this Agreement.  This hold harmless and indemnification 

provision shall apply regardless of whether or not any insurance policies are determined 

to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

7. This Article and all provisions contained herein (including but not limited to the duty to 

indemnify, defend and hold free and harmless) shall survive the termination or normal 

expiration of this Agreement and is in addition to any other rights or remedies which the 

City may have at law or in equity. 

V. 

TERMINATION 

1. TERMINATION WITHOUT CAUSE:  City may, by written notice to Contractor, 

terminate this Agreement at any time and without cause by giving written notice to 

Contractor of such termination, and specifying the effective date thereof, at least five (5) 

calendar days before the effective date of such termination.  Upon termination, 

Contractor shall be compensated only for those Services which have been adequately 

rendered to City, and Contractor shall be entitled to no further compensation.  Contractor 

may not terminate this Agreement except for breach of this Agreement.  In the event this 

Agreement is terminated in whole or in part as provided herein, City may procure, upon 

such terms and in such manner as it may determine appropriate, Services similar to those 

terminated. 

2. DEFAULT, BREACH AND TERMINATION IN THE EVENT OF BREACH:  In the 

event either Party fails to perform, or adhere to, any applicable duty, obligation or 

standard of conduct set forth under this Agreement (or fails to perform or adhere to any 

such duty, obligation or standard of conduct at the time, place or manner set forth in this 

Agreement), an event of default (hereinafter, “Event of Default”) shall have occurred.  

Except as otherwise provided in this Agreement, if an Event of Default remains uncured 

by the defaulting Party for a period in excess of fourteen (14) calendar days from the date 

upon which the non-defaulting Party issues notice of default (hereinafter, a “Default 

Notice”) to the defaulting Party, then the default shall constitute a breach of this 
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Agreement.  If a Party is in breach of this Agreement, the non-breaching Party may 

pursue any and all remedies available to it at law or in equity.  If Contractor is in breach 

(whether or not such breach is caused by Contractor or Contractor’s officials, officers, 

employees, agents, contractors, subcontractors or subconsultants), City may, in its sole 

and absolute discretion (and without obligation), terminate this Agreement upon the 

issuance of five (5) calendar days’ prior written notice of termination on the grounds of 

breach (a “Breach Termination Notice”).  City’s ability to terminate this Agreement as 

provided in this Section, shall be in addition to any other remedies City may have at law 

or in equity in the event of breach and shall not be in lieu of such other remedies. 

3. SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 

constitute a waiver of any other default or breach, whether of the same or other covenant, 

warranty, agreement, term, condition, duty or requirement contained in this Agreement.  

No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall 

give the other Party any contractual rights by custom, estoppel, or otherwise. 

4. SURVIVING ARTICLES. SECTIONS AND PROVISIONS:  The termination of this 

Agreement pursuant to any provision of this Article or by normal expiration of its term or 

any extension thereto shall not operate to terminate any article, section or provision 

contained herein which provides that it shall survive the termination or normal expiration 

of this Agreement. 

VI. 

MISCELLANEOUS PROVISIONS 

1. DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All 

Documents and Data shall be and remain the property of City without restriction or 

limitation upon their use or dissemination by City.  For purposes of this Agreement, the 

term “Documents and Data” means and includes all reports, analyses, correspondence, 

plans, drawings, designs, renderings, specifications, notes, summaries, strategies, charts, 

schedules, spreadsheets, calculations, lists, data compilations, documents or other 

materials developed and/or assembled by or on behalf of Contractor in the performance 

of this Agreement and fixed in any tangible medium of expression, including but not 

limited to Documents and Data stored digitally, magnetically and/or electronically.  This 

Agreement creates, at no cost to City, a perpetual license for City to copy, use, reuse, 

disseminate and/or retain any and all copyrights, designs, and other intellectual property 

embodied in all Documents and Data.  Contractor shall require all subcontractors and 

subcontractor working on behalf of Contractor in the performance of this Agreement to 

agree in writing that City shall be granted the same right to copy, use, reuse, disseminate 

and retain Documents and Data prepared or assembled by any subcontractor or 

subcontractor as applies to Documents and Data prepared by Contractor in the 

performance of this Agreement.  

2. CONFIDENTIALITY:  All data, documents, discussion, or other information developed 

or received by Contractor or provided for performance of this Agreement are deemed 

confidential and shall not be disclosed by Contractor without prior written consent by 

City. City shall grant such consent if disclosure is legally required. Upon request, all City 
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data shall be returned to City upon the termination or expiration of this Agreement. 

Contractor shall not use City’s name or insignia, photographs, or any publicity pertaining 

to the Work in any magazine, trade paper, newspaper, television or radio production or 

other similar medium without the prior written consent of City. 

3. FALSE CLAIMS ACT:  Contractor warrants and represents that neither Contractor nor 

any person who is an officer of, in a managing position with, or has an ownership interest 

in Contractor has been determined by a court or tribunal of competent jurisdiction to have 

violated the False Claims Act, 31 U.S.C., section 3789 et seq. and the California False 

Claims Act, Government Code section 12650 et seq. 

4. NOTICES:  All notices permitted or required under this Agreement shall be given to the 

respective Parties at the following addresses, or at such other address as the respective 

Parties may provide in writing for this purpose: 

CONTRACTOR:      CITY: 

FS Construction     City of Cudahy 

14838 Bledsoe St.     5220 Santa Ana St. 

Sylmar, CA 91342     Cudahy, CA 90201 

Attn: Jose Angel Fierros    Attn: City Manager 

Phone: (818) 838-6040     Phone: (323) 773-5142 

       Fax: (323) 771-2072 

 

Such notices shall be deemed effective when personally delivered or successfully 

transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-

eight (48) hours after deposit with the United States Postal Service, first class postage 

prepaid and addressed to the Party at its applicable address. 

5. COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, 

and shall take any additional acts or sign any additional documents as are reasonably 

necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6. SUBCONTRACTING:  Contractor shall not subcontract any portion of the Services 

required by this Agreement, except as expressly stated herein, without the prior written 

approval of City.  Subcontracts (including without limitation subcontracts with 

subconsultants), if any, shall contain a provision making them subject to all provisions 

stipulated in this Agreement, including provisions relating to insurance requirements and 

indemnification.  

7. CITY’S RIGHT TO EMPLOY OTHER CONTRACTORS:  City reserves the right to 

employ other contractors in connection with the various projects worked on by 

Contractor. 

8. PROHIBITED INTERESTS:  Contractor warrants, represents and maintains that it has 

not employed nor retained any company or person, other than a bona fide employee 

working solely for Contractor, to solicit or secure this Agreement.  Further, Contractor 

warrants and represents that it has not paid nor has it agreed to pay any company or 

person, other than a bona fide employee working solely for Contractor, any fee, 
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commission, percentage, brokerage fee, gift or other consideration contingent upon or 

resulting from the award or making of this Agreement.  For breach or violation of this 

warranty, City shall have the right to rescind this Agreement without liability.  For the 

term of this Agreement, no member, officer or employee of City, during the term of his 

or her service with City, shall have any direct interest in this Agreement, or obtain any 

present or anticipated material benefit arising there from. 

9. TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of 

this Agreement. 

10. GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 

according to the laws of the State of California.  In the event of litigation between the 

Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 

the State of California.  If, and only if, applicable law requires that all or part of any such 

litigation be tried exclusively in federal court, venue, without exception, shall be in the 

Central District of California located in the City of Los Angeles, California. 

11. ATTORNEYS’ FEES:  If either Party commences an action against the other Party, 

either legal, administrative or otherwise, arising out of or in connection with this 

Agreement, the prevailing Party in such litigation shall be entitled to have and recover 

from the losing Party reasonable attorneys’ fees and all other costs of such action. 

12. SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 

assigns of the Parties. 

13. NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any 

right or obligation assumed by the Parties.  All rights and benefits under this Agreement 

inure exclusively to the Parties. 

14. CONSTRUCTION OF AGREEMENT:  This Agreement shall not be construed in favor 

of, or against, either Party but shall be construed as if the Parties prepared this Agreement 

together through a process of negotiation and with the advice of their respective 

attorneys. 

15. SEVERABILITY:  If any portion of this Agreement is declared invalid, illegal, or 

otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 

shall continue in full force and effect. 

16. AMENDMENT/MODIFICATION:  No amendment, modification or supplement of this 

Agreement shall be valid or binding unless executed in writing and signed by both 

Parties, subject to City approval.  The requirement for written amendments, modifications 

or supplements cannot be waived and any attempted waiver shall be void and invalid. 

17. CAPTIONS:  The captions of the various articles, sections and paragraphs are for 

convenience and ease of reference only, and do not define, limits, augment, or describe 

the scope, content, or intent of this Agreement. 
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18. INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency 

between the provisions of this Agreement and any of the exhibits attached hereto, the 

provisions of this Agreement shall control. 

19. ENTIRE AGREEMENT:  This Agreement including all attached exhibits is the entire, 

complete, final and exclusive expression of the Parties with respect to the matters 

addressed herein and supersedes all other agreements or understandings, whether oral or 

written, or entered into between City and Contractor prior to the execution of this 

Agreement.  No statements, representations or other agreements, whether oral or written, 

made by any Party which are not embodied herein shall be valid or binding.  No 

amendment, modification or supplement to this Agreement shall be valid and binding 

unless in writing and duly executed by the Parties pursuant to Section 6.16, above. 

20. COUNTERPARTS:  This Agreement shall be executed in three (3) original counterparts 

each of which shall be of equal force and effect.  One counterpart shall be delivered to 

Contractor, one counterpart shall be delivered to the City Clerk for the City of Cudahy 

and one counterpart shall be delivered to the Community Development Department for 

day-to-day reference.  No handwritten or typewritten amendment, modification or 

supplement to any one counterpart shall be valid or binding unless made to all three 

counterparts in conformity with Section 6.16, above. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

the day and year first appearing in this Agreement, above. 

CITY OF CUDAHY: 

 

 

 

By:       

      Jose E. Pulido, City Manager 

      

 

 

 FS CONSTRUCTION: 

 

 

By:       

 

Name:        

 

Title:        

 

ATTEST: 

 

 

By:       

       Victor H. Ferrer, Deputy City Clerk 

 APPROVED AS TO FORM: 

 

 

By:       

       Isabel Birrueta, Assistant City Attorney 

 

 

  



22 

Exhibit “A” 

(Scope of Work) 

(See attached) 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/ Executive Director 
  By:  Michael Allen, Community Development Director 

Subject: Consideration to Approve a Contract Services Agreement with Sequel 
Contractors, Inc., for the Cudahy Citywide Street Improvement Project (Prop 
1B) 

 

RECOMMENDATION 
 
The City Council is requested to approve a Contract Services Agreement with Sequel 
Contractors, Inc., the lowest responsive bidder, in the amount of $299,770. 
  
BACKGROUND 
 
1. On June 5, 2012, the City Council authorized the appropriation of $384,592.26 that was 

allocated to the City of Cudahy from Proposition 1B. The monies are to be utilized for 
improving local streets and roads within three years of allocation. 
 

2. On November 4, 2014, a Professional Services Agreement was issued to APA Engineering 
Inc., for the development and preparation of plans and specifications for the 
aforementioned streets and infrastructure work. 
 

3. On April 2015, the Engineering Department issued a Notice to Contractors to procure 
construction services for the aforementioned project. The project was properly advertised 
in the newspaper for two consecutive weeks.  

 
4. On April 20, 2015, the City Clerk’s Office conducted the bid opening meeting at the City 

Council Chambers. A total of three bids were received for this project, ranging in cost from 
$299,770 to $343,890. 

 
ANALYSIS 

 

Item Number 

9D 
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The Engineering Department evaluated the condition of existing local roads within its 
jurisdiction. As a result of that evaluation, it has been determined that several roads are in 
need of pavement rehabilitation to prevent infrastructure failures and costly repairs in the 
future. The rehabilitation includes pavement resurfacing, repair of damaged sidewalks, repair 
of damaged curbs and gutters as well as the installation and modification of corner access 
ramps to meet the requirements of the American Disabilities Act (ADA). 
 
The project has been properly engineered with plans and specifications developed. The 
project was properly bid and three bids were received ranging in cost from $299,770 to 
$343,890.  
 
Sequel Contractors, Inc., submitted a bid proposal in the amount of $299,770 and is the 
lowest responsive and responsible bidder. Sequel Contractors, Inc., Department of Industrial 
Relations (DIR) Registration No. 1000003521 (Per SB 854 – Public Works Contractor 
Registration Program). 
 
CONCLUSION 
 
Approval of the Contract Services Agreement will resolve pavement, sidewalk, curb and 
gutter, and corner access ramps at several locations in the City. In addition, approval of the 
plan and associated contract will prevent much more costly infrastructure repairs in the 
future. 
 
Failure to approve the work will expose the City to potential liability for ADA claims, sidewalk 
trip and fall claims, and vehicle claims for failure to maintain a safe infrastructure.  
 
FINANCIAL IMPACT 
 
The project has been budgeted in the Fiscal Year 2014-15 City Budget. Proposition 1B monies 
for $384,592.20 have been allocated for the specific purpose of improving local streets and 
roads. The project as developed, meets the proposition 1B guidelines and the expenditure of 
the funds deemed appropriate. 
 
ATTACHMENTS  
 
A. Bid Opening Minutes 
B. Bid Proposal – Sequel Contractors, Inc  
C. Contract Services Agreement – Sequel Contractors, Inc 
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2015 

CONTRACT SERVICES AGREEMENT 

(Engagement: Cudahy Citywide Street Improvement Project – Prop. 1B) 

(Parties: The City of Cudahy and Sequel Contractors, Inc.) 

 

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is entered into this _____ 

day of May, 2015 (hereinafter, the “Effective Date”), by and between the City of Cudahy, a 

municipal corporation (hereinafter, “City”) and Sequel Contractors, Inc. with its principal place 

of business at 13546 Imperial Hwy., Santa Fe Springs, CA 90670 (hereinafter, “Contractor”).  

For the purposes of this Agreement, City and Contractor may be referred to collectively by the 

capitalized term “Parties.”  The capitalized term “Party” may refer to City or Contractor 

interchangeably. 

RECITALS 

This AGREEMENT is made and entered into with respect to the following facts: 

WHEREAS, City has determined that it requires contract services to provide citywide 

improvements to its streets; and 

WHEREAS, Contractor represents that it is fully qualified to perform such work by 

virtue of its experience and the training, education and expertise of its principals and employees; 

and 

WHEREAS, Contractor further represents that it is willing to accept responsibility for 

performing such work in accordance with the terms and conditions set forth in this Agreement; 

and  

WHEREAS, the execution of this Agreement was approved by the Cudahy City Council 

at its Regular Meeting of May 5, 2015, under Agenda Item No._____. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

herein contained, City and Contractor agree as follows: 

I. 

PROJECT, SCOPE AND TERM OF SERVICES, CONTRACT BONDS AND 

COMPENSATION 

1. PROJECT:  The Parties agree that this Agreement relates to the provision of citywide 

street improvement services. The work under this Agreement shall consist of cold milling 

existing asphalt concrete and asphalt concrete overlay.  It also entails the removal and 
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replacement of damages sidewalks, driveways, curbs, gutters, and/or cross gutter; 

construction of new wheelchair ramps; and completion of other miscellaneous items, 

including traffic striping , manhole and water & gas valve adjustments and traffic control 

(hereinafter referred to as the “Project”).  

2. SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement, all 

exhibits, and all bid documents related to this Project, attached and incorporated hereto, 

Contractor agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter 

referred to as the “Scope of Work”).  Contractor further agrees to furnish to City all labor, 

materials, tools, supplies, equipment, services, tasks and incidental and customary work 

necessary to competently perform the services and tasks set forth in the Scope of Work.  

For the purposes of this Agreement the aforementioned services and tasks set forth in the 

Scope of Work shall hereinafter be referred to generally by the capitalized term 

“Services.”  Neither Contractor nor anyone acting on Contractor’s behalf shall commence 

with the performance of the Services until City issues a written notice to proceed 

(hereinafter, the “Notice to Proceed”). 

3. PROSECUTION OF WORK:  The Parties agree as follows:   

A. Time is of the essence of this Agreement and each and every provision contained 

herein.  The Services shall be commenced within three (3) calendar days of City’s 

issuance of a Notice to Proceed and shall be completed at the earliest feasible time 

practicable, but in no event later than forty-five (45) calendar days thereafter (hereinafter, 

the “Completion Date”).  City, in its reasonable discretion, may grant Contractor 

additional time to complete the work, provided (i) no grant of additional time shall 

exceed a period of thirty (30) calendar days from the original Completion Date; and 

(ii) Contractor shall have provided City with a written request for additional time no less 

than fifteen (15) calendar days prior to the original Completion Date, which notice shall 

specify the reason(s) why additional time is needed, how much additional time is needed 

and what measures Contractor has taken to mitigate the need for additional time.  The 

granting of such additional time by City shall in no way entitle Contractor to 

compensation in excess of the Contract Price, defined below, in so far as the need for 

additional time is not reasonably attributable to City. 

B. Contractor shall perform the Services continuously and with due diligence so as to 

complete the Services by the Completion Date.  Contractor shall cooperate with City and 

in no manner interfere with the work of City, its employees or other contractors or agents;   

C. Contractor shall not claim or be entitled to receive any compensation or damage 

because of the failure of Contractor or its subcontractors, to have related services or tasks 

completed in a timely manner; 

D. Contractor shall at all times enforce strict discipline and good order among 

Contractor’s employees; 

E. Contractor, at its sole expense, shall pay all sales, consumer, use or other similar 

taxes required by law. 
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4. CONTRACT BONDS:  Contractor will be required to furnish City with a Faithful 

Performance Bond and a Payment Bond each in the amount of TWO HUNDRED 

NINETY NINE  THOUSAND SEVEN HUNDRED SEVENTY DOLLARS 

($299,770.00) which shall be furnished concurrently with the signing of the contract.  

The surety which provides the bond(s) must be authorized by the Insurance 

Commissioner to transact the business of insurance in the State of California.  Said bonds 

shall be executed by the surety and Contractor concurrently with the signing of the 

contract.  The form and content of said bonds must be approved by the appropriate City 

departments.  All alterations, extensions of time, extra and additional work, and other 

changes authorized by these specifications or any part of the contract shall be made 

without securing the consent of the surety or sureties on the contract bonds.  

5. COMPENSATION:  Contractor’s total compensation for the Services under this 

Agreement may not exceed the sum of TWO HUNDRED NINETY NINE  THOUSAND 

SEVEN HUNDRED SEVENTY DOLLARS ($299,770.00) (hereinafter, the “Contract 

Price”).  The Parties agree that the Contract Price includes compensation for all labor, 

materials, tools, supplies, equipment, services, tasks, costs and incidental and 

customary work necessary to competently perform Services as well as compensation for 

all specifically delineated expenses set forth in the Scope of Work.  In no event shall the 

total compensation and costs payable to Contractor under this Agreement exceed the 

Contract Price unless the availability of funds for the added expenditure is first reviewed 

by the Finance Director-Treasurer and the City Manager of the City of Cudahy and unless 

such added expenditure is specifically approved in advance and in writing by the City.   

6. PAYMENT OF COMPENSATION:  City shall compensate Contractor on a monthly 

basis.  At the end of each month during the term of this Agreement, Contractor shall 

submit to City a monthly itemized statement indicating the work performed, costs 

incurred and hours of service rendered by Contractor and its various employees.  The 

statement shall describe the specific tasks performed.  Within fifteen (15) business days 

of receipt of each invoice, City shall notify Contractor in writing of any disputed amounts 

included in the invoice.  Within forty-five (45) calendar days of receipt of each invoice, 

City shall pay all undisputed amounts included on the invoice.  City shall not withhold 

applicable taxes or other authorized deductions from payments made to Contractor.  

7. EXTRA WORK; COMPENSATION FOR EXTRA WORK:  At any time during the term 

of this Agreement, City may request that Contractor perform Extra Work.  For the 

purposes of this Agreement, the term “Extra Work” means any additional work, services 

or tasks not set forth in the Scope of Work but later determined by City to be necessary.  

Contractor shall not undertake nor shall Contractor be entitled to compensation for Extra 

Work without the prior written authorization of the City.  Extra Work does not include 

any labor, materials, tools, supplies, equipment, services, tasks or incidental and 

customary work undertaken to competently perform and timely complete the Services 

and related tasks set forth in the Scope of Work. 

Payments for any Extra Work shall be made to Contractor on a time-and-materials basis 

using Contractor’s standard fee schedule.  Contractor shall be entitled to increase the fees 

in this fee schedule at such time as it increases its fees for its clients generally; provided, 

however, in no event shall Contractor be entitled to increase fees for services rendered 
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before the thirtieth (30
th

) day after Contractor notifies City in writing of an increase in the 

fee schedule.  Fees for Extra Work shall be paid within sixty (60) calendar days of the 

date Contractor issues an invoice to City for such Extra Work. 

8. ACCOUNTING RECORDS:  Contractor shall maintain complete and accurate records 

with respect to all matters covered under this Agreement for a period of three (3) years 

after the expiration or termination of this Agreement.  City shall have the right to access 

and examine such records, without charge, during normal business hours.  City shall 

further have the right to audit such records, to make transcripts therefrom and to inspect 

all program data, documents, proceedings, and activities. 

9. ABANDONMENT BY CONTRACTOR:  In the event Contractor ceases to perform the 

Services agreed to under this Agreement or otherwise abandons the undertaking 

contemplated herein prior to the expiration of this Agreement or prior to completion of 

any or all tasks set forth in the Scope of Work, Contractor shall deliver to City 

immediately and without delay, all materials, records and other work product prepared or 

obtained by Contractor in the performance of this Agreement.  Furthermore, Contractor 

shall only be compensated for the reasonable value of the services, tasks and other work 

performed up to the time of cessation or abandonment, less a deduction for any damages, 

costs or additional expenses which City may incur as a result of Contractor’s cessation or 

abandonment. 

II. 

PERFORMANCE OF AGREEMENT 

1. CITY’S REPRESENTATIVES:  The City hereby designates the City Manager and 

Community Development Director (hereinafter, the “City Representatives”) to act as its 

representatives for the performance of this Agreement; the Community Development 

Director shall be the City’s chief City Representative.  The City Representatives or their 

designee shall act on behalf of the City for all purposes under this Agreement.  Contractor 

shall not accept directions or orders from any person other than the City Representatives 

or their designee. 

2. CONTRACTOR’S REPRESENTATIVE:  Contractor hereby designates Thomas S. Pack 

to act as its representative for the performance of this Agreement (hereinafter, 

“Contractor’s Representative”).  Contractor’s Representative shall have full authority to 

represent and act on behalf of the Contractor for all purposes under this Agreement.  

Contractor’s Representative or his designee shall supervise and direct the performance of 

the Services, using his best skill and attention, and shall be responsible for all means, 

methods, techniques, sequences and procedures and for the satisfactory coordination of 

all portions of the Services under this Agreement.  Notice to the Contractor’s 

Representative shall constitute notice to Contractor. 

3. COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: 

Contractor agrees to work closely with City staff in the performance of the Services and 

this Agreement and shall be available to City staff and the City Representatives at all 
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reasonable times.  All work prepared by Contractor shall be subject to inspection and 

approval by City Representatives or their designees. 

4. STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  Contractor represents, 

acknowledges and agrees to the following:  

A. Contractor shall perform all work skillfully, competently and to the highest 

professional standards of Contractor’s profession;  

B. Contractor shall perform all work in a manner reasonably satisfactory to the City; 

C. Contractor shall comply with all applicable federal, state and local laws and 

regulations, including the conflict of interest provisions of Government Code 

section 1090 and the Political Reform Act (Government Code section 81000 et seq.); 

D. Contractor understands the nature and scope of the Services to be performed 

under this Agreement as well as any and all schedules of performance; 

E. Contractor shall perform the Services in a skillful and competent manner 

equivalent to, if not greater than, the standard generally recognized as being employed by 

professionals performing the same services in the State of California; 

F. All of Contractor’s employees and agents (including but not limited to 

Contractor’s subcontractors and subconsultants) possess sufficient skill, knowledge, 

training and experience to perform those services and tasks assigned to them by 

Contractor; and 

G. All of Contractor’s employees and agents (including but not limited to 

Contractor’s subcontractors and subconsultants) possess all licenses, permits, certificates, 

qualifications and approvals of whatever nature that are legally required to perform the 

tasks and services contemplated under this Agreement and all such licenses, permits, 

certificates, qualifications and approvals shall be maintained throughout the term of this 

Agreement.  

The Parties acknowledge and agree that Contractor shall perform, at Contractor’s own 

cost and expense and without any reimbursement from City, any services necessary to 

correct any errors or omissions caused by Contractor’s failure to comply with the 

standard of care set forth under this Section or by any like failure on the part of 

Contractor’s employees, agents, contractors, subcontractors and subconsultants.  Such 

effort by Contractor to correct any errors or omissions shall be commenced immediately 

upon their discovery by either Party and shall be completed within seven (7) calendar 

days from the date of discovery or such other extended period of time authorized by the 

City Representatives in writing and in their absolute discretion.  The Parties acknowledge 

and agree that City’s acceptance of any work performed by Contractor or on Contractor’s 

behalf shall not constitute a release of any deficiency or delay in performance. The 

Parties further acknowledge, understand and agree that City has relied upon the foregoing 

representations of Contractor, including but not limited to the representation that 

Contractor possesses the skills, training, knowledge and experience necessary to perform 

the Services in a skillful and competent manner equivalent to, if not greater than, the 
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standard of performance generally recognized as being employed by professionals 

performing the same type of work and services in the State of  California. 

5. LICENSING REQUIREMENTS:  Any professional certifications or licenses that may be 

required will be the sole cost and responsibility of the successful proponent.  A Class A-

C8-C27 State Contractor’s License is required for this project.  

6. ASSIGNMENT:  The skills, training, knowledge and experience of Contractor are 

material to City’s willingness to enter into this Agreement.  Accordingly, City has an 

interest in the qualifications and capabilities of the person(s) who will perform the 

services and tasks to be undertaken by Contractor or on behalf of Contractor in the 

performance of this Agreement.  In recognition of this interest, Contractor agrees that it 

shall not assign or transfer, either directly or indirectly or by operation of law, this 

Agreement or the performance of any of Contractor’s duties or obligations under this 

Agreement without the prior written consent of the City.  In the absence of City’s prior 

written consent, any attempted assignment or transfer shall be ineffective, null and void 

and shall constitute a material breach of this Agreement.  

7. CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT 

CONTRACTOR:  The Services shall be performed by Contractor or under Contractor’s 

strict supervision.  Contractor will determine the means, methods and details of 

performing the Services subject to the requirements of this Agreement.  City retains 

Contractor on an independent contractor basis and not as an employee.  Contractor 

reserves the right to perform similar or different services for others during the term of this 

Agreement, provided such work does not unduly interfere with Contractor’s competent 

performance under this Agreement or result in the unauthorized disclosure of City’s 

confidential or proprietary information.  Any additional personnel performing the 

Services under this Agreement on behalf of Contractor are not employees of City and 

shall at all times be under Contractor’s exclusive direction and control.  Contractor shall 

pay all wages, salaries and other amounts due such personnel and shall assume 

responsibility for all benefits, payroll taxes, Social Security and Medicare payments and 

the like.  Contractor shall be responsible for all reports and obligations respecting such 

additional personnel, including, but not limited to: Social Security taxes, income tax 

withholding, unemployment insurance, disability insurance, workers’ compensation 

insurance and the like. 

8. REMOVAL OF EMPLOYEES OR AGENTS:  If any of Contractor’s officers, 

employees, agents, contractors, subcontractors or subconsultants is determined by the 

City Representatives to be uncooperative, incompetent, a threat to the adequate or timely 

performance of the tasks assigned to Contractor, a threat to persons or property, or if any 

of Contractor’s officers, employees, agents, contractors, subcontractors or subconsultants 

fail or refuse to perform the Services in a manner acceptable to the City, such officer, 

employee, agent, contractor, subcontractor or subconsultants shall be promptly removed 

by Contractor and shall not be re-assigned to perform any of the Services.  In keeping 

with the indemnification provisions of Article 4, below, Contractor shall indemnify, 

defend and hold free and harmless City, its elected or appointed officials, officers, 

employees, agents and volunteers from any claims or liability arising out of the removal 
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of any of Contractor’s officers, employees, agents, contractors, subcontractors or 

subconsultants pursuant to this Section.  

9. COMPLIANCE WITH LAWS:  Contractor shall keep itself fully informed of and in 

compliance with all applicable laws, statutes, codes, rules, regulations and ordinances of 

the federal government of the United States of America, the State of California, the 

County of Los Angeles, the City of Cudahy and any other local governmental entity to 

the extent such laws, statutes, codes, rules, regulations or ordinances govern or affect the 

performance of the Services.  Contractor’s compliance with applicable laws shall include 

without limitation compliance with all Cal/OSHA requirements, and the issuance of all 

notices required by law.  Contractor shall be liable for all violations of such laws, 

statutes, codes, rules, regulations and ordinances in connection with the Services.  If 

Contractor performs any work knowing it to be contrary to such laws, statutes, codes, 

rules, regulations or ordinances, Contractor shall be solely responsible for all costs arising 

therefrom.  In keeping with the indemnification requirements of Article 4, below, 

Contractor shall indemnify, defend and hold free and harmless City and City’s elected or 

appointed officials, officers, employees, agents and volunteers from any claim or liability 

arising out of any failure or alleged failure to comply with such laws, statues, codes, 

rules, regulations or ordinances Contractors pursuant to this Section. 

10. SAFETY:  Contractor shall perform its work so as to avoid injury or damage to any 

person or property.  In performing the Services, Contractor shall at all times be in 

compliance with all applicable local, state and federal laws, rules and regulations, and 

shall exercise all necessary precautions for the safety of employees appropriate to the 

nature of the Services and the conditions under which any work is to be performed, 

including but not limited to: 

A. Adequate life protection and life-saving equipment and procedures; 

B. Instructions in accident prevention for all employees and subcontractors, such as 

safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space 

procedures, trenching and shoring, equipment and other safety devices, equipment and 

wearing apparel as are necessary or lawfully required to prevent accidents or injuries; and 

C. Adequate facilities for the proper inspection and maintenance of all safety 

measures. 

11. NON-DISCRIMINATION:  In the performance of this Agreement, Contractor shall not 

discriminate against any employee, subcontractor, subconsultants, or applicant for 

employment because of race, color, creed, religion, sex, marital status, sexual orientation, 

national origin, ancestry, age, physical or mental disability or medical condition. 

12. INDEPENDENT CONTRACTOR:  The Parties acknowledge, understand and agree that 

Contractor and all persons retained or employed by Contractor are, and shall at all times 

remain, wholly independent contractors and are not officials, officers, employees, 

departments or subdivisions of City.  Contractor shall be solely responsible for the 

negligent acts and/or omissions of its employees, agents, contractors, subcontractors and 

subconsultants.  Contractor and all persons retained or employed by Contractor shall have 



8 

no authority, express or implied, to bind City in any manner, nor to incur any obligation, 

debt or liability of any kind on behalf of, or against, City, whether by contract or 

otherwise, unless such authority is expressly conferred to Contractor under this 

Agreement or is otherwise expressly conferred by City in writing. 

13. LABOR CERTIFICATION:  Contractor, by execution of this Agreement, certifies that it 

is aware of the provisions of Section 3700 of the California Labor Code which requires 

every employer to be insured against liability for Workers’ Compensation or to undertake 

self-insurance in accordance with the provisions of that Code, and agrees to comply with 

such provisions before commencing the performance of the Services. 

14. STATE LABOR COMPLIANCE:  The Contractor and any subcontractor performing or 

contracting any work shall comply with all applicable provisions of the California Labor 

Code for all workers, laborers and mechanics of all crafts, classifications or types, 

including, but necessarily limited to the following: 

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor 

in performance of the Services shall constitute a legal day’s work under this Contract. 

Contractor and any subcontractor shall pay workers overtime pay (not less than 1 1/2 

times the base rate of pay) as required by California Labor Code Section 1815.  

Contractor and any subcontractor shall, as a penalty to City, forfeit Twenty-Five Dollars 

($25) for each worker employed in the execution of the contract by the respective 

contractor or subcontractor for each calendar day during which the worker is required or 

permitted to work more than 8 hours in any one calendar day and 40 hours in any one 

calendar week in violation so the provisions of Article 3 of Chapter 1 of Part 7, Division 

2 of the California Labor Code, which is incorporated by this reference as though fully 

set forth herein. 

B. Pursuant to the provisions of California Labor Code, Sections 1770 et seq., 

Contractor and any subcontractor under him shall pay not less than the prevailing rate of 

per diem wages as determined by the Director of the California Department of Industrial 

Relations.  Pursuant to the provisions of California Labor Code Section 1773.2, 

Contractor is hereby advised that copies of the prevailing rate of per diem wages and a 

general prevailing rate for holidays, Saturdays and Sundays and overtime work in the 

locality in which the work is to be performed for each craft, classification, or type of 

worker required to execute the Contract, are on file in the office of the District Secretary, 

which copies shall be made available to any interested party on request.  Contractor shall 

post a copy of said prevailing rate of per diem wages at each job site. 

C. As required by Section 1773.1 of the California Labor Code, Contractor shall pay 

travel and subsistence payments to each worker needed to execute the work, as such 

travel and subsistence payments are defined in the applicable collective bargaining 

agreements filed in accordance with this Section. 

D. To establish such travel and subsistence payments, the representative of any craft, 

classification, or type of workman needed to execute the contracts shall file with the 

Department of Industrial Relations fully executed copies of collective bargaining 

agreements for the particular craft, classification or type of work involved.  Such 
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agreements shall be filed within ten (10) days after their execution and thereafter shall 

establish such travel and payments. 

E. Contractor shall comply with the provisions of Section 1775 of the California 

Labor Code and shall, as a penalty to City, forfeit up to Fifty Dollars ($50) for each 

calendar day, or portion thereof, for each worker paid less than the prevailing rate of per 

diem wages for each craft, classification, or type of worker needed to execute the 

contract.  Contractor shall pay each worker an amount equal to the difference between the 

prevailing wage rates and the amount paid workers for each calendar day or portion 

thereof for which a worker was paid less than the prevailing wage rate.  Contractor is 

required to pay all applicable penalties and back wages in the event of a violation of 

prevailing wage law, and Contractor and any subcontractor shall fully comply with 

California Labor Code Section 1775, which is incorporated by this reference as though 

fully set forth herein. 

F. Contractor and any subcontractor shall maintain and make available for inspection 

payroll records as required by California Labor Code Section 1776, which is incorporated 

by this reference as though fully set forth herein. Contractor is responsible for ensuring 

compliance with this section.  Contractor and each subcontractor shall keep an accurate 

payroll record, showing the name, address, Social Security number, work classification, 

and straight time and overtime hours worked each day and week, and the actual per diem 

wages paid to each journeyman, apprentice, worker, or other employee employed by him 

or her in connection with the Project.  Said payroll shall be certified and shall be 

available for inspection at all reasonable hours at the principal office of the Contractor on 

the following basis: 

i. A certified copy of an employee’s payroll record shall be made 

available for inspection or furnished to the employee or his or her authorized 

representative on request. 

ii. A certified copy of all payroll records shall be made available for 

inspection or furnished upon request to City, the Division of Labor Standards 

Enforcement, and the Division of Apprenticeship Standards of the Department of 

Industrial Relations. 

iii. A certified copy of all payroll records shall be made available upon 

request by the public for inspection or for copies thereof; provided, however, that 

a request by the public shall be made through either the City, the Division of 

Apprenticeship Standards, or the Division of Labor Standards Enforcement.  If 

the requested payroll records have not been provided pursuant to this Agreement, 

the requesting party shall, prior to being provided the records, reimburse the costs 

of preparation by the Contractor, subcontractors, and the entity through which the 

request was made.  The public shall not be given access to the records at the 

principal offices of the Contractor.  The certified payroll records shall be on forms 

provided by the Division of Labor Standards Enforcement or shall contain the 

same information as the forms provided by the division.  Each Contractor shall 

file a certified copy of the records, with the entity that requested the records 

within ten (10) days after receipt of a written request.  Any copy of records made 
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available for inspection as copies and furnished upon request to the public or any 

public agency by the City, the Division of Apprenticeship Standards, or the 

Division of Labor Standards Enforcement shall be marked or obliterated in such a 

manner as to prevent disclosure of an individual’s name, address, and Social 

Security number.  The name and address of the contractor awarded the contract or 

performing the contract shall not be marked or obliterated.  Contractor shall 

inform the City of the location of the records, including the street address, district 

and county, and shall, within 5 working days, provide a notice of change of 

location and address.  Contractor shall have ten (10) days in which to comply 

subsequent to receipt of written notice specifying in what respects the Contractor 

must comply with this Subsection.  In the event that Contractor fails to comply 

within the 10-day period, he or she shall, as a penalty to the state or the City, 

forfeit $25.00 dollars for each calendar day, or portion thereof, for each worker, 

until strict compliance is effectuated.  Upon the request of the Division of 

Apprenticeship Standards or the Division of Labor Standards Enforcement, these 

penalties shall be withheld from progress payments then due.  Responsibility for 

compliance lies with Contractor. 

G. Contractor and any subcontractors shall, when they employ any person in any 

apprenticeable craft or trade, apply to the joint apprenticeship committee administering 

the apprenticeship standards of the craft or trade in the area of the construction site for a 

certificate approving Contractor or subcontractor under the apprenticeship standards for 

the employment and training of apprentices in the area or industry affected; and shall 

comply with all other requirements of Section 1777.5 of the California Labor Code, 

which is incorporated by this reference as though fully set forth herein.  The 

responsibility of compliance with California Labor Code Section 1777.5 during the 

performance of this contract rests with Contractor.  Pursuant to California Labor Code 

Section 1777.7, in the event Contractor willfully fails to comply with the provisions of 

California Labor Code Section 1777.5, Contractor shall be denied the right to bid on any 

public works contract for up to three (3) years from the date noncompliance is determined 

and be assessed civil penalties. 

H. In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 

(commencing with Section 1860), and Chapter 4, Part 1, Division 4 (commencing with 

Section 3700) of the California Labor Code, Contractor is required to secure the payment 

of compensation to its employees and for that purpose obtain and keep in effect adequate 

Workers’ Compensation Insurance and Employers Liability Insurance.  If Contractor, in 

the sole discretion of the City satisfies the City of the responsibility and capacity under 

the applicable Workers’ Compensation Laws, if any, to act as self-insurer, Contractor 

may so act, and in such case, the insurance required by this paragraph need not be 

provided.  Contractor is advised of the provisions of Section 3700 of the California Labor 

Code, which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that 

Code and shall comply with such provisions and have Employer’s General Liability 

limits of $1,000,000 per accident before commencing the performance of the work of this 

Contract.  The Notice to Proceed with the Work under this Contract will not be issued, 

and Contractor shall not commence work, until Contractor submits written evidence that 
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it has obtained full Workers’ Compensation Insurance coverage for all persons whom it 

employs or may employ in carrying out the work under this Contract.  This insurance 

shall be in accordance with the requirements of the most current and applicable state 

Workers’ Compensation Insurance Laws.  In accordance with the provisions of Section 

1861 of the California Labor Code, Contractor, in signing this Contract, certifies to City 

as true the following statement: “I am aware of the provisions of Section 3700 of the 

Labor Code which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that 

Code, and I will comply with such provisions before commencing the performance of the 

work of this contract.”  A subcontractor is not allowed to commence work on the project 

until verification of Workers’ Compensation Insurance coverage has been obtained and 

verified by Contractor and submitted to the Construction Manager for City’s review and 

records. 

I. In accordance with the provisions of Section 1727 of the California Labor Code, 

City, before making payment to Contractor of money due under a contract for public 

works, shall withhold and retain therefrom all wages and penalties which have been 

forfeited pursuant to any stipulation in the contract, and the terms of Chapter 1, Part 7, 

Division 2 of the California Labor Code (commencing with Section 1720).  But no sum 

shall be withheld, retained or forfeited, except from the final payment, without a full 

investigation by either the Division of Labor Standards Enforcement or by City. 

15. WARRANTY AGAINST DEFECTS:  Contractor warrants all work done and goods 

provided under this Agreement shall: (i) meet all conditions of the Agreement; (ii) shall 

be free from all defects in design, materials.  Contractor further warrants that Contractor 

shall be solely responsible for the correction of any defects and that all work done and 

good provided shall be fit for the purposes intended.  

III. 

INSURANCE 

1. DUTY TO PROCURE AND MAINTAIN INSURANCE:  As more specifically set forth 

below under this Article, Contractor agrees that it shall procure and maintain for the term 

of this Agreement (and for such extended period of time as may be required under this 

Article) insurance against claims for death or injuries to persons or damages to property 

that may arise from or in connection with Contractor’s performance of this Agreement.  

Contractor shall also procure and maintain such other types of insurance as may be 

required under this Article, below.  City shall not, and shall be under no obligation to, 

issue a Notice to Proceed until Contractor has provided evidence satisfactory to City that 

it has procured all insurance required under this Article III (Insurance). 

2. REQUIRED COVERAGES:  Contractor agrees that it shall procure and maintain the 

following insurance coverage, at its own expense, for the duration for this Agreement or 

any extended period set forth herein: 

A. Commercial General Liability Insurance:  Contractor shall procure and maintain 

Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 
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Services Office Commercial General Liability coverage (occurrence Form CG 0001).  

Such CGL Coverage shall have minimum limits of no less than One Million Dollars per 

occurrence for bodily injury, personal injury, property damage, operations, products and 

completed operations, and contractual liability.  The general aggregate limit of the CGL 

Coverage ($1,000,000.00) per occurrence shall either apply separately to the Services to 

be performed under this Agreement; or the general aggregate limit shall be twice the 

required occurrence limit;  

B. Automobile Liability Insurance:  Contractor shall procure and maintain 

Automobile Liability Insurance as broad as Insurance Services Office Form Number CA 

0001 covering Automobile Liability, Code I (any auto).  Such Automobile Liability 

Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) 

per accident for bodily injury and property damage. 

C. Workers’ Compensation Insurance Employer’s Liability Insurance:  Contractor 

shall procure and maintain Workers’ Compensation Insurance affording coverage at least 

as broad as that required by the State of California with Employer’s Liability Insurance 

with minimum limits of no less than One Million Dollars ($1,000,000.00) per accident 

for bodily injury or disease.  The Workers’ Compensation insurer shall also agree to 

waive all rights of subrogation against City and City’s elected and appointed officials, 

officers, employees, agents and volunteers for losses paid under the terms of the 

insurance policy.  Workers’ Compensation insurance shall also provide or be endorsed to 

provide that there will be no cancellation, suspension, reduction or voiding of coverage 

without thirty (30) calendar days’ prior written notice by certified mail, return receipt 

requested, to City.  If any reduction of coverage occurs, Contractor shall furnish City 

with information regarding such reduction at Contractor’s earliest possible opportunity 

and in no case later than five (5) calendar days after Contractor is notified of the change 

in coverage.  Any failure to comply with reporting or other provisions of the policy, 

including breaches of warrants, shall not affect the coverage provided to City and City’s 

elected or appointed officials, officers, employees, agents or volunteers. 

3. ADDITIONAL INSURED REQUIREMENTS:  The CGL Coverage and the Automobile 

Liability Insurance shall contain an endorsement naming the City and City’s elected and 

appointed officials, officers, employees, agents and volunteers as additional insureds.  As 

to the CGL Coverage, the additional insured endorsement shall be made using Insurance 

Service Office form CG20 10 1185, CG 2010 10 01 or CG 37 10 01. 

4. REQUIRED CARRIER RATING:  All varieties of insurance required under this 

Agreement shall be procured from insurers admitted in the State of California and 

authorized to issue policies directly to California insureds.  Except as otherwise provided 

elsewhere under this Article, all required insurance shall be procured from insurers who, 

according to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating 

of no less than A;VII.  City may also accept policies procured by insurance carriers with 

a Standard & Poor’s rating of no less than BBB according to the latest published edition 

the Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ 

Employer’s Liability Insurance, the City Representatives are authorized to authorize 

lower ratings than those set forth in this Section.  
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5. DISCLOSURE OF DEDUCTIBLES AND SELF-INSURED RETENTIONS:  With 

respect to all varieties of insurance required under this Article, all deductibles and self-

insured retentions shall be declared to and approved by City.  City, at its option and in its 

sole and absolute discretion may require that: (i) the insurer reduce or eliminate such 

deductibles or self-insured retentions with respect to City and City’s elected or appointed 

officials, officers, employees, agents and volunteers; or (ii) Contractor shall provide a 

financial guarantee satisfactory to City guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. 

6. NOTICE OF FACTORS DIMINISHING COVERAGE:  If any of the required insurance 

coverages contain aggregate limits, or apply to other operations of Contractor not related 

to this Agreement, Contractor shall give City prompt, written notice of any incident, 

occurrence, claim settlement or judgment against such insurance which may diminish the 

protection such insurance affords Contractor, City and City’s elected and appointed 

officials, officers, employees, agents and volunteers.  Contractor shall also immediately 

restore such aggregate limits or shall provide other insurance protection for such 

aggregate limits.  City may, at its option, specify a minimum acceptable aggregate for 

each line of coverage required.  Contractor shall not make any substantial reductions in 

scope of coverage which may affect City’s protection without City’s prior written 

consent. 

7. DELINEATION OF EXCLUSIONS ADDED BY ENDORSEMENT:  All policies of 

insurance required under this Article shall delineate exclusions added by endorsement.  

The Parties acknowledge and agree that the purpose of this provision is to enable the 

Parties to easily identify material limitations in the scope of coverage afforded under each 

policy of insurance. 

8. SEPARATION OF INSUREDS: NO SPECIAL LIMITATIONS:  All varieties of 

insurance required under this Article shall contain standard separation of insureds 

provisions.  In addition, such insurance shall not contain any special limitations on the 

scope of protection afforded to City and City’s elected or appointed officials, officers, 

employees, agents or volunteers. 

9. PRIMACY OF CONTRACTOR’S INSURANCE:  All policies of insurance provided by 

Contractor shall be primary to any coverage available to City or City’s elected or 

appointed officials, officers, employees, agents or volunteers.  Any insurance or self-

insurance maintained by City or City’s elected or appointed officials, officers, employees, 

agents or volunteers shall be in excess of Contractor’s insurance and shall not contribute 

with it. 

10. WAIVER OF SUBROGATION:  No policy of insurance or endorsement thereto that is 

procured by Contractor pursuant to this Article shall allow (either expressly or by the 

omission of any express prohibition) any insurance carrier to seek subrogation from City 

or City’s elected or appointed officials, officers, employees, agents or volunteers for any 

sums paid by the insurance carrier on behalf of Contractor or Contractor’s subcontractors 

or subconsultants or on behalf of City or City’s elected or appointed officials, officers, 

employees, agents or volunteers.  All policies of insurance required under this Article 

shall contain provisions waiving, or shall be endorsed to waive, any subrogation rights or 



14 

other like rights of recovery by the insurance carrier against City or City’s elected or 

appointed officials, officers, employees, agents and volunteers for any sums paid on 

behalf of Contractor or Contractor’s contractors, subcontractors or subconsultants or on 

behalf of City or City’s elected or appointed officials, officers, employees, agents or 

volunteers by the insurance carrier.  The City Representatives may waive this 

requirement as to CGL Coverage but only upon Contractor’s delivery to City of 

endorsements demonstrating that City and City’s elected or appointed officials, officers, 

employees, agents and volunteers have been named as additional insureds under the CGL 

Coverage. 

11. VERIFICATION OF COVERAGE:  Contractor acknowledges, understands and agrees 

that City’s ability to verify the procurement and maintenance of the insurance required 

under this Article is critical to safeguarding City’s financial well-being and, indirectly, 

the collective well-being of the residents of the City of Cudahy.  Accordingly, Contractor 

warrants, represents and agrees that its shall furnish City with original certificates of 

insurance and endorsements evidencing the coverage required under this Article on forms 

satisfactory to City in its sole and absolute discretion.  The certificates of insurance and 

endorsements for each insurance policy shall be signed by a person authorized by that 

insurer to bind coverage on its behalf, and shall be on forms provided by the City if 

requested.  All certificates of insurance and endorsements shall be received and approved 

by City as a condition precedent to Contractor’s commencement of any work or any of 

the Services.  Contractor shall also provide City with certified copies of all required 

insurance policies as a condition precedent to the commencement of any work or any of 

the Services.  City shall not, and shall be under no obligation to, issue a Notice to Proceed 

until Contractor fully complies with this Section.  The requirements of this Section 

cannot be waived and any attempted waiver shall be void, invalid and non-binding upon 

City. 

12. NOTICE OF TERMINATION:  All policies of insurance required by this Agreement 

shall contain an endorsement providing that the policies cannot be canceled or reduced 

except upon thirty (30) calendar days’ prior written notice to City.  Contractor agrees to 

require all its insurers to modify the certificates of insurance to delete any exculpatory 

wording stating that the failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to any notice 

provisions. 

13. FAILURE TO ADHERE TO INSURANCE PROVISIONS:  In addition to any other 

remedies City may have under this Agreement or at law or in equity, if Contractor fails to 

comply with any of  the requirements set forth in this Article, City may, but shall not be 

obligated to: (i) order Contractor to stop any and all work under this Agreement or 

withhold any payment, which becomes due to Contractor hereunder, or both stop work 

and withhold any payment, until Contractor demonstrates compliance with the 

requirements hereof; or (ii) terminate this Agreement.  City’s exercise of any of the 

foregoing remedies shall be in addition to any other remedies City may have and is not 

the exclusive remedy for Contractor’s failure to comply with the insurance requirements 

set forth under this Article. 
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14. SUBCONTRACTORS INSURANCE COVERAGE:  Contractor shall include all persons 

and entities performing work on its behalf as insureds (including all contractors, 

subcontractors and subconsultants) or, in the alternative, shall furnish separate certificates 

of insurance and endorsements for each such person or entity evidencing their 

independent procurement of insurance.  All coverages for such persons or entities shall be 

identical to the requirements imposed upon Contractor under this Article. 

15. NO LIMITATION ON LIABILITY:  Contractor’s procurement of insurance shall not be 

construed as a limitation of Contractor’s liability or as full performance of Contractor’s 

indemnification duties set forth under Article 4 of this Agreement. 

IV. 

INDEMNIFICATION 

1. The Parties agree that City and City’s elected and appointed officials, officers, 

employees, agents and volunteers should, to the fullest extent permitted by law, be 

protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ 

fees, litigation costs, or any other cost arising out of or in any way related to the 

performance of this Agreement.  Accordingly, the provisions of this indemnity provision 

are intended by the Parties to be interpreted and construed to provide City and City’s 

elected and appointed officials, officers, employees, agents and volunteers with the fullest 

protection possible under the law.  Contractor acknowledges that City would not enter 

into this Agreement in the absence of Contractor’s commitment to indemnify, defend and 

protect City as set forth herein. 

2. To the fullest extent permitted by law, Contractor shall indemnify, defend and hold 

harmless, City and City’s elected and appointed officials, officers, employees, agents and 

volunteers (collectively, the “City Indemnities”) from and against any and all causes of 

action, claims, losses, liabilities, obligations, judgments, costs or expenses (including 

reasonable attorneys’ fees and costs of litigation) or damages (collectively “Claims”) 

arising out of Contractor’s performance of its obligations under this Agreement or out of 

the operations conducted by Contractor, including City’s active or passive negligence, 

except for such loss or damage arising from the sole negligence or willful misconduct of 

the City Indemnities. 

3. City shall have the right to offset against the amount of any compensation due Contractor 

under this Agreement any amount due City from Contractor as a result of Contractor’s 

failure to pay City promptly any indemnification arising under this Article and related to 

Contractor’s failure to either (i) pay taxes on amounts received pursuant to this 

Agreement or (ii) comply with applicable workers’ compensation laws. 

4. The obligations of Contractor under this Article will not be limited by the provisions of 

any workers’ compensation act or similar act.  Contractor expressly waives its statutory 

immunity under such statutes or laws as to City and City’s elected and appointed 

officials, officers, employees, agents and volunteers. 

5. Contractor agrees to obtain executed indemnity agreements with provisions identical to 

those set forth here in this Article from each and every subcontractor or any other person 
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or entity involved by, for, with or on behalf of Contractor in the performance of this 

Agreement.  In the event Contractor fails to obtain such indemnity obligations from 

others as required herein, Contractor agrees to be fully responsible and indemnify, hold 

harmless and defend City and City’s elected and appointed officials, officers, employees, 

agents and volunteers from and against any and all claims and losses, costs or expenses 

for any damage due to death or injury to any person and injury to any property resulting 

from any alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or 

omissions of Contractor’s subcontractors or any other person or entity involved by, for, 

with or on behalf of Contractor in the performance of this Agreement.  Such costs and 

expenses shall include reasonable attorneys’ fees incurred by counsel of City’s choice. 

6. City does not, and shall not, waive any rights that it may possess against Contractor 

because of the acceptance by City, or the deposit with City, of any insurance policy or 

certificate required pursuant to this Agreement.  This hold harmless and indemnification 

provision shall apply regardless of whether or not any insurance policies are determined 

to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

7. This Article and all provisions contained herein (including but not limited to the duty to 

indemnify, defend and hold free and harmless) shall survive the termination or normal 

expiration of this Agreement and is in addition to any other rights or remedies which the 

City may have at law or in equity. 

V. 

TERMINATION 

1. TERMINATION WITHOUT CAUSE:  City may, by written notice to Contractor, 

terminate this Agreement at any time and without cause by giving written notice to 

Contractor of such termination, and specifying the effective date thereof, at least five (5) 

calendar days before the effective date of such termination.  Upon termination, 

Contractor shall be compensated only for those Services which have been adequately 

rendered to City, and Contractor shall be entitled to no further compensation.  Contractor 

may not terminate this Agreement except for breach of this Agreement.  In the event this 

Agreement is terminated in whole or in part as provided herein, City may procure, upon 

such terms and in such manner as it may determine appropriate, Services similar to those 

terminated. 

2. DEFAULT, BREACH AND TERMINATION IN THE EVENT OF BREACH:  In the 

event either Party fails to perform, or adhere to, any applicable duty, obligation or 

standard of conduct set forth under this Agreement (or fails to perform or adhere to any 

such duty, obligation or standard of conduct at the time, place or manner set forth in this 

Agreement), an event of default (hereinafter, “Event of Default”) shall have occurred.  

Except as otherwise provided in this Agreement, if an Event of Default remains uncured 

by the defaulting Party for a period in excess of fourteen (14) calendar days from the date 

upon which the non-defaulting Party issues notice of default (hereinafter, a “Default 

Notice”) to the defaulting Party, then the default shall constitute a breach of this 

Agreement.  If a Party is in breach of this Agreement, the non-breaching Party may 

pursue any and all remedies available to it at law or in equity.  If Contractor is in breach 
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(whether or not such breach is caused by Contractor or Contractor’s officials, officers, 

employees, agents, contractors, subcontractors or subconsultants), City may, in its sole 

and absolute discretion (and without obligation), terminate this Agreement upon the 

issuance of five (5) calendar days’ prior written notice of termination on the grounds of 

breach (a “Breach Termination Notice”).  City’s ability to terminate this Agreement as 

provided in this Section, shall be in addition to any other remedies City may have at law 

or in equity in the event of breach and shall not be in lieu of such other remedies. 

3. SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 

constitute a waiver of any other default or breach, whether of the same or other covenant, 

warranty, agreement, term, condition, duty or requirement contained in this Agreement.  

No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall 

give the other Party any contractual rights by custom, estoppel, or otherwise. 

4. SURVIVING ARTICLES. SECTIONS AND PROVISIONS:  The termination of this 

Agreement pursuant to any provision of this Article or by normal expiration of its term or 

any extension thereto shall not operate to terminate any article, section or provision 

contained herein which provides that it shall survive the termination or normal expiration 

of this Agreement. 

VI. 

MISCELLANEOUS PROVISIONS 

1. DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All 

Documents and Data shall be and remain the property of City without restriction or 

limitation upon their use or dissemination by City.  For purposes of this Agreement, the 

term “Documents and Data” means and includes all reports, analyses, correspondence, 

plans, drawings, designs, renderings, specifications, notes, summaries, strategies, charts, 

schedules, spreadsheets, calculations, lists, data compilations, documents or other 

materials developed and/or assembled by or on behalf of Contractor in the performance 

of this Agreement and fixed in any tangible medium of expression, including but not 

limited to Documents and Data stored digitally, magnetically and/or electronically.  This 

Agreement creates, at no cost to City, a perpetual license for City to copy, use, reuse, 

disseminate and/or retain any and all copyrights, designs, and other intellectual property 

embodied in all Documents and Data.  Contractor shall require all subcontractors and 

subcontractor working on behalf of Contractor in the performance of this Agreement to 

agree in writing that City shall be granted the same right to copy, use, reuse, disseminate 

and retain Documents and Data prepared or assembled by any subcontractor or 

subcontractor as applies to Documents and Data prepared by Contractor in the 

performance of this Agreement.  

2. CONFIDENTIALITY:  All data, documents, discussion, or other information developed 

or received by Contractor or provided for performance of this Agreement are deemed 

confidential and shall not be disclosed by Contractor without prior written consent by 

City. City shall grant such consent if disclosure is legally required. Upon request, all City 

data shall be returned to City upon the termination or expiration of this Agreement. 

Contractor shall not use City’s name or insignia, photographs, or any publicity pertaining 
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to the Work in any magazine, trade paper, newspaper, television or radio production or 

other similar medium without the prior written consent of City. 

3. FALSE CLAIMS ACT:  Contractor warrants and represents that neither Contractor nor 

any person who is an officer of, in a managing position with, or has an ownership interest 

in Contractor has been determined by a court or tribunal of competent jurisdiction to have 

violated the False Claims Act, 31 U.S.C., section 3789 et seq. and the California False 

Claims Act, Government Code section 12650 et seq. 

4. NOTICES:  All notices permitted or required under this Agreement shall be given to the 

respective Parties at the following addresses, or at such other address as the respective 

Parties may provide in writing for this purpose: 

CONTRACTOR:      CITY: 

Sequel Contractors, Inc.    City of Cudahy 

13546 Imperial Hwy.     5220 Santa Ana St. 

Santa Fe Springs, CA 90670    Cudahy, CA 90201 

Attn: Thomas S. Pack, President   Attn: City Manager 

Phone: (562) 802-7227    Phone: (323) 773-5142 

       Fax: (323) 771-2072 

 

Such notices shall be deemed effective when personally delivered or successfully 

transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-

eight (48) hours after deposit with the United States Postal Service, first class postage 

prepaid and addressed to the Party at its applicable address. 

5. COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, 

and shall take any additional acts or sign any additional documents as are reasonably 

necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6. SUBCONTRACTING:  Contractor shall not subcontract any portion of the Services 

required by this Agreement, except as expressly stated herein, without the prior written 

approval of City.  Subcontracts (including without limitation subcontracts with 

subconsultants), if any, shall contain a provision making them subject to all provisions 

stipulated in this Agreement, including provisions relating to insurance requirements and 

indemnification.  

7. CITY’S RIGHT TO EMPLOY OTHER CONTRACTORS:  City reserves the right to 

employ other contractors in connection with the various projects worked on by 

Contractor. 

8. PROHIBITED INTERESTS:  Contractor warrants, represents and maintains that it has 

not employed nor retained any company or person, other than a bona fide employee 

working solely for Contractor, to solicit or secure this Agreement.  Further, Contractor 

warrants and represents that it has not paid nor has it agreed to pay any company or 

person, other than a bona fide employee working solely for Contractor, any fee, 

commission, percentage, brokerage fee, gift or other consideration contingent upon or 

resulting from the award or making of this Agreement.  For breach or violation of this 
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warranty, City shall have the right to rescind this Agreement without liability.  For the 

term of this Agreement, no member, officer or employee of City, during the term of his 

or her service with City, shall have any direct interest in this Agreement, or obtain any 

present or anticipated material benefit arising there from. 

9. TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of 

this Agreement. 

10. GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 

according to the laws of the State of California.  In the event of litigation between the 

Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 

the State of California.  If, and only if, applicable law requires that all or part of any such 

litigation be tried exclusively in federal court, venue, without exception, shall be in the 

Central District of California located in the City of Los Angeles, California. 

11. ATTORNEYS’ FEES:  If either Party commences an action against the other Party, 

either legal, administrative or otherwise, arising out of or in connection with this 

Agreement, the prevailing Party in such litigation shall be entitled to have and recover 

from the losing Party reasonable attorneys’ fees and all other costs of such action. 

12. SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 

assigns of the Parties. 

13. NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any 

right or obligation assumed by the Parties.  All rights and benefits under this Agreement 

inure exclusively to the Parties. 

14. CONSTRUCTION OF AGREEMENT:  This Agreement shall not be construed in favor 

of, or against, either Party but shall be construed as if the Parties prepared this Agreement 

together through a process of negotiation and with the advice of their respective 

attorneys. 

15. SEVERABILITY:  If any portion of this Agreement is declared invalid, illegal, or 

otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 

shall continue in full force and effect. 

16. AMENDMENT/MODIFICATION:  No amendment, modification or supplement of this 

Agreement shall be valid or binding unless executed in writing and signed by both 

Parties, subject to City approval.  The requirement for written amendments, modifications 

or supplements cannot be waived and any attempted waiver shall be void and invalid. 

17. CAPTIONS:  The captions of the various articles, sections and paragraphs are for 

convenience and ease of reference only, and do not define, limits, augment, or describe 

the scope, content, or intent of this Agreement. 

18. INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency 

between the provisions of this Agreement and any of the exhibits attached hereto, the 

provisions of this Agreement shall control. 
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19. ENTIRE AGREEMENT:  This Agreement including all attached exhibits is the entire, 

complete, final and exclusive expression of the Parties with respect to the matters 

addressed herein and supersedes all other agreements or understandings, whether oral or 

written, or entered into between City and Contractor prior to the execution of this 

Agreement.  No statements, representations or other agreements, whether oral or written, 

made by any Party which are not embodied herein shall be valid or binding.  No 

amendment, modification or supplement to this Agreement shall be valid and binding 

unless in writing and duly executed by the Parties pursuant to Section 6.16, above. 

20. COUNTERPARTS:  This Agreement shall be executed in three (3) original counterparts 

each of which shall be of equal force and effect.  One counterpart shall be delivered to 

Contractor, one counterpart shall be delivered to the City Clerk for the City of Cudahy 

and one counterpart shall be delivered to the Community Development Department for 

day-to-day reference.  No handwritten or typewritten amendment, modification or 

supplement to any one counterpart shall be valid or binding unless made to all three 

counterparts in conformity with Section 6.16, above. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

the day and year first appearing in this Agreement, above. 

CITY OF CUDAHY: 

 

 

 

By:       

      Jose E. Pulido, City Manager 

      

 

 

 SEQUAL CONTRACTORS, INC.: 

 

 

By:       

 

Name:        

 

Title:        

 

ATTEST: 

 

 

By:       

       Victor H. Ferrer, Deputy City Clerk 

 APPROVED AS TO FORM: 

 

 

By:       

       Isabel Birrueta, Assistant City Attorney 
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Exhibit “A” 

(Scope of Work) 

(See attached) 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/ Executive Director 
  By:  Michael Allen, Community Development Director 

Subject: Consideration to Approve a Contract Services Agreement with Excel Paving 
Company for the Atlantic Avenue Street Improvement Project (Phase I) 

 

RECOMMENDATION 
 
The City Council is requested to approve a Contract Services Agreement with Excel Paving 
Company, the lowest responsive bidder, in the amount of $56,125. 
  
BACKGROUND 
 
1. On July 2014, the City, through the Metropolitan Transportation Authority (Metro), 

programmed the amount of $61,200 from Proposition C for the Atlantic Avenue Street 
Improvement Project (Phase I).  
 

2. On August 2014, Metro approved the appropriation of $61,200 that was allocated to the 
City of Cudahy from Proposition C Funds. The monies are to be utilized for improving the 
City’s Principal Arterial (Atlantic Avenue) within three years of allocation. 

 
3. On April 2015, the Engineering Department issued a Notice to Contractors to procure 

construction services for this project. Project was properly advertised in the newspaper 
for two consecutive weeks.  

 
4. On April 20, 2015, the City Clerk’s Office conducted a bid opening meeting at the City 

Council Chambers. A total of three bids were received for this project, ranging in cost from 
$56,125 to $731,600 

 
 
 

 

Item Number 

9E 
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ANALYSIS 
 
The Engineering Department has evaluated the condition of Atlantic Avenue within its 
jurisdiction. Atlantic Avenue is a principal arterial in the City of Cudahy and is the main arterial 
that connects the City with the rest of the Gateway Cities (Bell in the North boundary and 
South Gate in the South boundary). As a result of this evaluation, it has been determined that 
this arterial is in need of pavement rehabilitation to prevent infrastructure failures and more 
costly repairs in the future. The rehabilitation in Phase I consists of cold milling existing 
asphalt concrete and asphalt concrete overlay at specific damaged areas (repair of alligatored 
areas and potholes) and crack sealing random existing cracks on asphalt concrete. It also 
entails the completion of other miscellaneous items, including traffic striping and traffic 
control, as described in the Project Specifications.  
 
Phase II of the project will include a surface treatment such as slurry seal and it will be part of 
the City’s CIP Projects for FY15/16. 
 
The project has been properly engineered with a field assessment and specifications 
developed. The project was properly bid and three bids were received ranging in cost from 
$56,125 to $731,600.  
 
Excel Paving Company submitted a bid proposal in the amount of $56,125 and is the lowest 
responsive and responsible bidder. Excel Paving Company Department of Industrial Relations 
(DIR) Registration No. 1000003331 (Per SB 854 Public Works Contractor Registration 
Program). 
 
CONCLUSION 
 
Approval of the Contract Services Agreement will resolve the repair of the “alligatored areas”, 
and potholes, as well as crack sealing of all existing cracks on the asphalt concrete pavement 
at several locations within the project limits. In addition, approval of the plan and associated 
contract will prevent much more costly infrastructure repairs in the future. 
 
Failure to approve the work will expose the City to potential liability for road trip and fall 
claims, ADA claims, and vehicle, motorcycle, and/or bicycle claims for failure to maintain a 
safe infrastructure.  
 
FINANCIAL IMPACT 
 
The project has been budgeted in the fiscal year 2014-15 City’s Budget. Proposition C monies 
have been allocated for the specific purpose of improving this principal arterial in the City 
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(Atlantic Avenue). The project as developed, meets the Proposition C guidelines and the 
expenditure of the funds deemed appropriate. 
 
ATTACHMENTS  
 
A. Bid Opening Minutes  
B. Bid Proposal  - Excel Paving Company 
C. Contract Services Agreement – Excel Paving Company 
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2015 

CONTRACT SERVICES AGREEMENT 

(Engagement: Atlantic Avenue Street Improvement Project – Phase 1) 

(Parties: The City of Cudahy and PALP, Inc. d/b/a Excel Paving Company) 

 

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is entered into this _____ 

day of May, 2015 (hereinafter, the “Effective Date”), by and between the City of Cudahy, a 

municipal corporation (hereinafter, “City”) and PALP, Inc. d/b/a Excel Paving Company with its 

principal place of business at 2230 Lemon Avenue, Long Beach CA 90806 (hereinafter, 

“Contractor”).  For the purposes of this Agreement, City and Contractor may be referred to 

collectively by the capitalized term “Parties.”  The capitalized term “Party” may refer to City or 

Contractor interchangeably. 

RECITALS 

This AGREEMENT is made and entered into with respect to the following facts: 

WHEREAS, City has determined that it requires contract services to provide 

improvements to Atlantic Avenue; and 

WHEREAS, Contractor represents that it is fully qualified to perform such work by 

virtue of its experience and the training, education and expertise of its principals and employees; 

and 

WHEREAS, Contractor further represents that it is willing to accept responsibility for 

performing such work in accordance with the terms and conditions set forth in this Agreement; 

and  

WHEREAS, the execution of this Agreement was approved by the Cudahy City Council 

at its Regular Meeting of May 5, 2015, under Agenda Item No._____. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

herein contained, City and Contractor agree as follows: 

I. 

PROJECT, SCOPE AND TERM OF SERVICES, CONTRACT BONDS AND 

COMPENSATION 

1. PROJECT:  The Parties agree that this Agreement relates to the provision of citywide 

street improvement services. The work under this Agreement shall consist of cold milling 

existing asphalt concrete and asphalt concrete overlay.  It also entails the removal and 

replacement of damages sidewalks, driveways, curbs, gutters, and/or cross gutter; 
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construction of new wheelchair ramps; and completion of other miscellaneous items, 

including traffic striping , manhole and water & gas valve adjustments and traffic control 

(hereinafter referred to as the “Project”).  

2. SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement, all 

exhibits and bid related bid documents, attached and incorporated hereto, Contractor 

agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to 

as the “Scope of Work”).  Contractor further agrees to furnish to City all labor, materials, 

tools, supplies, equipment, services, tasks and incidental and customary work necessary 

to competently perform the services and tasks set forth in the Scope of Work.  For the 

purposes of this Agreement the aforementioned services and tasks set forth in the Scope 

of Work shall hereinafter be referred to generally by the capitalized term “Services.”  

Neither Contractor nor anyone acting on Contractor’s behalf shall commence with the 

performance of the Services until City issues a written notice to proceed (hereinafter, the 

“Notice to Proceed”). 

3. PROSECUTION OF WORK:  The Parties agree as follows:   

A. Time is of the essence of this Agreement and each and every provision contained 

herein.  The Services shall be commenced within three (3) calendar days of City’s 

issuance of a Notice to Proceed and shall be completed at the earliest feasible time 

practicable, but in no event later than forty-five (45) calendar days thereafter (hereinafter, 

the “Completion Date”).  City, in its reasonable discretion, may grant Contractor 

additional time to complete the work, provided (i) no grant of additional time shall 

exceed a period of thirty (30) calendar days from the original Completion Date; and 

(ii) Contractor shall have provided City with a written request for additional time no less 

than fifteen (15) calendar days prior to the original Completion Date, which notice shall 

specify the reason(s) why additional time is needed, how much additional time is needed 

and what measures Contractor has taken to mitigate the need for additional time.  The 

granting of such additional time by City shall in no way entitle Contractor to 

compensation in excess of the Contract Price, defined below, in so far as the need for 

additional time is not reasonably attributable to City. 

B. Contractor shall perform the Services continuously and with due diligence so as to 

complete the Services by the Completion Date.  Contractor shall cooperate with City and 

in no manner interfere with the work of City, its employees or other contractors or agents;   

C. Contractor shall not claim or be entitled to receive any compensation or damage 

because of the failure of Contractor or its subcontractors, to have related services or tasks 

completed in a timely manner; 

D. Contractor shall at all times enforce strict discipline and good order among 

Contractor’s employees; 

E. Contractor, at its sole expense, shall pay all sales, consumer, use or other similar 

taxes required by law. 

4. CONTRACT BONDS:  Contractor will be required to furnish City with a Faithful 

Performance Bond and a Payment Bond in the amounts of FIFTY SIX  THOUSAND 
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ONE HUNDRED TWENTY FIVE DOLLARS ($56,125.00) which shall be furnished 

concurrently with the signing of the contract.  The surety which provides the bond(s) 

must be authorized by the Insurance Commissioner to transact the business of insurance 

in the State of California.  Said bonds shall be executed by the surety and Contractor 

concurrently with the signing of the contract.  The form and content of said bonds must 

be approved by the appropriate City departments.  All alterations, extensions of time, 

extra and additional work, and other changes authorized by these specifications or any 

part of the contract shall be made without securing the consent of the surety or sureties on 

the contract bonds.  

5. COMPENSATION:  Contractor’s total compensation for the Services under this 

Agreement may not exceed the sum of FIFTY SIX  THOUSAND ONE HUNDRED 

TWENTY FIVE DOLLARS ($56,125.00) (hereinafter, the “Contract Price”).  The 

Parties agree that the Contract Price includes compensation for all labor, materials, 

tools, supplies, equipment, services, tasks, costs and incidental and customary work 

necessary to competently perform Services as well as compensation for all specifically 

delineated expenses set forth in the Scope of Work.  In no event shall the total 

compensation and costs payable to Contractor under this Agreement exceed the Contract 

Price unless the availability of funds for the added expenditure is first reviewed by the 

Finance Director-Treasurer and the City Manager of the City of Cudahy and unless such 

added expenditure is specifically approved in advance and in writing by the City.   

6. PAYMENT OF COMPENSATION:  City shall compensate Contractor on a monthly 

basis.  At the end of each month during the term of this Agreement, Contractor shall 

submit to City a monthly itemized statement indicating the work performed, costs 

incurred and hours of service rendered by Contractor and its various employees.  The 

statement shall describe the specific tasks performed.  Within fifteen (15) business days 

of receipt of each invoice, City shall notify Contractor in writing of any disputed amounts 

included in the invoice.  Within forty-five (45) calendar days of receipt of each invoice, 

City shall pay all undisputed amounts included on the invoice.  City shall not withhold 

applicable taxes or other authorized deductions from payments made to Contractor.  

7. EXTRA WORK; COMPENSATION FOR EXTRA WORK:  At any time during the term 

of this Agreement, City may request that Contractor perform Extra Work.  For the 

purposes of this Agreement, the term “Extra Work” means any additional work, services 

or tasks not set forth in the Scope of Work but later determined by City to be necessary.  

Contractor shall not undertake nor shall Contractor be entitled to compensation for Extra 

Work without the prior written authorization of the City.  Extra Work does not include 

any labor, materials, tools, supplies, equipment, services, tasks or incidental and 

customary work undertaken to competently perform and timely complete the Services 

and related tasks set forth in the Scope of Work. 

Payments for any Extra Work shall be made to Contractor on a time-and-materials basis 

using Contractor’s standard fee schedule.  Contractor shall be entitled to increase the fees 

in this fee schedule at such time as it increases its fees for its clients generally; provided, 

however, in no event shall Contractor be entitled to increase fees for services rendered 

before the thirtieth (30
th

) day after Contractor notifies City in writing of an increase in the 
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fee schedule.  Fees for Extra Work shall be paid within sixty (60) calendar days of the 

date Contractor issues an invoice to City for such Extra Work. 

8. ACCOUNTING RECORDS:  Contractor shall maintain complete and accurate records 

with respect to all matters covered under this Agreement for a period of three (3) years 

after the expiration or termination of this Agreement.  City shall have the right to access 

and examine such records, without charge, during normal business hours.  City shall 

further have the right to audit such records, to make transcripts therefrom and to inspect 

all program data, documents, proceedings, and activities. 

9. ABANDONMENT BY CONTRACTOR:  In the event Contractor ceases to perform the 

Services agreed to under this Agreement or otherwise abandons the undertaking 

contemplated herein prior to the expiration of this Agreement or prior to completion of 

any or all tasks set forth in the Scope of Work, Contractor shall deliver to City 

immediately and without delay, all materials, records and other work product prepared or 

obtained by Contractor in the performance of this Agreement.  Furthermore, Contractor 

shall only be compensated for the reasonable value of the services, tasks and other work 

performed up to the time of cessation or abandonment, less a deduction for any damages, 

costs or additional expenses which City may incur as a result of Contractor’s cessation or 

abandonment. 

II. 

PERFORMANCE OF AGREEMENT 

1. CITY’S REPRESENTATIVES:  The City hereby designates the City Manager and 

Community Development Director (hereinafter, the “City Representatives”) to act as its 

representatives for the performance of this Agreement; the Community Development 

Director shall be the City’s chief City Representative.  The City Representatives or their 

designee shall act on behalf of the City for all purposes under this Agreement.  Contractor 

shall not accept directions or orders from any person other than the City Representatives 

or their designee. 

2. CONTRACTOR’S REPRESENTATIVE:  Contractor hereby designates C.P. Brown to 

act as its representative for the performance of this Agreement (hereinafter, “Contractor’s 

Representative”).  Contractor’s Representative shall have full authority to represent and 

act on behalf of the Contractor for all purposes under this Agreement.  Contractor’s 

Representative or his designee shall supervise and direct the performance of the Services, 

using his best skill and attention, and shall be responsible for all means, methods, 

techniques, sequences and procedures and for the satisfactory coordination of all portions 

of the Services under this Agreement.  Notice to the Contractor’s Representative shall 

constitute notice to Contractor. 

3. COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS: 

Contractor agrees to work closely with City staff in the performance of the Services and 

this Agreement and shall be available to City staff and the City Representatives at all 

reasonable times.  All work prepared by Contractor shall be subject to inspection and 

approval by City Representatives or their designees. 
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4. STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  Contractor represents, 

acknowledges and agrees to the following:  

A. Contractor shall perform all work skillfully, competently and to the highest 

professional standards of Contractor’s profession;  

B. Contractor shall perform all work in a manner reasonably satisfactory to the City; 

C. Contractor shall comply with all applicable federal, state and local laws and 

regulations, including the conflict of interest provisions of Government Code 

section 1090 and the Political Reform Act (Government Code section 81000 et seq.); 

D. Contractor understands the nature and scope of the Services to be performed 

under this Agreement as well as any and all schedules of performance; 

E. Contractor shall perform the Services in a skillful and competent manner 

equivalent to, if not greater than, the standard generally recognized as being employed by 

professionals performing the same services in the State of California; 

F. All of Contractor’s employees and agents (including but not limited to 

Contractor’s subcontractors and subconsultants) possess sufficient skill, knowledge, 

training and experience to perform those services and tasks assigned to them by 

Contractor; and 

G. All of Contractor’s employees and agents (including but not limited to 

Contractor’s subcontractors and subconsultants) possess all licenses, permits, certificates, 

qualifications and approvals of whatever nature that are legally required to perform the 

tasks and services contemplated under this Agreement and all such licenses, permits, 

certificates, qualifications and approvals shall be maintained throughout the term of this 

Agreement.  

The Parties acknowledge and agree that Contractor shall perform, at Contractor’s own 

cost and expense and without any reimbursement from City, any services necessary to 

correct any errors or omissions caused by Contractor’s failure to comply with the 

standard of care set forth under this Section or by any like failure on the part of 

Contractor’s employees, agents, contractors, subcontractors and subconsultants.  Such 

effort by Contractor to correct any errors or omissions shall be commenced immediately 

upon their discovery by either Party and shall be completed within seven (7) calendar 

days from the date of discovery or such other extended period of time authorized by the 

City Representatives in writing and in their absolute discretion.  The Parties acknowledge 

and agree that City’s acceptance of any work performed by Contractor or on Contractor’s 

behalf shall not constitute a release of any deficiency or delay in performance. The 

Parties further acknowledge, understand and agree that City has relied upon the foregoing 

representations of Contractor, including but not limited to the representation that 

Contractor possesses the skills, training, knowledge and experience necessary to perform 

the Services in a skillful and competent manner equivalent to, if not greater than, the 

standard of performance generally recognized as being employed by professionals 

performing the same type of work and services in the State of  California. 
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5. LICENSING REQUIREMENTS:  Any professional certifications or licenses that may be 

required will be the sole cost and responsibility of the successful proponent.  A Class A-

C8-C27 State Contractor’s License is required for this project.  

6. ASSIGNMENT:  The skills, training, knowledge and experience of Contractor are 

material to City’s willingness to enter into this Agreement.  Accordingly, City has an 

interest in the qualifications and capabilities of the person(s) who will perform the 

services and tasks to be undertaken by Contractor or on behalf of Contractor in the 

performance of this Agreement.  In recognition of this interest, Contractor agrees that it 

shall not assign or transfer, either directly or indirectly or by operation of law, this 

Agreement or the performance of any of Contractor’s duties or obligations under this 

Agreement without the prior written consent of the City.  In the absence of City’s prior 

written consent, any attempted assignment or transfer shall be ineffective, null and void 

and shall constitute a material breach of this Agreement.  

7. CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT 

CONTRACTOR:  The Services shall be performed by Contractor or under Contractor’s 

strict supervision.  Contractor will determine the means, methods and details of 

performing the Services subject to the requirements of this Agreement.  City retains 

Contractor on an independent contractor basis and not as an employee.  Contractor 

reserves the right to perform similar or different services for others during the term of this 

Agreement, provided such work does not unduly interfere with Contractor’s competent 

performance under this Agreement or result in the unauthorized disclosure of City’s 

confidential or proprietary information.  Any additional personnel performing the 

Services under this Agreement on behalf of Contractor are not employees of City and 

shall at all times be under Contractor’s exclusive direction and control.  Contractor shall 

pay all wages, salaries and other amounts due such personnel and shall assume 

responsibility for all benefits, payroll taxes, Social Security and Medicare payments and 

the like.  Contractor shall be responsible for all reports and obligations respecting such 

additional personnel, including, but not limited to: Social Security taxes, income tax 

withholding, unemployment insurance, disability insurance, workers’ compensation 

insurance and the like. 

8. REMOVAL OF EMPLOYEES OR AGENTS:  If any of Contractor’s officers, 

employees, agents, contractors, subcontractors or subconsultants is determined by the 

City Representatives to be uncooperative, incompetent, a threat to the adequate or timely 

performance of the tasks assigned to Contractor, a threat to persons or property, or if any 

of Contractor’s officers, employees, agents, contractors, subcontractors or subconsultants 

fail or refuse to perform the Services in a manner acceptable to the City, such officer, 

employee, agent, contractor, subcontractor or subconsultants shall be promptly removed 

by Contractor and shall not be re-assigned to perform any of the Services.  In keeping 

with the indemnification provisions of Article 4, below, Contractor shall indemnify, 

defend and hold free and harmless City, its elected or appointed officials, officers, 

employees, agents and volunteers from any claims or liability arising out of the removal 

of any of Contractor’s officers, employees, agents, contractors, subcontractors or 

subconsultants pursuant to this Section.  
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9. COMPLIANCE WITH LAWS:  Contractor shall keep itself fully informed of and in 

compliance with all applicable laws, statutes, codes, rules, regulations and ordinances of 

the federal government of the United States of America, the State of California, the 

County of Los Angeles, the City of Cudahy and any other local governmental entity to 

the extent such laws, statutes, codes, rules, regulations or ordinances govern or affect the 

performance of the Services.  Contractor’s compliance with applicable laws shall include 

without limitation compliance with all Cal/OSHA requirements, and the issuance of all 

notices required by law.  Contractor shall be liable for all violations of such laws, 

statutes, codes, rules, regulations and ordinances in connection with the Services.  If 

Contractor performs any work knowing it to be contrary to such laws, statutes, codes, 

rules, regulations or ordinances, Contractor shall be solely responsible for all costs arising 

therefrom.  In keeping with the indemnification requirements of Article 4, below, 

Contractor shall indemnify, defend and hold free and harmless City and City’s elected or 

appointed officials, officers, employees, agents and volunteers from any claim or liability 

arising out of any failure or alleged failure to comply with such laws, statues, codes, 

rules, regulations or ordinances Contractors pursuant to this Section. 

10. SAFETY:  Contractor shall perform its work so as to avoid injury or damage to any 

person or property.  In performing the Services, Contractor shall at all times be in 

compliance with all applicable local, state and federal laws, rules and regulations, and 

shall exercise all necessary precautions for the safety of employees appropriate to the 

nature of the Services and the conditions under which any work is to be performed, 

including but not limited to: 

A. Adequate life protection and life-saving equipment and procedures; 

B. Instructions in accident prevention for all employees and subcontractors, such as 

safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space 

procedures, trenching and shoring, equipment and other safety devices, equipment and 

wearing apparel as are necessary or lawfully required to prevent accidents or injuries; and 

C. Adequate facilities for the proper inspection and maintenance of all safety 

measures. 

11. NON-DISCRIMINATION:  In the performance of this Agreement, Contractor shall not 

discriminate against any employee, subcontractor, subconsultants, or applicant for 

employment because of race, color, creed, religion, sex, marital status, sexual orientation, 

national origin, ancestry, age, physical or mental disability or medical condition. 

12. INDEPENDENT CONTRACTOR:  The Parties acknowledge, understand and agree that 

Contractor and all persons retained or employed by Contractor are, and shall at all times 

remain, wholly independent contractors and are not officials, officers, employees, 

departments or subdivisions of City.  Contractor shall be solely responsible for the 

negligent acts and/or omissions of its employees, agents, contractors, subcontractors and 

subconsultants.  Contractor and all persons retained or employed by Contractor shall have 

no authority, express or implied, to bind City in any manner, nor to incur any obligation, 

debt or liability of any kind on behalf of, or against, City, whether by contract or 
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otherwise, unless such authority is expressly conferred to Contractor under this 

Agreement or is otherwise expressly conferred by City in writing. 

13. LABOR CERTIFICATION:  Contractor, by execution of this Agreement, certifies that it 

is aware of the provisions of Section 3700 of the California Labor Code which requires 

every employer to be insured against liability for Workers’ Compensation or to undertake 

self-insurance in accordance with the provisions of that Code, and agrees to comply with 

such provisions before commencing the performance of the Services. 

14. STATE LABOR COMPLIANCE:  The Contractor and any subcontractor performing or 

contracting any work shall comply with all applicable provisions of the California Labor 

Code for all workers, laborers and mechanics of all crafts, classifications or types, 

including, but necessarily limited to the following: 

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor 

in performance of the Services shall constitute a legal day’s work under this Contract. 

Contractor and any subcontractor shall pay workers overtime pay (not less than 1 1/2 

times the base rate of pay) as required by California Labor Code Section 1815.  

Contractor and any subcontractor shall, as a penalty to City, forfeit Twenty-Five Dollars 

($25) for each worker employed in the execution of the contract by the respective 

contractor or subcontractor for each calendar day during which the worker is required or 

permitted to work more than 8 hours in any one calendar day and 40 hours in any one 

calendar week in violation so the provisions of Article 3 of Chapter 1 of Part 7, Division 

2 of the California Labor Code, which is incorporated by this reference as though fully 

set forth herein. 

B. Pursuant to the provisions of California Labor Code, Sections 1770 et seq., 

Contractor and any subcontractor under him shall pay not less than the prevailing rate of 

per diem wages as determined by the Director of the California Department of Industrial 

Relations.  Pursuant to the provisions of California Labor Code Section 1773.2, 

Contractor is hereby advised that copies of the prevailing rate of per diem wages and a 

general prevailing rate for holidays, Saturdays and Sundays and overtime work in the 

locality in which the work is to be performed for each craft, classification, or type of 

worker required to execute the Contract, are on file in the office of the District Secretary, 

which copies shall be made available to any interested party on request.  Contractor shall 

post a copy of said prevailing rate of per diem wages at each job site. 

C. As required by Section 1773.1 of the California Labor Code, Contractor shall pay 

travel and subsistence payments to each worker needed to execute the work, as such 

travel and subsistence payments are defined in the applicable collective bargaining 

agreements filed in accordance with this Section. 

D. To establish such travel and subsistence payments, the representative of any craft, 

classification, or type of workman needed to execute the contracts shall file with the 

Department of Industrial Relations fully executed copies of collective bargaining 

agreements for the particular craft, classification or type of work involved.  Such 

agreements shall be filed within ten (10) days after their execution and thereafter shall 

establish such travel and payments. 
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E. Contractor shall comply with the provisions of Section 1775 of the California 

Labor Code and shall, as a penalty to City, forfeit up to Fifty Dollars ($50) for each 

calendar day, or portion thereof, for each worker paid less than the prevailing rate of per 

diem wages for each craft, classification, or type of worker needed to execute the 

contract.  Contractor shall pay each worker an amount equal to the difference between the 

prevailing wage rates and the amount paid workers for each calendar day or portion 

thereof for which a worker was paid less than the prevailing wage rate.  Contractor is 

required to pay all applicable penalties and back wages in the event of a violation of 

prevailing wage law, and Contractor and any subcontractor shall fully comply with 

California Labor Code Section 1775, which is incorporated by this reference as though 

fully set forth herein. 

F. Contractor and any subcontractor shall maintain and make available for inspection 

payroll records as required by California Labor Code Section 1776, which is incorporated 

by this reference as though fully set forth herein. Contractor is responsible for ensuring 

compliance with this section.  Contractor and each subcontractor shall keep an accurate 

payroll record, showing the name, address, Social Security number, work classification, 

and straight time and overtime hours worked each day and week, and the actual per diem 

wages paid to each journeyman, apprentice, worker, or other employee employed by him 

or her in connection with the Project.  Said payroll shall be certified and shall be 

available for inspection at all reasonable hours at the principal office of the Contractor on 

the following basis: 

i. A certified copy of an employee’s payroll record shall be made 

available for inspection or furnished to the employee or his or her authorized 

representative on request. 

ii. A certified copy of all payroll records shall be made available for 

inspection or furnished upon request to City, the Division of Labor Standards 

Enforcement, and the Division of Apprenticeship Standards of the Department of 

Industrial Relations. 

iii. A certified copy of all payroll records shall be made available upon 

request by the public for inspection or for copies thereof; provided, however, that 

a request by the public shall be made through either the City, the Division of 

Apprenticeship Standards, or the Division of Labor Standards Enforcement.  If 

the requested payroll records have not been provided pursuant to this Agreement, 

the requesting party shall, prior to being provided the records, reimburse the costs 

of preparation by the Contractor, subcontractors, and the entity through which the 

request was made.  The public shall not be given access to the records at the 

principal offices of the Contractor.  The certified payroll records shall be on forms 

provided by the Division of Labor Standards Enforcement or shall contain the 

same information as the forms provided by the division.  Each Contractor shall 

file a certified copy of the records, with the entity that requested the records 

within ten (10) days after receipt of a written request.  Any copy of records made 

available for inspection as copies and furnished upon request to the public or any 

public agency by the City, the Division of Apprenticeship Standards, or the 

Division of Labor Standards Enforcement shall be marked or obliterated in such a 
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manner as to prevent disclosure of an individual’s name, address, and Social 

Security number.  The name and address of the contractor awarded the contract or 

performing the contract shall not be marked or obliterated.  Contractor shall 

inform the City of the location of the records, including the street address, district 

and county, and shall, within 5 working days, provide a notice of change of 

location and address.  Contractor shall have ten (10) days in which to comply 

subsequent to receipt of written notice specifying in what respects the Contractor 

must comply with this Subsection.  In the event that Contractor fails to comply 

within the 10-day period, he or she shall, as a penalty to the state or the City, 

forfeit $25.00 dollars for each calendar day, or portion thereof, for each worker, 

until strict compliance is effectuated.  Upon the request of the Division of 

Apprenticeship Standards or the Division of Labor Standards Enforcement, these 

penalties shall be withheld from progress payments then due.  Responsibility for 

compliance lies with Contractor. 

G. Contractor and any subcontractors shall, when they employ any person in any 

apprenticeable craft or trade, apply to the joint apprenticeship committee administering 

the apprenticeship standards of the craft or trade in the area of the construction site for a 

certificate approving Contractor or subcontractor under the apprenticeship standards for 

the employment and training of apprentices in the area or industry affected; and shall 

comply with all other requirements of Section 1777.5 of the California Labor Code, 

which is incorporated by this reference as though fully set forth herein.  The 

responsibility of compliance with California Labor Code Section 1777.5 during the 

performance of this contract rests with Contractor.  Pursuant to California Labor Code 

Section 1777.7, in the event Contractor willfully fails to comply with the provisions of 

California Labor Code Section 1777.5, Contractor shall be denied the right to bid on any 

public works contract for up to three (3) years from the date noncompliance is determined 

and be assessed civil penalties. 

H. In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 

(commencing with Section 1860), and Chapter 4, Part 1, Division 4 (commencing with 

Section 3700) of the California Labor Code, Contractor is required to secure the payment 

of compensation to its employees and for that purpose obtain and keep in effect adequate 

Workers’ Compensation Insurance and Employers Liability Insurance.  If Contractor, in 

the sole discretion of the City satisfies the City of the responsibility and capacity under 

the applicable Workers’ Compensation Laws, if any, to act as self-insurer, Contractor 

may so act, and in such case, the insurance required by this paragraph need not be 

provided.  Contractor is advised of the provisions of Section 3700 of the California Labor 

Code, which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that 

Code and shall comply with such provisions and have Employer’s General Liability 

limits of $1,000,000 per accident before commencing the performance of the work of this 

Contract.  The Notice to Proceed with the Work under this Contract will not be issued, 

and Contractor shall not commence work, until Contractor submits written evidence that 

it has obtained full Workers’ Compensation Insurance coverage for all persons whom it 

employs or may employ in carrying out the work under this Contract.  This insurance 

shall be in accordance with the requirements of the most current and applicable state 
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Workers’ Compensation Insurance Laws.  In accordance with the provisions of Section 

1861 of the California Labor Code, Contractor, in signing this Contract, certifies to City 

as true the following statement: “I am aware of the provisions of Section 3700 of the 

Labor Code which requires every employer to be insured against liability for Workers’ 

Compensation or to undertake self-insurance in accordance with the provisions of that 

Code, and I will comply with such provisions before commencing the performance of the 

work of this contract.”  A subcontractor is not allowed to commence work on the project 

until verification of Workers’ Compensation Insurance coverage has been obtained and 

verified by Contractor and submitted to the Construction Manager for City’s review and 

records. 

I. In accordance with the provisions of Section 1727 of the California Labor Code, 

City, before making payment to Contractor of money due under a contract for public 

works, shall withhold and retain therefrom all wages and penalties which have been 

forfeited pursuant to any stipulation in the contract, and the terms of Chapter 1, Part 7, 

Division 2 of the California Labor Code (commencing with Section 1720).  But no sum 

shall be withheld, retained or forfeited, except from the final payment, without a full 

investigation by either the Division of Labor Standards Enforcement or by City. 

15. WARRANTY AGAINST DEFECTS:  Contractor warrants all work done and goods 

provided under this Agreement shall: (i) meet all conditions of the Agreement; (ii) shall 

be free from all defects in design, materials.  Contractor further warrants that Contractor 

shall be solely responsible for the correction of any defects and that all work done and 

good provided shall be fit for the purposes intended.  

III. 

INSURANCE 

1. DUTY TO PROCURE AND MAINTAIN INSURANCE:  As more specifically set forth 

below under this Article, Contractor agrees that it shall procure and maintain for the term 

of this Agreement (and for such extended period of time as may be required under this 

Article) insurance against claims for death or injuries to persons or damages to property 

that may arise from or in connection with Contractor’s performance of this Agreement.  

Contractor shall also procure and maintain such other types of insurance as may be 

required under this Article, below.  City shall not, and shall be under no obligation to, 

issue a Notice to Proceed until Contractor has provided evidence satisfactory to City that 

it has procured all insurance required under this Article III (Insurance). 

2. REQUIRED COVERAGES:  Contractor agrees that it shall procure and maintain the 

following insurance coverage, at its own expense, for the duration for this Agreement or 

any extended period set forth herein: 

A. Commercial General Liability Insurance:  Contractor shall procure and maintain 

Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance 

Services Office Commercial General Liability coverage (occurrence Form CG 0001).  

Such CGL Coverage shall have minimum limits of no less than One Million Dollars per 

occurrence for bodily injury, personal injury, property damage, operations, products and 
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completed operations, and contractual liability.  The general aggregate limit of the CGL 

Coverage ($1,000,000.00) per occurrence shall either apply separately to the Services to 

be performed under this Agreement; or the general aggregate limit shall be twice the 

required occurrence limit;  

B. Automobile Liability Insurance:  Contractor shall procure and maintain 

Automobile Liability Insurance as broad as Insurance Services Office Form Number CA 

0001 covering Automobile Liability, Code I (any auto).  Such Automobile Liability 

Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) 

per accident for bodily injury and property damage. 

C. Workers’ Compensation Insurance Employer’s Liability Insurance:  Contractor 

shall procure and maintain Workers’ Compensation Insurance affording coverage at least 

as broad as that required by the State of California with Employer’s Liability Insurance 

with minimum limits of no less than One Million Dollars ($1,000,000.00) per accident 

for bodily injury or disease.  The Workers’ Compensation insurer shall also agree to 

waive all rights of subrogation against City and City’s elected and appointed officials, 

officers, employees, agents and volunteers for losses paid under the terms of the 

insurance policy.  Workers’ Compensation insurance shall also provide or be endorsed to 

provide that there will be no cancellation, suspension, reduction or voiding of coverage 

without thirty (30) calendar days’ prior written notice by certified mail, return receipt 

requested, to City.  If any reduction of coverage occurs, Contractor shall furnish City 

with information regarding such reduction at Contractor’s earliest possible opportunity 

and in no case later than five (5) calendar days after Contractor is notified of the change 

in coverage.  Any failure to comply with reporting or other provisions of the policy, 

including breaches of warrants, shall not affect the coverage provided to City and City’s 

elected or appointed officials, officers, employees, agents or volunteers. 

3. ADDITIONAL INSURED REQUIREMENTS:  The CGL Coverage and the Automobile 

Liability Insurance shall contain an endorsement naming the City and City’s elected and 

appointed officials, officers, employees, agents and volunteers as additional insureds.  As 

to the CGL Coverage, the additional insured endorsement shall be made using Insurance 

Service Office form CG20 10 1185, CG 2010 10 01 or CG 37 10 01. 

4. REQUIRED CARRIER RATING:  All varieties of insurance required under this 

Agreement shall be procured from insurers admitted in the State of California and 

authorized to issue policies directly to California insureds.  Except as otherwise provided 

elsewhere under this Article, all required insurance shall be procured from insurers who, 

according to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating 

of no less than A;VII.  City may also accept policies procured by insurance carriers with 

a Standard & Poor’s rating of no less than BBB according to the latest published edition 

the Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ 

Employer’s Liability Insurance, the City Representatives are authorized to authorize 

lower ratings than those set forth in this Section.  

5. DISCLOSURE OF DEDUCTIBLES AND SELF-INSURED RETENTIONS:  With 

respect to all varieties of insurance required under this Article, all deductibles and self-

insured retentions shall be declared to and approved by City.  City, at its option and in its 
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sole and absolute discretion may require that: (i) the insurer reduce or eliminate such 

deductibles or self-insured retentions with respect to City and City’s elected or appointed 

officials, officers, employees, agents and volunteers; or (ii) Contractor shall provide a 

financial guarantee satisfactory to City guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. 

6. NOTICE OF FACTORS DIMINISHING COVERAGE:  If any of the required insurance 

coverages contain aggregate limits, or apply to other operations of Contractor not related 

to this Agreement, Contractor shall give City prompt, written notice of any incident, 

occurrence, claim settlement or judgment against such insurance which may diminish the 

protection such insurance affords Contractor, City and City’s elected and appointed 

officials, officers, employees, agents and volunteers.  Contractor shall also immediately 

restore such aggregate limits or shall provide other insurance protection for such 

aggregate limits.  City may, at its option, specify a minimum acceptable aggregate for 

each line of coverage required.  Contractor shall not make any substantial reductions in 

scope of coverage which may affect City’s protection without City’s prior written 

consent. 

7. DELINEATION OF EXCLUSIONS ADDED BY ENDORSEMENT:  All policies of 

insurance required under this Article shall delineate exclusions added by endorsement.  

The Parties acknowledge and agree that the purpose of this provision is to enable the 

Parties to easily identify material limitations in the scope of coverage afforded under each 

policy of insurance. 

8. SEPARATION OF INSUREDS: NO SPECIAL LIMITATIONS:  All varieties of 

insurance required under this Article shall contain standard separation of insureds 

provisions.  In addition, such insurance shall not contain any special limitations on the 

scope of protection afforded to City and City’s elected or appointed officials, officers, 

employees, agents or volunteers. 

9. PRIMACY OF CONTRACTOR’S INSURANCE:  All policies of insurance provided by 

Contractor shall be primary to any coverage available to City or City’s elected or 

appointed officials, officers, employees, agents or volunteers.  Any insurance or self-

insurance maintained by City or City’s elected or appointed officials, officers, employees, 

agents or volunteers shall be in excess of Contractor’s insurance and shall not contribute 

with it. 

10. WAIVER OF SUBROGATION:  No policy of insurance or endorsement thereto that is 

procured by Contractor pursuant to this Article shall allow (either expressly or by the 

omission of any express prohibition) any insurance carrier to seek subrogation from City 

or City’s elected or appointed officials, officers, employees, agents or volunteers for any 

sums paid by the insurance carrier on behalf of Contractor or Contractor’s subcontractors 

or subconsultants or on behalf of City or City’s elected or appointed officials, officers, 

employees, agents or volunteers.  All policies of insurance required under this Article 

shall contain provisions waiving, or shall be endorsed to waive, any subrogation rights or 

other like rights of recovery by the insurance carrier against City or City’s elected or 

appointed officials, officers, employees, agents and volunteers for any sums paid on 

behalf of Contractor or Contractor’s contractors, subcontractors or subconsultants or on 
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behalf of City or City’s elected or appointed officials, officers, employees, agents or 

volunteers by the insurance carrier.  The City Representatives may waive this 

requirement as to CGL Coverage but only upon Contractor’s delivery to City of 

endorsements demonstrating that City and City’s elected or appointed officials, officers, 

employees, agents and volunteers have been named as additional insureds under the CGL 

Coverage. 

11. VERIFICATION OF COVERAGE:  Contractor acknowledges, understands and agrees 

that City’s ability to verify the procurement and maintenance of the insurance required 

under this Article is critical to safeguarding City’s financial well-being and, indirectly, 

the collective well-being of the residents of the City of Cudahy.  Accordingly, Contractor 

warrants, represents and agrees that its shall furnish City with original certificates of 

insurance and endorsements evidencing the coverage required under this Article on forms 

satisfactory to City in its sole and absolute discretion.  The certificates of insurance and 

endorsements for each insurance policy shall be signed by a person authorized by that 

insurer to bind coverage on its behalf, and shall be on forms provided by the City if 

requested.  All certificates of insurance and endorsements shall be received and approved 

by City as a condition precedent to Contractor’s commencement of any work or any of 

the Services.  Contractor shall also provide City with certified copies of all required 

insurance policies as a condition precedent to the commencement of any work or any of 

the Services.  City shall not, and shall be under no obligation to, issue a Notice to Proceed 

until Contractor fully complies with this Section.  The requirements of this Section 

cannot be waived and any attempted waiver shall be void, invalid and non-binding upon 

City. 

12. NOTICE OF TERMINATION:  All policies of insurance required by this Agreement 

shall contain an endorsement providing that the policies cannot be canceled or reduced 

except upon thirty (30) calendar days’ prior written notice to City.  Contractor agrees to 

require all its insurers to modify the certificates of insurance to delete any exculpatory 

wording stating that the failure of the insurer to mail written notice of cancellation 

imposes no obligation, and to delete the word “endeavor” with regard to any notice 

provisions. 

13. FAILURE TO ADHERE TO INSURANCE PROVISIONS:  In addition to any other 

remedies City may have under this Agreement or at law or in equity, if Contractor fails to 

comply with any of  the requirements set forth in this Article, City may, but shall not be 

obligated to: (i) order Contractor to stop any and all work under this Agreement or 

withhold any payment, which becomes due to Contractor hereunder, or both stop work 

and withhold any payment, until Contractor demonstrates compliance with the 

requirements hereof; or (ii) terminate this Agreement.  City’s exercise of any of the 

foregoing remedies shall be in addition to any other remedies City may have and is not 

the exclusive remedy for Contractor’s failure to comply with the insurance requirements 

set forth under this Article. 

14. SUBCONTRACTORS INSURANCE COVERAGE:  Contractor shall include all persons 

and entities performing work on its behalf as insureds (including all contractors, 

subcontractors and subconsultants) or, in the alternative, shall furnish separate certificates 

of insurance and endorsements for each such person or entity evidencing their 
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independent procurement of insurance.  All coverages for such persons or entities shall be 

identical to the requirements imposed upon Contractor under this Article. 

15. NO LIMITATION ON LIABILITY:  Contractor’s procurement of insurance shall not be 

construed as a limitation of Contractor’s liability or as full performance of Contractor’s 

indemnification duties set forth under Article 4 of this Agreement. 

IV. 

INDEMNIFICATION 

1. The Parties agree that City and City’s elected and appointed officials, officers, 

employees, agents and volunteers should, to the fullest extent permitted by law, be 

protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ 

fees, litigation costs, or any other cost arising out of or in any way related to the 

performance of this Agreement.  Accordingly, the provisions of this indemnity provision 

are intended by the Parties to be interpreted and construed to provide City and City’s 

elected and appointed officials, officers, employees, agents and volunteers with the fullest 

protection possible under the law.  Contractor acknowledges that City would not enter 

into this Agreement in the absence of Contractor’s commitment to indemnify, defend and 

protect City as set forth herein. 

2. To the fullest extent permitted by law, Contractor shall indemnify, defend and hold 

harmless, City and City’s elected and appointed officials, officers, employees, agents and 

volunteers (collectively, the “City Indemnities”) from and against any and all causes of 

action, claims, losses, liabilities, obligations, judgments, costs or expenses (including 

reasonable attorneys’ fees and costs of litigation) or damages (collectively “Claims”) 

arising out of Contractor’s performance of its obligations under this Agreement or out of 

the operations conducted by Contractor, including City’s active or passive negligence, 

except for such loss or damage arising from the sole negligence or willful misconduct of 

the City Indemnities. 

3. City shall have the right to offset against the amount of any compensation due Contractor 

under this Agreement any amount due City from Contractor as a result of Contractor’s 

failure to pay City promptly any indemnification arising under this Article and related to 

Contractor’s failure to either (i) pay taxes on amounts received pursuant to this 

Agreement or (ii) comply with applicable workers’ compensation laws. 

4. The obligations of Contractor under this Article will not be limited by the provisions of 

any workers’ compensation act or similar act.  Contractor expressly waives its statutory 

immunity under such statutes or laws as to City and City’s elected and appointed 

officials, officers, employees, agents and volunteers. 

5. Contractor agrees to obtain executed indemnity agreements with provisions identical to 

those set forth here in this Article from each and every subcontractor or any other person 

or entity involved by, for, with or on behalf of Contractor in the performance of this 

Agreement.  In the event Contractor fails to obtain such indemnity obligations from 

others as required herein, Contractor agrees to be fully responsible and indemnify, hold 

harmless and defend City and City’s elected and appointed officials, officers, employees, 
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agents and volunteers from and against any and all claims and losses, costs or expenses 

for any damage due to death or injury to any person and injury to any property resulting 

from any alleged intentional, reckless, negligent, or otherwise wrongful acts, errors or 

omissions of Contractor’s subcontractors or any other person or entity involved by, for, 

with or on behalf of Contractor in the performance of this Agreement.  Such costs and 

expenses shall include reasonable attorneys’ fees incurred by counsel of City’s choice. 

6. City does not, and shall not, waive any rights that it may possess against Contractor 

because of the acceptance by City, or the deposit with City, of any insurance policy or 

certificate required pursuant to this Agreement.  This hold harmless and indemnification 

provision shall apply regardless of whether or not any insurance policies are determined 

to be applicable to the claim, demand, damage, liability, loss, cost or expense. 

7. This Article and all provisions contained herein (including but not limited to the duty to 

indemnify, defend and hold free and harmless) shall survive the termination or normal 

expiration of this Agreement and is in addition to any other rights or remedies which the 

City may have at law or in equity. 

V. 

TERMINATION 

1. TERMINATION WITHOUT CAUSE:  City may, by written notice to Contractor, 

terminate this Agreement at any time and without cause by giving written notice to 

Contractor of such termination, and specifying the effective date thereof, at least five (5) 

calendar days before the effective date of such termination.  Upon termination, 

Contractor shall be compensated only for those Services which have been adequately 

rendered to City, and Contractor shall be entitled to no further compensation.  Contractor 

may not terminate this Agreement except for breach of this Agreement.  In the event this 

Agreement is terminated in whole or in part as provided herein, City may procure, upon 

such terms and in such manner as it may determine appropriate, Services similar to those 

terminated. 

2. DEFAULT, BREACH AND TERMINATION IN THE EVENT OF BREACH:  In the 

event either Party fails to perform, or adhere to, any applicable duty, obligation or 

standard of conduct set forth under this Agreement (or fails to perform or adhere to any 

such duty, obligation or standard of conduct at the time, place or manner set forth in this 

Agreement), an event of default (hereinafter, “Event of Default”) shall have occurred.  

Except as otherwise provided in this Agreement, if an Event of Default remains uncured 

by the defaulting Party for a period in excess of fourteen (14) calendar days from the date 

upon which the non-defaulting Party issues notice of default (hereinafter, a “Default 

Notice”) to the defaulting Party, then the default shall constitute a breach of this 

Agreement.  If a Party is in breach of this Agreement, the non-breaching Party may 

pursue any and all remedies available to it at law or in equity.  If Contractor is in breach 

(whether or not such breach is caused by Contractor or Contractor’s officials, officers, 

employees, agents, contractors, subcontractors or subconsultants), City may, in its sole 

and absolute discretion (and without obligation), terminate this Agreement upon the 

issuance of five (5) calendar days’ prior written notice of termination on the grounds of 
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breach (a “Breach Termination Notice”).  City’s ability to terminate this Agreement as 

provided in this Section, shall be in addition to any other remedies City may have at law 

or in equity in the event of breach and shall not be in lieu of such other remedies. 

3. SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall 

constitute a waiver of any other default or breach, whether of the same or other covenant, 

warranty, agreement, term, condition, duty or requirement contained in this Agreement.  

No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall 

give the other Party any contractual rights by custom, estoppel, or otherwise. 

4. SURVIVING ARTICLES. SECTIONS AND PROVISIONS:  The termination of this 

Agreement pursuant to any provision of this Article or by normal expiration of its term or 

any extension thereto shall not operate to terminate any article, section or provision 

contained herein which provides that it shall survive the termination or normal expiration 

of this Agreement. 

VI. 

MISCELLANEOUS PROVISIONS 

 

1. DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All 

Documents and Data shall be and remain the property of City without restriction or 

limitation upon their use or dissemination by City.  For purposes of this Agreement, the 

term “Documents and Data” means and includes all reports, analyses, correspondence, 

plans, drawings, designs, renderings, specifications, notes, summaries, strategies, charts, 

schedules, spreadsheets, calculations, lists, data compilations, documents or other 

materials developed and/or assembled by or on behalf of Contractor in the performance 

of this Agreement and fixed in any tangible medium of expression, including but not 

limited to Documents and Data stored digitally, magnetically and/or electronically.  This 

Agreement creates, at no cost to City, a perpetual license for City to copy, use, reuse, 

disseminate and/or retain any and all copyrights, designs, and other intellectual property 

embodied in all Documents and Data.  Contractor shall require all subcontractors and 

subcontractor working on behalf of Contractor in the performance of this Agreement to 

agree in writing that City shall be granted the same right to copy, use, reuse, disseminate 

and retain Documents and Data prepared or assembled by any subcontractor or 

subcontractor as applies to Documents and Data prepared by Contractor in the 

performance of this Agreement.  

2. CONFIDENTIALITY:  All data, documents, discussion, or other information developed 

or received by Contractor or provided for performance of this Agreement are deemed 

confidential and shall not be disclosed by Contractor without prior written consent by 

City. City shall grant such consent if disclosure is legally required. Upon request, all City 

data shall be returned to City upon the termination or expiration of this Agreement. 

Contractor shall not use City’s name or insignia, photographs, or any publicity pertaining 

to the Work in any magazine, trade paper, newspaper, television or radio production or 

other similar medium without the prior written consent of City. 
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3. FALSE CLAIMS ACT:  Contractor warrants and represents that neither Contractor nor 

any person who is an officer of, in a managing position with, or has an ownership interest 

in Contractor has been determined by a court or tribunal of competent jurisdiction to have 

violated the False Claims Act, 31 U.S.C., section 3789 et seq. and the California False 

Claims Act, Government Code section 12650 et seq. 

4. NOTICES:  All notices permitted or required under this Agreement shall be given to the 

respective Parties at the following addresses, or at such other address as the respective 

Parties may provide in writing for this purpose: 

CONTRACTOR:      CITY: 

PALP Inc., d/b/a Excel Paving Co.   City of Cudahy 

2230 Lemon Avenue     5220 Santa Ana St. 

Long Beach, CA 90806    Cudahy, CA 90201 

Attn: C.P. Brown     Attn: City Manager 

Phone: (562) 599-5841    Phone: (323) 773-5142 

       Fax: (323) 771-2072 

 

Such notices shall be deemed effective when personally delivered or successfully 

transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-

eight (48) hours after deposit with the United States Postal Service, first class postage 

prepaid and addressed to the Party at its applicable address. 

5. COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, 

and shall take any additional acts or sign any additional documents as are reasonably 

necessary, appropriate or convenient to achieve the purposes of this Agreement. 

6. SUBCONTRACTING:  Contractor shall not subcontract any portion of the Services 

required by this Agreement, except as expressly stated herein, without the prior written 

approval of City.  Subcontracts (including without limitation subcontracts with 

subconsultants), if any, shall contain a provision making them subject to all provisions 

stipulated in this Agreement, including provisions relating to insurance requirements and 

indemnification.  

7. CITY’S RIGHT TO EMPLOY OTHER CONTRACTORS:  City reserves the right to 

employ other contractors in connection with the various projects worked on by 

Contractor. 

8. PROHIBITED INTERESTS:  Contractor warrants, represents and maintains that it has 

not employed nor retained any company or person, other than a bona fide employee 

working solely for Contractor, to solicit or secure this Agreement.  Further, Contractor 

warrants and represents that it has not paid nor has it agreed to pay any company or 

person, other than a bona fide employee working solely for Contractor, any fee, 

commission, percentage, brokerage fee, gift or other consideration contingent upon or 

resulting from the award or making of this Agreement.  For breach or violation of this 

warranty, City shall have the right to rescind this Agreement without liability.  For the 

term of this Agreement, no member, officer or employee of City, during the term of his 
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or her service with City, shall have any direct interest in this Agreement, or obtain any 

present or anticipated material benefit arising there from. 

9. TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of 

this Agreement. 

10. GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed 

according to the laws of the State of California.  In the event of litigation between the 

Parties, venue, without exception, shall be in the Los Angeles County Superior Court of 

the State of California.  If, and only if, applicable law requires that all or part of any such 

litigation be tried exclusively in federal court, venue, without exception, shall be in the 

Central District of California located in the City of Los Angeles, California. 

11. ATTORNEYS’ FEES:  If either Party commences an action against the other Party, 

either legal, administrative or otherwise, arising out of or in connection with this 

Agreement, the prevailing Party in such litigation shall be entitled to have and recover 

from the losing Party reasonable attorneys’ fees and all other costs of such action. 

12. SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and 

assigns of the Parties. 

13. NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any 

right or obligation assumed by the Parties.  All rights and benefits under this Agreement 

inure exclusively to the Parties. 

14. CONSTRUCTION OF AGREEMENT:  This Agreement shall not be construed in favor 

of, or against, either Party but shall be construed as if the Parties prepared this Agreement 

together through a process of negotiation and with the advice of their respective 

attorneys. 

15. SEVERABILITY:  If any portion of this Agreement is declared invalid, illegal, or 

otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 

shall continue in full force and effect. 

16. AMENDMENT/MODIFICATION:  No amendment, modification or supplement of this 

Agreement shall be valid or binding unless executed in writing and signed by both 

Parties, subject to City approval.  The requirement for written amendments, modifications 

or supplements cannot be waived and any attempted waiver shall be void and invalid. 

17. CAPTIONS:  The captions of the various articles, sections and paragraphs are for 

convenience and ease of reference only, and do not define, limits, augment, or describe 

the scope, content, or intent of this Agreement. 

18. INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency 

between the provisions of this Agreement and any of the exhibits attached hereto, the 

provisions of this Agreement shall control. 

19. ENTIRE AGREEMENT:  This Agreement including all attached exhibits is the entire, 

complete, final and exclusive expression of the Parties with respect to the matters 
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addressed herein and supersedes all other agreements or understandings, whether oral or 

written, or entered into between City and Contractor prior to the execution of this 

Agreement.  No statements, representations or other agreements, whether oral or written, 

made by any Party which are not embodied herein shall be valid or binding.  No 

amendment, modification or supplement to this Agreement shall be valid and binding 

unless in writing and duly executed by the Parties pursuant to Section 6.16, above. 

20. COUNTERPARTS:  This Agreement shall be executed in three (3) original counterparts 

each of which shall be of equal force and effect.  One counterpart shall be delivered to 

Contractor, one counterpart shall be delivered to the City Clerk for the City of Cudahy 

and one counterpart shall be delivered to the Community Development Department for 

day-to-day reference.  No handwritten or typewritten amendment, modification or 

supplement to any one counterpart shall be valid or binding unless made to all three 

counterparts in conformity with Section 6.16, above. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 

the day and year first appearing in this Agreement, above. 

CITY OF CUDAHY: 

 

 

 

By:       

      Jose E. Pulido, City Manager 

      

 

 

 PALP, Inc., DBA Excel Paving Company: 

 

 

By:       

 

Name:        

 

Title:        

 

ATTEST: 

 

 

By:       

       Victor H. Ferrer, Deputy City Clerk 

 APPROVED AS TO FORM: 

 

 

By:       

       Isabel Birrueta, Assistant City Attorney 
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Exhibit “A” 

(Scope of Work) 

(See attached) 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/Executive Director 
  By:  Isabel Birrueta, Assistant City Attorney 

Subject: Consideration to Adopt Resolution No. 15-18, Regarding Endorsement of El 
Super Boycott and Approve a Letter of Support Pertaining to the Boycott 
 
 

RECOMMENDATION 

The City Council is requested to:  

1. Adopt Resolution No. 15-18, endorsing the boycott of El Super markets; and 
 
2. Approve the letter addressed to Carlos A. Smith, President and CEO of Bodega Latina 

Corp., endorsing the boycott of El Super. 
  
BACKGROUND 

On April 21, 2015, during the Council Discussion section of a regular City Council meeting, 
Councilman Garcia informed the community of the boycott of El Super markets.  The Council 
gave the City Attorney direction to prepare a resolution endorsing the boycott to be 
presented for approval in the May 5, 2015 City Council meeting. 

 
ANALYSIS 

There are 49 El Super markets locations and 43 markets are located in California.  El Super is 
managed by Bodega Latina Corp., based in Paramount, CA.  The nearest El Super market is 
located in South Gate, CA.  El Super employs approximately 400 Cudahy residents. 
 
Southern California United Food and Commercial Workers (UFCW) Union locals 324, 770, 
1428 and 1167 represent approximately 575 El Super workers employed at seven locations, 
which were covered under a collective bargaining agreement that expired on September 27, 
2013.  After multiple attempts to address proposals from the workers, the workers felt that El 
Super kept returning to the bargaining table without new proposals that addressed the 
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workers’ concerns.  Since the workers voted to retain the UFCW and asked El Super to return 
to the bargaining table, El Super has continued to ignore the request.  Due to the 
aforementioned, the UFCW called for a consumer boycott of El Super. 
 
The City believes in the creation of good jobs in our communities that provide living wages, 
adequate paid sick leave, seniority protections, and enough guaranteed hours so full-time 
workers can earn enough to support their families. 
 
CONCLUSION 

If the Council approves staff’s recommendation, the City Clerk’s Office will gather/obtain the 
necessary signatures on the letter support and deliver the letter along with a copy of 
Resolution No. 15-18 to Mr. Carlos A. Smith, President and CEO of Bodega Latina Corp. 
 
FINANCIAL IMPACT 

Staff does not anticipate a financial impact. 
 
ATTACHMENTS  

A. Resolution No. 15-18 
B. Letter of Support 
 



RESOLUTION NO. 15 - 18 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
CUDAHY REGARDING ENDORSEMENT OF EL SUPER 
BOYCOTT 

 

WHEREAS, United Food and Commercial Workers (UFCW) represents hundreds of 
employees at El Super stores throughout Southern California, including 400 who reside 
within Cudahy City boundaries and 

WHEREAS, The UFCW has called a consumer boycott of El Super markets due to El 
Super’s obstacle to negotiate a fair contract for these workers; and 

WHEREAS, El Super employs low-wage and predominantly Latino workers from 
different communities who have been working without a fair union agreement Since 
September 2013; and 

WHEREAS, El Super workers are fighting for good jobs in our community, seeking 
adequate paid sick leave, seniority rights,  40-hour work-weeks for full-time employees, and 
a fair wage; and 

WHEREAS, El Super implemented its “last, best, and final offer” without fulfilling its 
bargaining obligations, and workers told them it was unacceptable by voting overwhelmingly 
to reject it and authorizing their union to call a strike if necessary; and 

WHEREAS, On December 12, 2014, El Super workers voted overwhelmingly – by a 
more than 3-1 majority – in favor of continued UFCW representation; and 

WHEREAS, After the recertification vote, the union promptly sent a letter to the company 
asking for them to return to the bargaining table; and 

WHEREAS, El Super denied the request to meet its legal bargaining obligations; and 

WHEREAS, Fermin Rodriguez, a cashier with nine years of quality service with the 
company and who was an outspoken supporter of the El Super workers’ both at the 
bargaining table and on the picket line was recently terminated by the employer for his 
statements in support of his fellow workers;  

WHEARES, It’s unfortunate to learn that Mr. Fermin Rodriguez has lost his job and we 
ask that El Super reconsider their actions and provide his employment back, and  

WHEREAS, Community Groups, including the East LA Community Corp, Pueblo y 
Salud, Strategic Action for a Just Economy, and Strategic Concepts in Organizing and 
Policy Education have endorsed the UFCW’s boycott, as they found that El Super is 
disrespectful to its workforce. 



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cudahy 
as follows: 

SECTION 1. The City of Cudahy City Council endorses the call for a consumer 
boycott of El Super markets. 

SECTION 2. The City of Cudahy City Council supports the creation of good jobs in 
our communities that provide living wages, adequate paid sick leave, seniority protections, 
and enough guaranteed hours so full-time workers can earn enough to support their 
families. 

SECTION 3. The City of Cudahy City Council calls upon El Super to return to the 
bargaining table and enter into an agreement. 

SECTION 4. The City of Cudahy City Council calls upon El Super markets to 
maintain the highest standards with respect to the cleanliness and maintenance of their 
facilities in the interest of this community’s public health. 

SECTION 5. The City of Cudahy City Council pledges to honor the boycott lines 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Cudahy at 
its regular meeting on this 5th day of May, 2015. 

 

 

Cristian Markovich, Mayor 

ATTEST: 

 

Victor H. Ferrer,  
Deputy City Clerk 
 
 

APPROVED AS TO FORM: 

 

Isabel Birrueta, Assistant City Attorney 



STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF CUDAHY   ) 
 
I, Victor H. Ferrer, Deputy City Clerk of the City of Cudahy, hereby certify that the foregoing 
Resolution No. 15-18 was passed and adopted by the City Council of the City of Cudahy, 
signed by the Mayor and attested by the City Clerk at a regular meeting of said Council 
held on the 5th day of May, 2015, and that said Resolution was adopted by the following 
vote, to-wit: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
 

Victor H. Ferrer,  
Deputy City Clerk 
 

 



 
 
 
 
 
May 5, 2015 
 
 
 
Carlos A. Smith 
President & CEO 
Bodega Latina Corp. dba El Super 
14601b Lakewood Ave. 
Paramount, California 90272 
 
Re: Endorsement of El Super Boycott 
 
Dear Mr. Smith: 
 
 I am writing you on behalf of my constituents in the City of Cudahy.  Cudahy residents live, work, and 
shop in areas served by El Super stores. Many of them have historically shopped at El Super on a regular 
basis. At this time, however, my office pledges its full support of the call by UFCW and the Los Angeles 
County Federation of Labor to boycott El Super markets. 
 
 I am very upset to learn that unionized El Super workers continue to work without a fair, new 
contract – more than a year after their previous agreement with El Super expired. Your company’s lack of 
respect for the hard working people who are primarily responsible for El Super’s success is unconscionable. 
 
 It has come to my attention that despite their overwhelming vote in favor of recertifying the UFCW 
at the seven unionized El Super stores, your company has not agreed to return to the bargaining table. I 
cannot understand why you would turn your back on the workers when the Union and its members are 
willing to work with you to reach a fair contract. 
 
 We were on January 8th of this year that El Super fired Fermin Rodriguez. Mr. Rodriguez worked 
without incident as a cashier at El Super for more than nine years. He was active with the union and a 
member of the El Super worker negotiating committee. He often gave voice to workers concerns when 
speaking to the press or the community. He is a dedicated employee. His actions were intended to improve 
the working conditions of his co-workers and make El Super a company at which workers can serve with 
dignity. This is his legal right. Terminating Mr. Rodriguez for his actions in this regard could only have been 
intended to silence him and his fellow workers. This is not how we expect companies to do business in Los 
Angeles County or the City of Cudahy. We urge you to review the facts and return Mr. Rodriguez to his 
position immediately.  
 
 Rest assured that my office will remain in close contact with El Super workers and their 
representatives throughout their struggle for respect and fair contract. We will urge our friends and allies in 
the region to honor the El Super boycott. 
 



 Should you have any questions or if my office can assist in bringing about a peaceful resolution to 
this lengthy and unnecessary dispute, please do not hesitate to contact me. We look forward to patronizing 
El Super markets after your company’s workers receive the fair treatment they deserve. 
 
Very Truly Yours, 
 

Cristian Markovich 
Mayor 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager  
  Michael Allen, Acting Director of Community Services 
  Victor Maria Santiago, Administrative Assistant  

Subject: Consideration to Co-Sponsor an Event with the Wood Craft Rangers for a 
  Health Fair 
 
 
RECOMMENDATION 

The City Council is requested to co-sponsor a health fair with the Wood Craft Rangers 
Saturday May 16 from 7:00 a.m. to 3:00 p.m. to be held at Lugo Park located at 7810 Otis 
Avenue, Cudahy, CA 90201. 
  
BACKGROUND 

1. On April 1, 2015, a representative from the Wood Craft Rangers (i.e., Site Coordinator 
 Jonathan A. Sanabria) requested through the City Clerk's Office the use of Lugo Park 
 Field to hold a health  fair in May.   

 
2. On April 9, 2015, Jonathan A. Sanabria delivered the facility use agreement along with 

the Certificate of Insurance, the appropriate endorsement, and a copy of their non-
profit statues 501(c)(3) to Administrative Assistant Victor Maria Santiago.  
 

3. On April 21, 2015, during a City Council meeting, the Council gave staff direction to 
 prepare a staff report pertaining to the Wood Craft Rangers using Lugo Park.  

 
ANALYSIS 

The Wood Craft Rangers bring a great service to the residents of the City of Cudahy. In 
particular the youth in the community. They engage the youth by providing their very 
successful afterschool program along with their summer learning camp. They also work hard 
to include academics in all facets of their work. Most importantly, the residents will to do this 
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in a safe place with friends, while having fun. The event is tentative in the City's schedule 
contingent of course to the decision of the City Council's approval.   
 
As per Resolution No. 14-52 Section 1, Organizations that are tax-exempt under section 501 
(c)(3)  of the internal revenue code (hereafter, "Non-profits"), shall be assessed reduced fees 
for use of City Facilities.  
 
Section 2 of Resolution No. 14-52 states that the City shall elect to sponsor or co-sponsor an 
event at one of the facilities, and waive the corresponding fees with the exception of the 
corresponding deposit to attendees or organization.   
 
The following services will be included in the Wood Craft Rangers health fair:  

• Soccer, Flag Football, and Parachute Drills  
• Face Painting 
• Cheer Performance, and a Zumba Demonstration 

 
The following vendors will be at the event (All vendors will be donating their services, vendors 
are not allowed to sell): 

• Jamba Juice 
• Planet Fitness 
• Gage Community Clinic 

 
Staff has reviewed and evaluated the services Wood Craft Rangers will provide, and have 
concluded that the health fair will positively impact the community.   
 
CONCLUSION 

If Council approves the agreement and decides to co-sponsor the event, the health fair will 
generate a positive response from the community.  
 
If the City Council denies, no further action will be taken.  
 
FINANCIAL IMPACT 

Staff estimates the financial impact to the City will be approximately $300.00. It includes 
compensation for two part time workers for general supervision of the event, and one City 
Inspector to review the event, approve stage and staking of canopies.  
 
ATTACHMENTS  

A. Facility Use Agreement 
B. Insurance for the event with the proper endorsement 
C. Internal Revenue Service 501(c)(3)   
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/Executive Director 
  By: Michael Allen, Acting Community Development Director 

Subject: Consideration to Approve a Professional Services Agreement with California 
Consulting for the Preparation and Submittal of a Grant in Response to the US 
Soccer Foundation, 2015 Safe Places to Play Grant 

 
 
RECOMMENDATION 
 
The City Council is requested to approve Professional Services Agreement (PSA) with 
California Consulting in an amount not-to-exceed $8,000 for the submittal of one grant 
application in response to the 2015 US Soccer Federation call for projects for the Safe Places 
to Play Grant, which is due by May 29, 2015. 
  
BACKGROUND 
 
1. On May 6, 2014, the City Council approved the Community Development Block Grant 

(CDBG) funded Lugo Park Restroom Rehabilitation and Soccer Field Renovation Projects.   
 
2. On November 17, 2014, the City received clearance from the CDBG Grants Management 

Unit to commence the drawdown of funds for the Lugo Park Restroom Rehabilitation 
and Soccer Field Renovation Projects.  

 
3. On February 12, 2015, City staff submitted a request to Willdan Engineering for cost 

estimates and a draft concept plan for the Lugo Park Restroom Rehabilitation and 
Soccer Field Renovation Projects.  

 
4. On March 13, 2015, the City submitted a letter to Los Angeles Community Development 

Commission for the use of excess CDBG funds, which shows total CDBG expenditure of 
$95,000 for Lugo Park in CDBG funds by September 30, 2015. 

 
5. On March 17, 2015, City Council approved a PSA with Transtech Engineering, Inc. for 
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Project Management Services. 
 
6. On April 21, 2015, City Council approved a PSA with Pacifica Services, Inc. for Labor 

Compliance and Contract Services. 
 
7. On April 15, 2015, Willdan Engineering provided City staff with an updated concept plan 

and cost estimates for the Lugo Park Restroom Rehabilitation and Soccer Field 
Renovation Projects. This update includes a cost estimate and plan modifications to 
accommodate the current available budgets for these projects. 

 
8. On April 23, 2015, staff met with representatives from California Consulting to discuss 

funding opportunities for the City. The Lugo Park Soccer Field Renovation project was 
identified as a primary concern with a shortfall of approximately $200,000.  

 
ANALYSIS 
 
The concept plans and preliminary cost estimate for the Lugo Park Soccer Field Renovation 
Project have been developed by Willdan Engineering and recently refined through 
coordination of Willdan and Transtech Engineers (project team).  The estimated project cost 
is approximately $1,482,390.  Potential cost savings through rebates from the Gateway Water 
Management Authority for the use of synthetic turf may reduce the total cost. However, 
these amounts are not known at this stage. Currently, a total of $1,098,531 has been 
obligated from various funding sources for the project.  Based on the current concept design 
and cost estimates, a potential budget shortfall of approximately $400,000 has been 
identified. 
 
The US Soccer Foundation Grant supports soccer programs and field-building initiatives in the 
U.S. that keep children in underserved communities active, healthy, and safe. The Safe Places 
to Play Grant awards up to $200,000 and focuses on soccer field improvements and are 
available in four categories: synthetic turf, lighting, irrigation, and sports courts (see 
Attachment A for grant details). 
 
The Lugo Park Soccer Field Renovation Project involves reconstruction of an existing sports 
field surface with artificial turf with a drainage system, restoration of existing turf areas and 
modification and upgrade of existing irrigation system, spectator bleacher with overhead 
shade, a chain link fence, and sports equipment. 
 
 
 
 
 



“Serving The People "Sirviendo A La Comunidad" 

Staff Report 
05/05/2015  Page 3 of 3 
    

Currently obligated funding sources include: 
CDBG (601694-13) (Restroom) $     75,000 
CDBG 601694-14 (Soccer Field) $   362,531 
Cudahy Youth Foundation $     16,000 
Los Angeles County Board of Supervisor $   270,000 
City's General Fund $   375,000 
Total Available Funds $1,098,531 

 
The California Consulting team includes nearly 20 grant writers. They have written over 631 
competitive grants that have been funded, generating over $150 million for their clients. 
California Consulting has built a strong reputation for providing successful solutions for a 
number of public agencies in Federal and State grants, including a number with the US Soccer 
Foundation. 
 
CONCLUSION 
 
City Council approval of the PSA with California Consulting not-to-exceed $8,000 will enable 
the City to apply for funding up to $200,000 through the US Soccer Foundation to help offset 
the $400,000 shortfall in project funding (leaving a remainder of approximately $200,000 
shortfall).  
 
If funding is not awarded, the project shortfall will remain $400,000. Additional alternative 
measures of covering the shortfall may include reallocating CDBG funds, reducing the scope 
of work to match available funds, or allocating additional General Funds. However, staff will 
continue to seek additional funding sources to offset the impact to the general fund.  
 
FINANCIAL IMPACT 
 
The City will need to make a budget adjustment of $8,000 for grant writing services to the 
Fiscal Year (FY) 2014-15 City Budget. 
 
ATTACHMENTS  
 
A. US Soccer Foundation Grant Details, California Consulting profile  
B. Project Design, Preliminary Cost Estimates Prepared by Wildan Engineering 
C. Draft Professional Services Agreement 
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US SOCCER FOUNDATION: 
2015 SAFE PLACES TO PLAY GRANT & PROGRAM GRANT 

 
Application Deadline Safe Places to Play Grant LOIs: 

• 2015 Summer Grant Cycle (June 5 Application Deadline): LOIs due by 
5/29/15 

Program Grant: 
• October 1, 2015 (TBD) 

Workshops (if any) None 
Purpose of Program US Soccer Foundation grants support soccer programs and field-building 

initiatives in the U.S. that keep children in underserved communities active, 
healthy, and safe.  There are two types of grants:  
1) Safe Places to Play grants focus on soccer field improvements and are 

available in four categories: Synthetic Turf, Lighting, Irrigation, and 
Sport Court. 

2) Program Grants are awarded for grantees to purchase soccer equipment 
and/or to cover operating expenses. 
 

Eligible Applicants Tax-exempt organizations: 501(c)(3) nonprofits, churches, individual schools 
or school districts, cities or municipalities, etc.  
 

Authorizing 
Resolution Required? 

• A formal resolution is not required. 
• Applicants for Safe Places to Play Lighting Grants must have written 

authorization from the community where the lighting project will be 
installed.  

 
  
Total Funding  Not stated 

Maximum Funding 
Request  

$15,000 - $200,000 depending upon grant program chosen: 
Safe Places to Play Grants:  

• Synthetic Turf Grants = $200,000 
• Lighting Grants = $50,000 
• Irrigation Grants = $15,000 
• Sport Court Grants = $65,000 

Program Grants: 
• Total for equipment + cash = $50,000 

Match Requirement  • Varies by program: most Safe Places to Play grant awards for field 
improvements come as in-kind credit with a specific vendor (i.e. up to 
$200,000 in-kind credit with FieldTurf for the Synthetic Turf grant). 

• Typically, a field improvement project (turf, lighting, irrigation, 
surfacing) will cost more than what the grant provides in vendor credit. 
  

Project Period 1 year 
  
Eligible Projects Safe Places to Play Grants  
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These grants are available in four categories: Synthetic Turf, Lighting, 
Irrigation, and Sport Court. Multi-sport field projects are eligible for funding, 
but such fields must be used a majority of the time for soccer. Multi-field 
projects are also eligible. Projects that must go through a bidding process are 
eligible. All Safe Places to Play grants (except for Irrigation) can be awarded 
for either indoor or outdoor field projects.  
• Synthetic Turf – grants are awarded for the installation of a synthetic 

field surface from FieldTurf. This funding can be applied toward new 
field construction or the refurbishment of existing turf fields.  

• Lighting – grants are awarded for the purchase of Musco Lighting 
products to light futsal, natural grass, or synthetic turf fields. Funding 
does not cover installation.  

• Irrigation – grants are awarded for the purchase of Hunter Irrigation 
products to irrigate natural grass or synthetic turf fields (while irrigation 
is not required for synthetic turf, it is recommended for cleaning and 
cooling purposes). Funding does not cover installation.  

• Sport Court – grants are awarded for the installation of Sport Court, 
which is an innovative modular (non-turf) sports surface that delivers 
superior playability, speed, safety, shock absorption, and traction that is 
perfect for small-sided soccer or futsal. With its engineering-grade 
polypropylene surface, a Sport Court is quick to install and can be easily 
customized to fit the needs of your soccer project.  

 
Program Grants  
These grants are awarded for grantees to purchase soccer equipment and/or to 
cover operating expenses.  
• Equipment – all equipment grants are awarded as credit with 

www.soccer.com; no cash is distributed for equipment.  Eligible 
equipment expenses include: jerseys, shorts, socks, shin guards, cleats, 
balls, goals (pop-up or permanent), polo shirts for coaches, whistles, 
cones, ball bags, first aid kits, scrimmage vests, etc.  

• Cash – cash for operating expenses is disbursed in one check after the 
grant agreement and all paperwork have been completed.  Eligible 
operating expenses include: stipends for coaches and program managers, 
transportation, healthy snacks, award banquets for players, field or 
facility rental fees, referee fees, background checks, family engagement 
events, etc.  

 
Priorities    • The U.S. Soccer Foundation awards grants on an annual basis to support 

both soccer programs and field-building initiatives in underserved areas 
nationwide.  

• Grants funds are intended to support all aspects of the game - from 
assisting programs with operational costs to creating Safe Places to Play. 
    

Ineligible Activities  Safe Places to Play Grants  
• Natural grass fields (however, organizations that have or are building 

grass fields are eligible for lighting and irrigation grants).  
• Any structures/amenities that are not part of the field itself, including:  

o Bleachers  
o Bathrooms  
o Concession stands  
o Fencing  
o Parking lots  
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Program Grants  
• Scholarships/sponsorships/registration fees for individual players  
• Tickets or transportation to professional sporting events  
• One time camps or clinics  
• Equipment for coaches (polos or sweatshirts are okay)  
• Items to be used for auctions or fundraising (i.e. professional team jerseys 

or other collectable items)  
 

  
Critical Registration 
Process 

Safe Places to Play Required Letter of Inquiry (LOI):  
• Please send an email to grants@ussoccerfoundation.org, with the subject 

line “Safe Places to Play Grant LOI” that includes all required 
information and documentation, for the LOI.  Within three weeks of 
submitting an LOI, organizations will receive one of two responses:  
1) An invitation to complete a full application, which must be submitted 

by the next application deadline. The application must be completed 
online.  

2) A brief explanation of why an organization was not invited to 
formally apply (i.e. – eligibility issues, does not match the 
Foundation’s mission, etc.).  

 
Program Applicants:  
• The program application does not require a Letter of Inquiry (LOI); the 

application is available to all eligible organizations.  
• The application will be available on the Foundation’s website 

approximately six weeks before it is due. The application deadline is 
usually on/around October 1st.  

• Please sign up for our email list (which you can do on our homepage: 
www.ussoccerfoundation.org) to be notified when the application is 
available.  

 
Application 
Requirements  

All Safe Places to Play Projects:  
• Applicant must own or have a minimum 10 year land lease/land use 

agreement for the land where the field is or will be built. No exceptions 
will be made to the 10 year minimum (10 years counted from the date of 
the grant application).  

 
Synthetic Turf Projects: 
• FieldTurf Requirement: Grants are disbursed as in-kind credit with 

FieldTurf. No cash is disbursed as part of this grant. Grantees must use 
FieldTurf as the supplier for their field project, if awarded this grant.  

• Field Size: Preference is given to full size soccer fields. The Foundation 
understands that space issues dictate that full size fields are not always an 
option, so smaller fields are eligible. Grant amount is largely dependent 
on the size of the field. For fields under 25,000 square feet, applicants are 
encouraged to consider Sport Court as an alternative to synthetic turf.  

 
Lighting Projects:  
• Applicant must have written authorization from the community where the 

lighting project will be installed. It is the applicant’s responsibility to 
determine who in their community can authorize such a project (usually a 
mayor, city council, etc.). Authorization must be in the form of a letter 
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stating that the community is aware and approves of the installation of 
lighting at the specified field location.  

• Musco Lighting Requirement: Grants are disbursed as in-kind credit with 
Musco Lighting. No cash is disbursed as part of this grant. Grantees must 
use Musco Lighting as the supplier for their field project, if awarded this 
grant.  

• Musco products come with a 25-year warranty.  
 
Irrigation Projects: 
• Hunter Irrigation Requirement: Grants are disbursed as in-kind credit 

with Hunter Irrigation. No cash is disbursed as part of this grant. Grantees 
must use Hunter Irrigation as the supplier for their field project, if 
awarded this grant.  

• Irrigation funding can ONLY be used for sprinklers, valves, and/or 
controllers; funding does NOT cover pipes, wires, fittings, electrical 
splices, etc.  

 
All Program Grant Projects:  
Program grants are awarded for grantees to purchase soccer equipment and/or 
to cover operating expenses.  
• Equipment – all equipment grants are awarded as credit with 

www.soccer.com; no cash is distributed for equipment.  
• Grantees work with a soccer.com representative to put together an 

equipment order, which is then sent to the Foundation for approval; once 
approved, the order is shipped to the grantee and billed to the Foundation. 

• Cash – cash for operating expenses is disbursed in one check after the 
grant agreement and all paperwork have been completed. Grantees must 
submit two financial reports (one in July and one in December) to 
account for how the money was spent.  

• The program application does not require a Letter of Inquiry (LOI) 
 

  
Award Date Safe Places to Play Grant: 

• October 1st deadline -- Awards announced on/around December 15th  
• February 1st deadline -- Awards announced on/around April 15th  
• June 1st deadline --  Awards announced on/around August 15th  

Program Grant: 
• October 1st deadline -- Awards announced on/around December 15th  
 

Agency Contact Phone: 202.872.9277  
Email: grants@ussoccerfoundation.org 
 

Website Agency: http://www.ussoccerfoundation.org/ 

Grants Page: http://www.ussoccerfoundation.org/our-grants/  

Guidelines: http://www.ussoccerfoundation.org/docs/flipbook-grants/ 
 

mailto:grants@ussoccerfoundation.org
http://www.ussoccerfoundation.org/
http://www.ussoccerfoundation.org/our-grants/
http://www.ussoccerfoundation.org/docs/flipbook-grants/


 

 

 
 

 

 

History 
 

Founded in 2004, California Consulting, LLC has a solid reputation for hard work and a 

commitment to success for its clients.  California Consulting, LLC is the largest grant writing 

firm in California.  With offices in Southern California, Northern California and Central 

California, we have almost 80 clients statewide. We have 25 members of our team from Chico in 

the North, to Los Angeles in the South.   

 

California Consulting has developed an expertise in representing public agencies, private 

companies, and non-profit organizations.  We have secured over $1.4 billion for our clients since 

inception through grant writing and lobbying efforts combined.  

 

Grant Writing 
 

The California Consulting team boasts nearly 20 grant writers.  Through years of 

experience our grant writers have a proven track record of success and have mastered their skills 

of identifying, researching, and obtaining funding for significant projects at every level of 

government.  California Consulting grant writers have written 639 competitive grants that have 

been funded, generating over $150 million for our clients.    Our aggressive, hard-working, and 

results-oriented style has translated into millions of dollars for our clients.  Our professional 

grant writers are diligent and stay current on every Federal and State grant available on a myriad 

of different topics and public policy areas.  Whether it is recreation, education, parks money, or 

public safety our grants team knows where to locate grant funds and how to successfully write 

the applications. 

 

Sacramento Trips 
 

Our office regularly organizes trips to Sacramento for our clients.  We organize a full day 

of meetings with key State Agencies that have grant monies available.  Usually the City Manager 

or District Superintendent along with elected officials attends the day long visit to the Capitol 

accompanied by California Consulting.  These visits include a full day of lobbying State 

Agencies and key decision makers for grant money. 

 

 

 

 



 

 

 

Quarterly Events 
 

In order to keep our clients regularly informed of updates from the Capitol, we routinely 

invite special guests from Sacramento to visit with our clients.  Each quarter we host an 

invitation only event with a key elected or appointed official from the Capitol.  Recent events 

have been held in Montebello, Salinas and Fresno in conjunction with our office.  Guests have 

included CalTrans Director Malcolm Dougherty, the Governor’s Cabinet Secretary, Director of 

California Governor’s Office of Business and Economic Development, Kish Rajan and other key 

policymakers.  This allows our clients to interact with major policymakers in a unique small 

group setting. 

 

References 
 

California Consulting references include key leaders from around the State.  Our 

relationships are bi-partisan and we have references from major figures and leaders in both 

political parties.     

 

California Consulting currently represents 25 cities across California, over 45 School 

Districts, Charter Schools, non-profits and others.  We have also been retained to work for 

agencies including Chevron Corporation and academic institutions including the California 

Institute of Technology in Pasadena, as well as several private sector clients.  A full client list 

can be obtained at www.californiaconsulting.org. 

 

http://www.californiaconsulting.org/


 



Extended

Amount

1 Mobilization LS 1  $       8,000.00  $            8,000.00 1

Mobilization.(generally 3% is 

common industry range) Use 3% 

without Artificial turf, s it will be 

CMAS contract)

LS 1  $    20,000.00  $          20,000.00 CDBG

2 Demolition and removals LS 1  $    20,000.00  $          20,000.00 2 Demolition and removals. LS 1  $    40,000.00  $          40,000.00 CDBG

3

Implementation of the project

SWPPP and submittal of the Annual

Report to the SMART system.

LS 1  $       5,000.00  $            5,000.00 3

Implementation of the project 

SWPPP and submittal of the Annual 

Report to the SMART system.

LS 1  $       5,000.00  $            5,000.00 CDBG

4

Cost for testing water samples taken

as required by the SWPPP and tested

by an approved laboratory

Allow-    

ance
1  $       5,000.00  $            5,000.00 4

Cost for testing water samples taken 

as required by the SWPPP and tested 

by an approved laboratory.

Allow-    

ance
1  $       5,000.00  $            5,000.00 CDBG

5 Earthwork and minor grading. LS 1  $    10,000.00  $          10,000.00 5 Earthwork and minor grading. LS 1  $    10,000.00  $          10,000.00 CDBG

6 Unclassified excavation and export. CY 2,000  $            45.00  $          90,000.00 6

Unclassified excavation and export. 

(in a recent project, we averaged 

$60/cy)

CY 2,000  $            60.00  $        120,000.00 CDBG

7 Concrete mowcurb/header LF 2,000  $              8.00  $          16,000.00 7 Concrete mowcurb/header. LF 2,000  $              8.00  $          16,000.00 CDBG

8 4" thick PCC paving (slab & sidewalk) SF 5,800  $              6.50  $          37,700.00 8 4" thick PCC paving (slab & sidewalk). SF 5,800  $              6.50  $          37,700.00 CDBG

9 Decomposed granite path SF 2,600  $              4.00  $          10,400.00 9 Decomposed granite path. SF 2,600  $              4.00  $          10,400.00 CDBG

10 Artificial turf anchoring header LF 1,400  $              3.00  $            4,200.00 10 Artificial turf anchoring header. LF 1,400  $              3.00  $            4,200.00 CDBG

11
Subterranean on-site drainage 

system, discharging into subgrade
LS 1  $    60,000.00  $          60,000.00 11

Subterranean on-site drainage 

system, discharging into subgrade. 

(assume 71,000 sf area-artificial turf 

sf, and assume $2/sf)

SF 71,000  $              2.00  $        142,000.00 CDBG

12 Artificial turf through CMAS program SF 71,000  $              5.00  $        355,000.00 12 Artificial turf through CMAS program. SF 71,000  $              5.00  $        355,000.00 CMAS

13

Restoration of existing turf areas and

existing irrigation system

modification.

LS 1  $    33,000.00  $          33,000.00 13

Restoration of existing turf areas and  

existing irrigation system 

modification.

LS 1  $    33,000.00  $          33,000.00 CDBG

654,300.00$        798,300.00$        

Site Amenities

14 Team bench EA 2  $       1,500.00  $            3,000.00 14 Team bench. EA 2  $       1,500.00  $            3,000.00 CDBG

15 Chain-link fence LS 1  $    10,000.00  $          10,000.00 15 Chain-link fence. LS 1  $    10,000.00  $          10,000.00 CDBG

16 Spectator bleacher EA 2  $       8,000.00  $          16,000.00 16 Spectator bleacher. EA 2  $       8,000.00  $          16,000.00 CDBG

17 Sport safety netting LS 1  $    10,000.00  $          10,000.00 17 Sport safety netting. LS 1  $    10,000.00  $          10,000.00 CDBG

18
Overhead shade structure at 

bleachers.
LS 1  $    10,000.00  $          10,000.00 18

Overhead shade structure at 

bleachers.
LS 1  $    10,000.00  $          10,000.00 CDBG

19 Sport equipment LS 1  $       3,000.00  $            3,000.00 19 Sport equipment. LS 1  $       3,000.00  $            3,000.00 CDBG

20 Artificial turf field wash down system LS 1  $    10,000.00  $          10,000.00 20 Artificial turf field wash down system. LS 1  $    10,000.00  $          10,000.00 CDBG

62,000.00$          62,000.00$          

Restroom/Concession Facility

21
Prefabricated restroom/concession 

facility.
LS 1  $  280,000.00  $        280,000.00 21

Prefabricated restroom/concession 

facility. (this item may be purchased 

under CMAs and may be lower cost 

than estimated)

LS 1  $  280,000.00  $        280,000.00 
POTENTI

AL CMAS

280,000.00$        280,000.00$        

996,300.00$        1,140,300.00$     

Soft Costs

Contingency 10% 99,630.00$          10.00% 114,030.00$        CDBG

Design / Constr Mgmnt / Inspections / Testing 20% 199,260.00$        20.00% 228,060.00$        CDBG

298,890.00$        342,090.00$        

1,295,190.00$     1,482,390.00$     

 $        660,190.00  $        847,390.00 CDBG

 $        635,000.00  $        635,000.00 CMAS

 $    1,295,190.00  $    1,482,390.00 

 $          75,000.00  $          75,000.00 

 $        362,531.00  $        362,531.00 

 $          16,000.00  $          16,000.00 

 $        270,000.00  $        270,000.00 

 $        375,000.00  $        375,000.00 

 $    1,098,531.00  $    1,098,531.00 

 $        437,531.00  $        437,531.00 

 $        661,000.00  $        661,000.00 

 $    1,098,531.00  $    1,098,531.00 

 $        437,531.00  $        437,531.00 

 $        660,190.00  $        847,390.00 

 $    1,098,531.00  $    1,098,531.00 

 $    1,295,190.00  $    1,482,390.00 

 $      (196,659.00)  $      (383,859.00)

 $        (70,000.00)  $        (70,000.00)

 $        (24,907.50)  $        (28,507.50)

 $        (39,852.00)  $        (45,612.00)

 $      (134,759.50)  $      (144,119.50)

 $        (61,899.50)  $      (239,739.50)

 $                        -    $                        -   

 $                        -    $                        -   

 $                        -    $                        -   

 $                        -    $                        -   

 $                        -    $                        -   

TOTAL:

OPINION OF PROBABLE CONSTRUCTION COSTS (WILLDAN ESTIMATE)

LUGO PARK SPORT FIELD IMPROVEMENTS

SUBTOTAL :

GRAND TOTAL :

TOTAL :

(Concept Plan )

Item 

No.
Description Unit

Estima

ted 

Quanti

Unit Prices

SUBTOTAL :

SUBTOTAL :

Sitework

SUBTOTAL :

Sitework

SUBTOTAL - Sitework:

Site Amenities

SUBTOTAL - Site Amenities:

Restroom/Concession Facility

SUBTOTAL - Restroom/Concession Facility:

OPINION OF PROBABLE CONSTRUCTION COSTS (TRANSTECH COMMENTS)

LUGO PARK SPORT FIELD IMPROVEMENTS

(Concept Plan )

 Unit Price 
 Extended

Amount 

Item 

No.
Description Unit

Est. 

Qty

Total CDBG Items

Total CMAS Items

GRAND TOTAL:

CDBG (601694-13) (Restroom)

CDBG 601694-14 (Soccer Field)

Cudahy Youth Foundation

Soft Costs

Contingency.

Design / Constr Mgmnt / Inspections / Testing.

SUBTOTAL - Soft Costs:

Total CDBG Items

Total CMAS Items

CDBG (601694-13) (Restroom)

CDBG 601694-14 (Soccer Field)

Cudahy Youth Foundation

Los Angeles County Board of Supervisor

City's General Fund

Total Funding

Total CDBG Funds

Total Estimated Cost Total Estimated Cost

Total CDBG Items

CDBG FUNDS ARE 100% USED

Total Funding

Total Estimated Cost

Estimated Budget Surplus / (Shortfall)

CDBG FUNDS ARE 100% USED

Total Funding

Total Estimated Cost

Estimated Budget Surplus / (Shortfall)

Total Other Funds

Total Funding

Total CDBG Funds

Total CDBG Funds

Total Other Funds

Total Funding

Total CDBG Funds

Total CDBG Items

Los Angeles County Board of Supervisor

City's General Fund

Total Funding

POTENTIAL COST ADJUSTMENTS

Item 21. Prefabricated restroom/concession facility. (this item may be 

purchased under CMAs and may be lower cost than estimated)

Design / Constr Mgmnt / Inspections / Testing may be less

POTENTIAL COST ADJUSTMENTS

Item 21. Prefabricated restroom/concession facility. (this item may be 

purchased under CMAs and may be lower cost than estimated)

Contingency may be 5%

Design / Constr Mgmnt / Inspections / Testing may be less

Total Potential Cost Adjustments

Adjusted Shortfall based on Total Potential Cost Adjustments

Total Potential Cost Adjustments

Contingency may be 5%

Adjusted Shortfall based on Total Potential Cost Adjustments

Adjusted Shortfall based on potential rebate??? And other funding 

sources???????

Adjusted Shortfall based on potential rebate??? And other funding 

sources???????

Can we add more CDBG Funds to the Project????????

Total of above

Is there a potential rebate for removal of turf/water conservation-need to 

check with the local water district???????

Can we add more CDBG Funds to the Project????????

Total of above

Other Potential Funding?????????? Other Potential Funding??????????

Is there a potential rebate for removal of turf/water conservation-need to 

check with the local water district???????

 1 of 1
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2015 
PROFESSIONAL SERVICES AGREEMENT 

(Engagement: Grant Writing Services) 
(Parties: City of Cudahy and California Consulting, LLC) 

     
THIS 2015 PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this ____ 
day of May 2015 (hereinafter, the “Effective Date”), by and between the CITY OF CUDAHY, a municipal 
corporation (“CITY”) and California Consulting, LLC (hereinafter, “CONSULTANT”).  For the purposes of 
this Agreement CITY and CONSULTANT may be referred to collectively by the capitalized term “Parties.”  
The capitalized term “Party” may refer to CITY or CONSULTANT interchangeably.  
 

WHEREAS, CITY wishes to engage CONSULTANT to provide the following specialized services: 
Professional consultant services and grant writing for the preparation and submittal of a grant submittal 
application in response to the 2015 United States Soccer Federation call for projects for the Safe Places to Play 
Grant; and 
  

WHEREAS, CITY’s in-house personnel is presently unable to perform the specialized services and 
tasks contemplated under this Agreement; and 
 

WHEREAS, CONSULTANT possesses the specialized training, skill, expertise and experience required 
to perform the services contemplated under this Agreement; and 
  

WHEREAS, CONSULTANT agrees to perform the various services and tasks set forth under this 
Agreement subject to the terms and conditions set forth herein; and 
 
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, CITY 
and CONSULTANT agree as follows:  

I. 
ENGAGEMENT TERMS 

 
1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement and all exhibits 

attached and incorporated hereto, CONSULTANT agrees to perform the services and tasks set forth in 
Exhibit “A” (hereinafter referred to as the “Scope of Service”).  CONSULTANT further agrees to 
furnish to CITY all labor, materials, tools, supplies, equipment, services, tasks and incidental and 
customary work necessary to competently perform and timely complete the services and tasks set forth 
in the Scope of Services.  For the purposes of this Agreement the aforementioned services and tasks set 



Page 2 of 16   
                                                                                                 2015 -Deliverables Oriented  

 

forth in the Scope of Services shall hereinafter be referred to generally by the capitalized term 
“Services.”    

 
1.2        PROSECUTION OF WORK:  The Parties agree as follows:   

  
A.  Time is of the essence of this Agreement and each and every provision contained herein.  The 
Work shall be commenced within three (3) calendar days of CITY’s issuance of a Notice to Proceed and 
shall be completed at the earliest feasible time practicable, but in no event by a date not later than May 
29, 2015 (hereinafter, the “Completion Date”).  CITY, in its reasonable discretion, may grant 
CONSULTANT additional time to complete the Work, provided (i) no grant of additional time shall 
exceed a period of thirty (30) calendar days from the original Completion Date; and (ii) CONSULTANT 
shall have provided CITY with a written request for additional time no less than fifteen (15) calendar 
days prior to the original Completion Date, which notice shall specify the reason(s) why additional time 
is needed, how much additional time is needed and what measures CONSULTANT has taken to 
mitigate the need for additional time.  The granting of such additional time by the CITY shall in no way 
entitle CONSULTANT to compensation in excess of the Contract Price, defined below, in so far as the 
need of additional time is not reasonably attributable to CITY. 
 
B. CONSULTANT shall perform the Work continuously and with due diligence so as to complete 
the Work by the Completion Date.  CONSULTANT shall cooperate with CITY and in no manner 
interfere with the work of CITY, its employees or other consultants, contractors or agents;   
 
C. CONSULTANT shall not claim or be entitled to receive any compensation or damage because of 
the failure of CONSULTANT or its subconsultants, to have related services or tasks completed in a 
timely manner; 
 
D. CONSULTANT shall at all times enforce strict discipline and good order among 
CONSULTANT’s employees; 
 
E. CONSULTANT, at its sole expense, shall pay all sales, consumer, use or other similar taxes 
required by law.  
 

1.3 COMPENSATION:  CONSULTANT’s total compensation during the Term of this Agreement or any 
extension term shall not exceed the budgeted aggregate sum of EIGHT THOUSAND DOLLARS 
($8,000.00) (hereinafter, the “Not-to-Exceed Sum”), unless such added expenditure is first approved by 
the CITY acting in consultation with the City Manager and the City Finance Director.  In the event 
CONSULTANT’s charges are projected to exceed the Not-to-Exceed Sum prior to the expiration of the 
Term or any single extension term, CITY may suspend CONSULTANT’s performance pending CITY 
approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or any other CITY-
approved amendment to the compensation terms of this Agreement.  In the event CONSULTANT’s 
total aggregate compensation exceeds the sum of EIGHT THOUSAND DOLLARS ($8,000.00), any 
such expenditure in excess of $8,000.00 shall first require the approval of the City Manager.  The City 
Representatives shall be responsible for monitoring expenditures under this Agreement.  
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1.4 PAYMENT OF COMPENSATION: CONSULTANT shall be compensated with one flat payment of 
EIGHT THOUSAND DOLLARS ($8,000.00) at the conclusion of the Term.  CITY shall not withhold 
applicable taxes or other authorized deductions from payments made to CONSULTANT.  

 
1.5 ABANDONMENT BY CONSULTANT:  In the event CONSULTANT ceases to perform the Services 

agreed to under this Agreement or otherwise abandons the undertaking contemplated herein prior to the 
expiration of this Agreement or prior to completion of any or all tasks set forth in the Scope of Services, 
CONSULTANT shall deliver to CITY immediately and without delay, all materials, records and other 
work product prepared or obtained by CONSULTANT in the performance of this Agreement.  
Furthermore, CONSULTANT shall only be compensated for the reasonable value of the services, tasks 
and other work performed up to the time of cessation or abandonment, less a deduction for any damages, 
costs or additional expenses which CITY may incur as a result of CONSULTANT’s cessation or 
abandonment. 

II. 
PERFORMANCE OF AGREEMENT 

 
2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the City Manager and the Community 

Development Director (hereinafter, the “CITY Representatives”) to act as its representatives for the 
performance of this Agreement.  The CITY Representatives or their designee shall act on behalf of the 
CITY for all purposes under this Agreement.  CONSULTANT shall not accept directions or orders from 
any person other than the CITY Representatives or their designee. 

 
2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Steve Samuelian, Client 

Relationship Manager, to act as its representative for the performance of this Agreement (hereinafter, 
“CONSULTANT Representative”).  CONSULTANT Representative shall have full authority to 
represent and act on behalf of the CONSULTANT for all purposes under this Agreement.  
CONSULTANT Representative or his designee shall supervise and direct the performance of the 
Services, using his best skill and attention, and shall be responsible for all means, methods, techniques, 
sequences and procedures and for the satisfactory coordination of all portions of the work under this 
Agreement.  Notice to the CONSULTANT Representative shall constitute notice to CONSULTANT.  

 
2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONSULTANT 

agrees to work closely with CITY staff in the performance of the Work and this Agreement and shall be 
available to CITY staff and the CITY Representatives at all reasonable times.  All work prepared by 
CONSULTANT shall be subject to inspection and approval by CITY Representatives or their designees. 

 
2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT represents, 

acknowledges and agrees to the following: 
 

A. CONSULTANT shall perform all Services skillfully, competently and to the highest standards of 
CONSULTANT’s profession; 

 
B. CONSULTANT shall perform all Services in a manner reasonably satisfactory to the CITY; 
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C. CONSULTANT shall comply with all applicable federal, state and local laws and regulations, 
including the conflict of interest provisions of Government Code section 1090 and the Political 
Reform Act (Government Code section 81000 et seq.); 

 
D. CONSULTANT understands the nature and scope of the Services to be performed under this 

Agreement as well as any and all schedules of performance;  
 
E. All of CONSULTANT’s employees and agents possess sufficient skill, knowledge, training and 

experience to perform those services and tasks assigned to them by CONSULTANT; and 
 
F. All of CONSULTANT’s employees and agents (including but not limited subcontractors and 

subconsultants) possess all licenses, permits, certificates, qualifications and approvals of 
whatever nature that are legally required to perform the tasks and services contemplated under 
this Agreement and all such licenses, permits, certificates, qualifications and approvals shall be 
maintained throughout the term of this Agreement and made available to CITY for copying and 
inspection. 

 
 The Parties acknowledge and agree that CONSULTANT shall perform, at CONSULTANT’s own cost 

and expense and without any reimbursement from CITY, any services necessary to correct any errors or 
omissions caused by CONSULTANT’s failure to comply with the standard of care set forth under this 
Section or by any like failure on the part of CONSULTANT’s employees, agents, contractors, 
subcontractors and subconsultants.   Such effort by CONSULTANT to correct any errors or omissions 
shall be commenced immediately upon their discovery by either Party and shall be completed within 
seven (7) calendars days from the date of discovery or such other extended period of time authorized by 
the CITY Representatives in writing and in their sole and absolute discretion. The Parties acknowledge 
and agree that CITY’s acceptance of any work performed by CONSULTANT or on CONSULTANT’s 
behalf shall not constitute a release of any deficiency or delay in performance. The Parties further 
acknowledge, understand and agree that CITY has relied upon the foregoing representations of 
CONSULTANT, including but not limited to the representation that CONSULTANT possesses the 
skills, training, knowledge and experience necessary to perform the Services skillfully, competently and 
to the highest standards of CONSULTANT’s profession. 

 
2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are material to 

CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an interest in the 
qualifications and capabilities of the person(s) who will perform the services and tasks to be undertaken 
by CONSULTANT or on behalf of CONSULTANT in the performance of this Agreement.  In 
recognition of this interest, CONSULTANT agrees that it shall not assign or transfer, either directly or 
indirectly or by operation of law, this Agreement or the performance of any of CONSULTANT’s duties 
or obligations under this Agreement without the prior written consent of the CITY.  In the absence of 
CITY’s prior written consent, any attempted assignment or transfer shall be ineffective, null and void 
and shall constitute a material breach of this Agreement.  

 
2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Services 

shall be performed by CONSULTANT or under CONSULTANT’s strict supervision.  CONSULTANT 
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will determine the means, methods and details of performing the Services subject to the requirements of 
this Agreement.  CITY retains CONSULTANT on an independent contractor basis and not as an 
employee.  CONSULTANT reserves the right to perform similar or different services for other 
principals during the term of this Agreement, provided such work does not unduly interfere with 
CONSULTANT’s competent and timely performance of the Services contemplated under this 
Agreement and provided the performance of such services does not result in the unauthorized disclosure 
of CITY’s confidential or proprietary information.  Any additional personnel performing the Services 
under this Agreement on behalf of CONSULTANT are not employees of CITY and shall at all times be 
under CONSULTANT’s exclusive direction and control.  CONSULTANT shall pay all wages, salaries 
and other amounts due such personnel and shall assume responsibility for all benefits, payroll taxes, 
Social Security and Medicare payments and the like.  CONSULTANT shall be responsible for all 
reports and obligations respecting such additional personnel, including, but not limited to: Social 
Security taxes, income tax withholding, unemployment insurance, disability insurance, workers’ 
compensation insurance and the like. 

 
2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONSULTANT’s officers, employees, agents, 

contractors, subcontractors or subconsultants is determined by the CITY Representatives to be 
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to 
CONSULTANT, a threat to persons or property, or if any of CONSULTANT’s officers, employees, 
agents, contractors, subcontractors or subconsultants fail or refuse to perform the Services in a manner 
acceptable to the CITY, such officer, employee, agent, contractor, subcontractor or subconsultant shall 
be promptly removed by CONSULTANT and shall not be re-assigned to perform any of the Services.   

 
2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance with 

all applicable federal, State or local laws to the extent such laws control or otherwise govern the 
performance of the Services. CONSULTANT’s compliance with applicable laws shall include without 
limitation compliance with all applicable Cal/OSHA requirements.   

 
2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not 

discriminate against any employee, subcontractor, subconsultant, or applicant for employment because 
of race, color, creed, religion, sex, marital status, sexual orientation, national origin, ancestry, age, 
physical or mental disability or medical condition. 

 
2.10. INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and agree that 

CONSULTANT and all persons retained or employed by CONSULTANT are, and shall at all times 
remain, wholly independent contractors and are not officials, officers, employees, departments or 
subdivisions of CITY.  CONSULTANT shall be solely responsible for the negligent acts and/or 
omissions of its employees, agents, contractors, subcontractors and subconsultants. CONSULTANT and 
all persons retained or employed by CONSULTANT shall have no authority, express or implied, to bind 
CITY in any manner, nor to incur any obligation, debt or liability of any kind on behalf of, or against, 
CITY, whether by contract or otherwise, unless such authority is expressly conferred to CONSULTANT 
under this Agreement or is otherwise expressly conferred by CITY in writing. 
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III. 
INSURANCE 

 
3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the 

duration of the Services, CONSULTANT will procure and maintain policies of insurance that meet the 
requirements and specifications set forth under this Article. CONSULTANT shall procure and maintain 
the following insurance coverage, at its own expense: 

 
A. Commercial General Liability Insurance: CONSULTANT shall procure and maintain 

Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance Services 
Office Commercial General Liability coverage (occurrence Form CG 0001) or its equivalent.  
Such CGL Coverage shall have minimum limits of no less than One Million Dollars 
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00) in the general 
aggregate for bodily injury, personal injury, property damage, operations, products and 
completed operations, and contractual liability. 

 
B. Automobile Liability Insurance: CONSULTANT shall procure and maintain Automobile 

Liability Insurance as broad as Insurance Services Office Form Number CA 0001 covering 
Automobile Liability, Code 1 (any auto).  Such Automobile Liability Insurance shall have 
minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily 
injury and property damage.  

 
C. Workers’ Compensation Insurance/ Employer’s Liability Insurance:   A policy of workers’ 

compensation insurance in such amount as will fully comply with the laws of the State of 
California and which shall indemnify, insure and provide legal defense for both CONSULTANT 
and CITY against any loss, claim or damage arising from any injuries or occupational diseases 
occurring to any worker employed by or any persons retained by CONSULTANT in the course 
of carrying out the Services contemplated in this Agreement. 
 

D. Professional Liability Insurance:  For the full term of this Agreement and for a period of three (3) 
years thereafter, CONSULTANT shall procure and maintain Errors and Omissions Liability 
Insurance appropriate to CONSULTANT t’s profession.  Such coverage shall have minimum 
limits of no less than One Million Dollars ($1,000,000.00) per occurrence and shall be endorsed 
to include contractual liability.   
 

 
3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability 

Insurance shall contain an endorsement naming the CITY and CITY’s elected and appointed officials, 
officers, employees, agents and volunteers as additional insureds.  

 
3.3 REQUIRED CARRIER RATING:  All varieties of insurance required under this Agreement shall be 

procured from insurers admitted in the State of California and authorized to issue policies directly to 
California insureds.  Except as otherwise provided elsewhere under this Article, all required insurance 
shall be procured from insurers who, according to the latest edition of the Best’s Insurance Guide, have 
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an A.M. Best’s rating of no less than A:VII.   CITY may also accept policies procured by insurance 
carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the 
Standard & Poor’s rating guide.  As to Workers’ Compensation Insurance/ Employer’s Liability 
Insurance, the CITY Representatives are authorized to authorize lower ratings than those set forth in this 
Section.   

 
3.4 PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by 

CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected or appointed 
officials, officers, employees, agents or volunteers.  Any insurance or self-insurance maintained by 
CITY or CITY’s elected or appointed officials, officers, employees, agents or volunteers shall be in 
excess of CONSULTANT’s insurance and shall not contribute with it.  

 
3.5 WAIVER OF SUBROGATION:  All insurance coverage provided pursuant to this Agreement shall not 

prohibit CONSULTANT or CONSULTANT’s officers, employees, agents, subcontractors or 
subconsultants from waiving the right of subrogation prior to a loss.  CONSULTANT hereby waives all 
rights of subrogation against CITY.  

 
3.6 VERIFICATION OF COVERAGE:  CONSULTANT acknowledges, understands and agrees, that 

CITY’s ability to verify the procurement and maintenance of the insurance required under this Article is 
critical to safeguarding CITY’s financial well-being and, indirectly, the collective well-being of the 
residents of the CITY.  Accordingly, CONSULTANT warrants, represents and agrees that its shall 
furnish CITY with original certificates of insurance and endorsements evidencing the coverage required 
under this Article on forms satisfactory to CITY in its sole and absolute discretion.  The certificates of 
insurance and endorsements for each insurance policy shall be signed by a person authorized by 
that insurer to bind coverage on its behalf, and shall be on forms provided by the CITY if 
requested.  All certificates of insurance and endorsements shall be received and approved by CITY as a 
condition precedent to CONSULTANT’s commencement of any work or any of the Services.  Upon 
CITY’s written request, CONSULTANT shall also provide CITY with certified copies of all required 
insurance policies and endorsements.   

 
IV. 

INDEMNIFICATION 
 
4.1 The Parties agree that CITY and CITY’s elected and appointed officials, officers, employees, agents and 

volunteers (hereinafter, the “CITY Indemnitees”) should, to the fullest extent permitted by law, be 
protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation 
costs, or any other cost arising out of or in any way related to the performance of this Agreement. 
Accordingly, the provisions of this indemnity provision are intended by the Parties to be interpreted and 
construed to provide the CITY Indemnitees with the fullest protection possible under the law. 
CONSULTANT acknowledges that CITY would not enter into this Agreement in the absence of 
CONSULTANT’s commitment to indemnify, defend and protect CITY as set forth herein. 

 
4.2 To the fullest extent permitted by law, CONSULTANT shall indemnify, hold harmless and defend the 

CITY Indemnitees from and against all liability, loss, damage, expense, cost (including without 
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limitation reasonable attorneys’ fees, expert fees and all other costs and fees of litigation) of every 
nature arising out of or in connection with CONSULTANT’s performance of work hereunder or its 
failure to comply with any of its obligations contained in this Agreement, except such loss or damage 
which is caused by the sole negligence or willful misconduct of the CITY.  

 
4.3  CITY shall have the right to offset against the amount of any compensation due CONSULTANT under 

this Agreement any amount due CITY from CONSULTANT as a result of CONSULTANT’s failure to 
pay CITY promptly any indemnification arising under this Article and related to CONSULTANT’s 
failure to either (i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with 
applicable workers’ compensation laws.  

 
4.4 The obligations of CONSULTANT under this Article will not be limited by the provisions of any 

workers’ compensation act or similar act. CONSULTANT expressly waives its statutory immunity 
under such statutes or laws as to CITY and CITY’s elected and appointed officials, officers, employees, 
agents and volunteers.  

 
4.5 CONSULTANT agrees to obtain executed indemnity agreements with provisions identical to those set 

forth here in this Article from each and every subcontractor or any other person or entity involved by, 
for, with or on behalf of CONSULTANT in the performance of this Agreement.  In the event 
CONSULTANT fails to obtain such indemnity obligations from others as required herein, 
CONSULTANT agrees to be fully responsible and indemnify, hold harmless and defend CITY and 
CITY’s elected and appointed officials, officers, employees, agents and volunteers from and against any 
and all claims and losses, costs or expenses for any damage due to death or injury to any person and 
injury to any property resulting from any alleged intentional, reckless, negligent, or otherwise wrongful 
acts, errors or omissions of CONSULTANT’s subcontractors or any other person or entity involved by, 
for, with or on behalf of CONSULTANT in the performance of this Agreement. Such costs and 
expenses shall include reasonable attorneys’ fees incurred by counsel of CITY’s choice.  

 
4.6 CITY does not, and shall not, waive any rights that it may possess against CONSULTANT because of 

the acceptance by CITY, or the deposit with CITY, of any insurance policy or certificate required 
pursuant to this Agreement. This hold harmless and indemnification provision shall apply regardless of 
whether or not any insurance policies are determined to be applicable to the claim, demand, damage, 
liability, loss, cost or expense. 

 
4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, 

defend and hold free and harmless) shall survive the termination or normal expiration of this Agreement 
and is in addition to any other rights or remedies which the CITY may have at law or in equity.   

 
V. 

TERMINATION 
 
5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time for convenience 

and without cause by giving CONSULTANT a minimum of five (5) calendar days’ prior written notice 
of CITY’s intent to terminate this Agreement.   Upon such termination for convenience, 
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CONSULTANT shall be compensated only for those services and tasks which have been performed by 
CONSULTANT up to the effective date of the termination.   CONSULTANT may not terminate this 
Agreement except for cause as provided under Section 5.2, below.  If this Agreement is terminated as 
provided herein, CITY may require CONSULTANT to provide all finished or unfinished Documents 
and Data, as defined in Section 6.1 below, and other information of any kind prepared by 
CONSULTANT in connection with the performance of the Services.  CONSULTANT shall be required 
to provide such Documents and Data within fifteen (15) calendar days of CITY’s written request.  No 
actual or asserted breach of this Agreement on the part of CITY pursuant to Section 5.2, below, shall 
operate to prohibit or otherwise restrict CITY’s ability to terminate this Agreement for convenience as 
provided under this Section. 

 
5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:  
 

A. In the event either Party fails to perform any duty, obligation, service or task set forth under this 
Agreement (or fails to timely perform or properly perform any such duty, obligation, service or 
task set forth under this Agreement), an event of default (hereinafter, “Event of Default”) shall 
occur.  For all Events of Default, the Party alleging an Event of Default shall give written notice 
to the defaulting Party (hereinafter referred to as a “Default Notice”) which shall specify: (i)  the 
nature of the Event of Default; (ii) the action required to cure the Event of Default; (iii) a date by 
which the Event of Default shall be cured, which shall not be less than the applicable cure period 
set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably possible within the 
applicable cure period, to begin such cure and diligently prosecute such cure to completion.  The 
Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure 
the Event of Default within the applicable cure period or any extended cure period allowed under 
this Agreement.   

 
B. CONSULTANT shall cure the following Events of Defaults within the following time periods: 

 
i. Within three (3) business days of CITY’s issuance of a Default Notice for any failure of 

CONSULTANT to timely provide CITY or CITY’s employees or agents with any 
information and/or written reports, documentation or work product which CONSULTANT is 
obligated to provide to CITY  or CITY’s employees or agents under this Agreement.  Prior to 
the expiration of the 3-day cure period, CONSULTANT may submit a written request for 
additional time to cure the Event of Default upon a showing that CONSULTANT has 
commenced efforts to cure the Event of Default and that the Event of Default cannot be 
reasonably cured within the 3-day cure period.  The foregoing notwithstanding, CITY shall 
be under no obligation to grant additional time for the cure of an Event of Default under this 
Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure 
period; or 

 
ii. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for any other 

Event of Default under this Agreement.  Prior to the expiration of the 14-day cure period, 
CONSULTANT may submit a written request for additional time to cure the Event of 
Default upon a showing that CONSULTANT has commenced efforts to cure the Event of 
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Default and that the Event of Default cannot be reasonably cured within the 14-day cure 
period.  The foregoing notwithstanding, CITY shall be under no obligation to grant 
additional time for the cure of an Event of Default under this Section 5.2B.ii that exceeds 
thirty (30) calendar days from the end of the initial 14-day cure period. 

 
 In addition to any other failure on the part of CONSULTANT to perform any duty, obligation, service or 

task set forth under this Agreement (or the failure to timely perform or properly perform any such duty, 
obligation, service or task), an Event of Default on the part of CONSULTANT shall include, but shall 
not be limited to the following:  (i) CONSULTANT’s refusal or failure to perform any of the services or 
tasks called for under the Scope of Services;  (ii) CONSULTANT’s failure to fulfill or perform its 
obligations under this Agreement within the specified time or if no time is specified, within a reasonable 
time;  (iii) CONSULTANT’s and/or its employees’ disregard  or violation of any federal, state, local 
law, rule, procedure or regulation;  (iv) the initiation of proceedings under any bankruptcy, insolvency, 
receivership, reorganization, or similar legislation as relates to CONSULTANT, whether voluntary of 
involuntary; (v) CONSULTANT’s refusal or failure to perform or observe any covenant, condition, 
obligation or provision of this Agreement;  and/or (vii) CITY’s discovery that a statement representation 
or warranty by CONSULTANT relating to this Agreement  is false, misleading or erroneous in any 
material respect. 

 
C. CITY shall cure any Event of Default asserted by CONSULTANT within forty-five (45) 

calendar days of CONSULTANT’s issuance of a Default Notice, unless the Event of Default 
cannot reasonably be cured within the 45-day cure period.   Prior to the expiration of the 45-day 
cure period, CITY may submit a written request for additional time to cure the Event of Default 
upon a showing that CITY has commenced its efforts to cure the Event of Default and that the 
Event of Default cannot be reasonably cured within the 45-day cure period.  The foregoing 
notwithstanding, an Event of Default dealing with CITY’s failure to timely pay any undisputed 
sums to CONSULTANT as provided under Section 1.4, above, shall be cured by CITY within 
five (5) calendar days from the date of CONSULTANT’s Default Notice to CITY. 

 
D. CITY, in its sole and absolute discretion, may also immediately suspend CONSULTANT’s 

performance under this Agreement pending CONSULTANT’s cure of any Event of Default by 
giving CONSULTANT written notice of CITY’s intent to suspend CONSULTANT’s 
performance (hereinafter, a “Suspension Notice”).  CITY may issue the Suspension Notice at 
any time upon the occurrence of an Event of Default. Upon such suspension, CONSULTANT 
shall be compensated only for those services and tasks which have been rendered by 
CONSULTANT to the reasonable satisfaction of CITY up to the effective date of the 
suspension.   No actual or asserted breach of this Agreement on the part of CITY shall operate to 
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as provided herein. 

 
E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of 

any other or subsequent Event of Default or breach.  No waiver, benefit, privilege, or service 
voluntarily given or performed by a Party shall give the other Party any contractual rights by 
custom, estoppel, or otherwise.  
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F. The duties and obligations imposed under this Agreement and the rights and remedies available 
hereunder shall be in addition to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law. In addition to any other remedies available to 
CITY at law or under this Agreement in the event of any breach of this Agreement, CITY, in its 
sole and absolute discretion, may also pursue any one or more of the following remedies: 

 
i. Upon written notice to CONSULTANT, the CITY may immediately terminate this 

Agreement in whole or in part; 
 
ii. Upon written notice to CONSULTANT, the CITY may extend the time of performance; 
 
iii. The CITY may proceed by appropriate court action to enforce the terms of the Agreement  to 

recover damages for CONSULTANT’s breach of the Agreement  or to terminate the 
Agreement; or 

 
iv. The CITY may exercise any other available and lawful right or remedy.  

 
CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY incurs upon a 
breach of this Agreement or in the CITY’s exercise of its remedies under this Agreement.  

 
G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole remedy shall be the 

suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully 
owed to CONSULTANT under this Agreement for completed services and tasks.   

 
5.3 SCOPE OF WAIVER:  No waiver of any default or breach under this Agreement shall constitute a 

waiver of any other default or breach, whether of the same or other covenant, warranty, agreement, term, 
condition, duty or requirement contained in this Agreement.  No waiver, benefit, privilege, or service 
voluntarily given or performed by a Party shall give the other Party any contractual rights by custom, 
estoppel, or otherwise.  

 
5.4 SURVIVING ARTICLES, SECTIONS AND PROVISIONS:  The termination of this Agreement 

pursuant to any provision of this Article or by normal expiration of its term or any extension thereto 
shall not operate to terminate any Article, Section or provision contained herein which provides that it 
shall survive the termination or normal expiration of this Agreement. 

 
VI. 

MISCELLANEOUS PROVISIONS 
 
6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY:  All Documents and Data 

shall be and remain the property of CITY without restriction or limitation upon their use or 
dissemination by CITY.  For purposes of this Agreement, the term “Documents and Data” means and 
includes all reports, analyses, correspondence, plans, drawings, designs, renderings, specifications, 
notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations, 
documents or other materials developed and/or assembled by or on behalf of CONSULTANT in the 
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performance of this Agreement and fixed in any tangible medium of expression, including but not 
limited to Documents and Data stored digitally, magnetically and/or electronically.  This Agreement 
creates, at no cost to CITY, a perpetual license for CITY to copy, use, reuse, disseminate and/or retain 
any and all copyrights, designs, and other intellectual property embodied in all Documents and Data.  
CONSULTANT shall require all subcontractors and subconsultants working on behalf of 
CONSULTANT in the performance of this Agreement to agree in writing that CITY shall be granted the 
same right to copy, use, reuse, disseminate and retain Documents and Data prepared or assembled by 
any subcontractor or subconsultant as applies to Documents and Data prepared by CONSULTANT in 
the performance of this Agreement.  

 
6.2 CONFIDENTIALITY:  All data, documents, discussion, or other information developed or received by 

CONSULTANT or provided for performance of this Agreement are deemed confidential and shall not 
be disclosed by CONSULTANT without prior written consent by CITY. CITY shall grant such consent 
if disclosure is legally required. Upon request, all CITY data shall be returned to CITY upon the 
termination or expiration of this Agreement. CONSULTANT shall not use CITY’s name or insignia, 
photographs, or any publicity pertaining to the Services in any magazine, trade paper, newspaper, 
television or radio production or other similar medium without the prior written consent of CITY. 

 
6.3 FALSE CLAIMS ACT:  CONSULTANT warrants and represents that neither CONSULTANT nor any 

person who is an officer of, in a managing position with, or has an ownership interest in 
CONSULTANT has been determined by a court or tribunal of competent jurisdiction to have violated 
the False Claims Act, 31 U.S.C., Section 3789 et seq. and the California False Claims Act, Government 
Code Section 12650 et seq.  

 
6.4 NOTICES: All notices permitted or required under this Agreement shall be given to the respective 

Parties at the following addresses, or at such other address as the respective Parties may provide in 
writing for this purpose:   

 

 
     
 Such notices shall be deemed effective when personally delivered or successfully transmitted by 

facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after deposit 
with the United States Postal Service, first class postage prepaid and addressed to the Party at its 
applicable address.   

 

CONSULTANT:  CITY:  
California Consulting, LLC 
1530 East Shaw Avenue, Suite 114 
Fresno, California 93710 
Attn: Steve Sameulian, Client Relationship 

Manager 
Phone: (559) 244-0801  
Fax:  (559) 244-0804 
Email: Ca-Consulting@sbcglobal.net 

 City of Cudahy 
City Manager’s Office 
5220 Santa An Street 
Cudahy, CA 90201 
Attn:  Jose E. Pulido 
Phone:  (323) 773-5143 
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6.5 COOPERATION; FURTHER ACTS:  The Parties shall fully cooperate with one another, and shall take 
any additional acts or sign any additional documents as is reasonably necessary, appropriate or 
convenient to achieve the purposes of this Agreement. 

 
6.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Services required by 

this Agreement, except as expressly stated herein, without the prior written approval of CITY.  
Subcontracts (including without limitation subcontracts with subconsultants), if any, shall contain a 
provision making them subject to all provisions stipulated in this Agreement, including provisions 
relating to insurance requirements and indemnification. 

 
6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS:  CITY reserves the right to employ other 

contractors in connection with the various projects worked upon by CONSULTANT. 
 
6.8 PROHIBITED INTERESTS:  CONSULTANT warrants, represents and maintains that it has not 

employed nor retained any company or person, other than a bona fide employee working solely for 
CONSULTANT, to solicit or secure this Agreement.  Further, CONSULTANT warrants and represents 
that it has not paid nor has it agreed to pay any company or person, other than a bona fide employee 
working solely for CONSULTANT, any fee, commission, percentage, brokerage fee, gift or other 
consideration contingent upon or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, CITY shall have the right to rescind this Agreement without liability.  For the 
term of this Agreement, no member, officer or employee of CITY, during the term of his or her service 
with CITY, shall have any direct interest in this Agreement, or obtain any present or anticipated material 
benefit arising therefrom. 

 
6.9 TIME IS OF THE ESSENCE:  Time is of the essence for each and every provision of this Agreement. 
 
6.10 GOVERNING LAW AND VENUE:  This Agreement shall be interpreted and governed according to 

the laws of the State of California.  In the event of litigation between the Parties, venue, without 
exception, shall be in the Los Angeles County Superior Court of the State of California.  If, and only if, 
applicable law requires that all or part of any such litigation be tried exclusively in federal court, venue, 
without exception, shall be in the Central District of California located in the City of Los Angeles, 
California. 

 
6.11 ATTORNEYS’ FEES:  If either Party commences an action against the other Party, either legal, 

administrative or otherwise, arising out of or in connection with this Agreement, the prevailing Party in 
such litigation shall be entitled to have and recover from the losing Party reasonable attorneys’ fees and 
all other costs of such action. 

 
6.12 SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the successors and assigns of the 

Parties. 
 
6.13 NO THIRD PARTY BENEFIT:  There are no intended third party beneficiaries of any right or 

obligation assumed by the Parties.  All rights and benefits under this Agreement inure exclusively to the 
Parties. 
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6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, 

either Party but shall be construed as if the Parties prepared this Agreement together through a process 
of negotiation and with the advice of their respective attorneys. 

 
6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise 

unenforceable by a court of competent jurisdiction, the remaining provisions shall continue in full force 
and effect.  

 
6.16 AMENDMENT; MODIFICATION:  No amendment, modification or supplement of this Agreement 

shall be valid or binding unless executed in writing and signed by both Parties, subject to CITY 
approval.  The requirement for written amendments, modifications or supplements cannot be waived and 
any attempted waiver shall be void and invalid. 

 
6.17 CAPTIONS:  The captions of the various articles, sections and paragraphs are for convenience and ease 

of reference only, and do not define, limit, augment, or describe the scope, content, or intent of this 
Agreement. 

 
6.18 INCONSISTENCIES OR CONFLICTS:  In the event of any conflict or inconsistency between the 

provisions of this Agreement and any of the exhibits attached hereto, the provisions of this Agreement 
shall control.   

 
6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final 

and exclusive expression of the Parties with respect to the matters addressed herein and supersedes all 
other agreements or understandings, whether oral or written, or entered into between CITY and 
CONSULTANT prior to the execution of this Agreement.  No statements, representations or other 
agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or 
binding.  No amendment, modification or supplement to this Agreement shall be valid and binding 
unless in writing and duly executed by the Parties pursuant to Section 6.16, above. 

 
6.20 COUNTERPARTS:  This Agreement shall be executed in three (3) original counterparts each of which 

shall be of equal force and effect.  No handwritten or typewritten amendment, modification or 
supplement to any one counterparts shall be valid or binding unless made to all three counterparts in 
conformity with Section 6.16, above.  One fully executed original counterpart shall be delivered to 
CONSULTANT and the remaining two original counterparts shall be retained by CITY.  

 
[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first 
appearing in this Agreement, above. 
 
CITY OF CUDAHY: 
 
 
 
 
By:       
      Jose E. Pulido,  City Manager 
      
 
 

 CALIFORNIA CONSULTING, LLC: 
 
 
 
 
By       
 
Name:        
 
Title:        
 

APPROVED AS TO FORM: 
 
 
 
By:         
       Isabel Birrueta, City Attorney   
        
 

  
 



 

EXHIBIT A – SCOPE OF SERVICES 
 



 
www.californiaconsulting.org 

 
A Proposal for City of Cudahy 

 
History 
 
Founded in 2004, California Consulting, LLC has a solid reputation for hard work and a 
commitment to success for its clients.  California Consulting, LLC is the largest grant writing 
firm in California.  With offices in Southern California, Northern California and Central 
California, we have more than 80 clients statewide. We have 25 members of our team from 
Chico in the North, to Los Angeles in the South.   
 
California Consulting has developed an expertise in representing public agencies, private 
companies, and non-profit organizations.  We have secured over $1.4 billion for our clients since 
inception through grant writing and lobbying efforts combined.  
 
Grant Writing: 
 
The California Consulting team boasts nearly 20 grant writers.  Through years of experience our 
grant writers have a proven track record of success and have mastered their skills of identifying, 
researching, and obtaining funding for significant projects at every level of government.  
California Consulting grant writers have written almost 631 competitive grants that have been 
funded, generating over $150 million for our clients.    Our aggressive, hard-working, and 
results-oriented style has translated into millions of dollars for our clients.  Our professional 
grant writers are diligent and stay current on every Federal and State grant available on a myriad 
of different topics and public policy areas.  Whether it is recreation, education, parks money, or 
public safety our grants team knows where to locate grant funds and how to successfully write 
the applications. 
 
Sacramento Trips: 
 
Our office regularly organizes trips to Sacramento for our clients.  We organize a full day of 
meetings with key State Agencies that have grant monies available.  Usually the City Manager or 
District Superintendent along with elected officials attends the day long visit to the Capitol 
accompanied by California Consulting.  These visits include a full day of meetings with State 
Agencies and key decision makers for grant money. 
 
Quarterly Events: 
 
In order to keep our clients regularly informed of updates from the Capitol, we routinely invite 
special guests from Sacramento to visit with our clients.  Each quarter we host an invitation only 
event with a key elected or appointed official from the Capitol.  Recent events have been held in 
Montebello, Salinas and Fresno in conjunction with our office.  Guests have included CalTrans 

http://www.californiaconsulting.org/


 
 

 
Director Malcolm Dougherty, the Governor’s Cabinet Secretary, Director of California 
Governor’s Office of Business and Economic Development, Kish Rajan and other key 
policymakers.  This allows our clients to interact with major policymakers in a unique small 
group setting. 
 
References: 
 
California Consulting references include key leaders from around the State.  Our relationships 
are bi-partisan and we have references from major figures and leaders in both political parties.    
A full list of our references can be viewed at www.californiaconsulting.org. 
 
California Consulting currently represents over 20 cities across California, almost 50 School 
Districts, Charter Schools, non-profits and others.  A full client list can be obtained at 
www.californiaconsulting.org. 
 
Scope of Services and Cost: 
 

1. California Consulting provides grant research, identification, and writing to our Clients.  
2. California Consulting will conduct a Needs Assessment at the outset of the contract in 

which all relevant staff members involved with grants should be present to provide their 
input.  

3. The Client will provide an established point of contact for California Consulting grant 
writer(s) to contact regarding the grant. 

4. California Consulting will have reasonable access to the required information and 
documentation required to complete the grant on behalf of the Client. 

5. The Client will provide the required information and documentation in a timely manner 
in order for California Consulting to submit the grant by deadline.   

6. We propose that to the extent legally allowed, the Client hire California Consulting as 
grant administrators when dollars are available from within the grant (at no additional 
cost to the Client).  When grant dollars from the grant are not available for 
administration, reporting, and evaluation purposes we will provide these services to the 
Client for a monthly fee, or a one-time fee based on the Client’s preference.   

7. We propose a cost on a “Per Grant” basis, plus reimbursement of out of pocket expenses.  
The following is a breakdown of cost per grant: 
 

Grant Amount Cost 
Up to $10,000 $1,000 
$10,001 - $50,000 $3,000 
$50,001 - $100,000 $4,000 
$100,001 - $250,000 $6,000 
Over $250,000 $8,000 
 

http://www.californiaconsulting.org/
http://www.californiaconsulting.org/
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STAFF REPORT 

 
 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/Executive Director 
  By: Isabel Birrueta, Assistant City Attorney 

Subject: Consideration of Introducing Ordinance No. 647 by First Reading Amending Cudahy 
Municipal Code Section 5.08.070 to Allow Charitable Bingo Games  

 
 
RECOMMENDATION  

The City Council is requested to move to introduce Ordinance No. 647, allowing charitable bingo 
games in the City, by a first reading of the title only. 
 
BACKGROUND   

1. In early 2014, the Aging and Senior Commission expressed an interest in conducting raffles and 
bingo games for charitable purposes.   

 
2. On April 15, 2014, during a regular City Council meeting, the City Attorney’s Office presented a 

report to the City Council outlining the manner in which bingo games and raffles may be 
conducted under state law.  To summarize the presentation, raffles and bingo games conducted 
by City commissions have not been done correctly. 

 
3. On October 13, 2014, during an Aging and Senior Commission meeting, the City Attorney 

presented a report to the Commission to outline the manner in which bingo games and raffles 
may be conducted under state law.  At the conclusion of the presentation, the Commission 
expressed a desire to continue to play bingo with the understanding that the games would be 
donation-based (no tickets may be sold and participants cannot be required to purchase a 
ticket), and further, sale-based charitable bingo games may not be conducted by any person or 
organization in the City without an ordinance authorizing such games.   

 
4. On April 21, 2015, during a City Council meeting, special counsel and former U.S. Prosecutor 

from the law firm of Arent Fox LLP made a presentation before the City Council advising the City 
Council and staff of the State and criminal laws that govern bingo games when played for 
consideration.   Upon conclusion of the presentation, the City Council directed staff to draw up 
the necessary documentation for a first reading of the proposed bingo games ordinance at the 

 

Item Number 
10A 
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May 5, 2015 City Council meeting.  
 
 
ANALYSIS 

In order to authorize charitable bingo games within the City of Cudahy, the City must adopt an 
ordinance authorizing such games.  The proposed ordinance is compliant with state law and similar 
to cities’ ordinances regulating bingo games across the state.  The adoption of the proposed 
ordinance will allow eligible organizations to conduct charitable bingo games in the City of Cudahy.  
The attached ordinance will authorize certain organizations to conduct charitable bingo games within 
the City of Cudahy, so long as they are conducted pursuant to state and local law.   
 
Raffles and bingo games are considered lotteries under state law, which are generally illegal.  
Operators of such games are subject to prosecution by the District Attorney.  See People v. Shira 
(1976) 62 Cal.App.3d 442; California Attorney General Opinion No. 98-1101 (1999).  A lottery has 
three essential elements: (1) a prize, (2) distributed by chance, and (3) payment of consideration.  
Under state law, raffles and bingo games are permitted for charitable purposes, under certain 
conditions, conducted by eligible organizations, and charitable bingo games must be authorized 
under a municipal ordinance.  At the moment, the City does not have the required ordinance 
permitting charitable bingo by eligible organizations to make such games legal when conducted 
within the City. 
 
Upon the adoption of the proposed ordinance, eligible organizations will be able to conduct 
charitable bingo games.  Unfortunately, City commissions likely do not qualify as eligible 
organizations. However, if the City wishes to be involved in assisting charitable bingo games for 
seniors, the City Attorney’s Office recommends that staff no longer accept donations from seniors in 
connection with the bingo games.  The City does not have sufficient staff to oversee the operation of 
the bingo games and the collection of funds to ensure compliance with state law.  Instead, the City 
Attorney recommends that the City consider two options listed below after adoption of an ordinance 
authorizing charitable bingo games. 
 
Option #1:  The City may contact any eligible seniors’ organizations that have been in existence to see 
whether the organization would be interested in conducting charitable bingo games (which would 
require a City license).  Receipts of the game must be used for charitable purposes. 
 
Option #2:  A new seniors’ organization is created and that organization may get a license to conduct 
charitable bingo raffles.  Note: this organization cannot be created with the sole purpose of operating 
charitable bingo games.  Receipts of the game must be used for charitable purposes. 
 
Under Government Code section 36931 et seq. the adoption of the attached ordinance requires the 
City Council to make two readings, once to introduce it and a second time to adopt it, at least five 
days later, at a regular City Council meeting.  To be valid, all ordinances must be signed by the Mayor 
(or Vice Mayor if no Mayor is in place) and attested by the City Clerk. 1  The City Clerk is required to 
post ordinances within 15 days, which take effect on the 31st day after passage. 2   

 
                                                           
1 Government Code section 36932. 
2 Government Code section 36933(a). 
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CONCLUSION 

The City Attorney’s office recommends that the City Council approve the proposed Ordinance 
authoring charitable bingo games. 
 
FINANCIAL IMPACT 

The Council’s adoption of an ordinance authorizing charitable bingo games will not increase or 
impact City costs once the ordinance becomes effective. 
 
CEQA (CALIFORNIA ENVIRONMENTAL QUALITY ACT) 
 
The actions contemplated herein do not constitute a project subject to the California Environmental 
Quality Act, Public Resources Code §§ 21000 et seq. “CEQA” and its implementing regulations, 14 Cal. 
Code Regs. §§ 15000 et seq. (the “CEQA Guidelines”), and they will not result in a direct or 
reasonably foreseeable indirect physical change to the environment.  CEQA Guidelines §§ 
15060(c)(2)-(3), 15378 
 
ATTACHMENT 

A. Ordinance No. 647 



 

1 
 

ORDINANCE NO. 647 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF CUDAHY, CALIFORNIA, AMENDING  SECTION 
5.08.070 (BINGO) OF CHAPTER 5.08 (BUSINESS 
LICENSE TAX – PARTICULAR BUSINESSES) OF TITLE 5 
(BUSINESS LICENSES AND REGULATION) OF THE 
CUDAHY MUNICIPAL CODE RELATING TO THE 
REGULATION OF BINGO GAMES AND REMOTE  CALLER 
BINGO GAMES 
 

 
THE CITY COUNCIL OF THE CITY OF CUDAHY DOES ORDAIN AS 

FOLLOWS: 
 
 Section 1.  Code Amendment. Section 5.08.070 of Chapter 5.08 of Title 5 of 
the Cudahy Municipal Code is hereby deleted in its entirety. 
 

Section 2.  Code Amendment. Section 5.08.070 of Chapter 5.08 of Title 5 
of the Cudahy Municipal Code is hereby added to read as follows: 
 
 
 

“SECTION 5.08.070” 
 

BINGO GAMES 
 
 
 
A. Short title. 
B. Authority for enactment. 
C. Definitions.  
D. Bingo games authorized; remote caller bingo authorized.  
E. California Penal Code Section 326.3 incorporated. 
F. California Penal Code Section 326.5 incorporated.  
G. Permit required. 
H. Application for permit.  
I. Contents of permits. 
J. Permit Fee.   
K. Duration of Permit.  
L. Investigation by police. 
M. Change in facts must be reported.  
N. Posting of permit and rules. 
O. Operation and staffing of games. 
P. Bingo manager. 
Q. Bingo manager permit.  
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R. Hours and days of operation. 
S. Rules of operation. 
T. Proceeds from games must be kept in separate fund.  
U. Inspection of premises.  
V. Permit revocation. 
W. Appeal. 
X. Audit and accounting requirements.  
Y. Civil remedies and criminal penalties.  
  
Section A. Short title. 
 

This chapter may be cited as the City of Cudahy Bingo Ordinance. 
 
Section B. Authority for enactment. 
 

This chapter is enacted pursuant to Article IV, Section 19(c) of the California 
Constitution and Penal Code Sections 326.3 and 326.5. 
 
Section C. Definitions. 
 

Unless specifically defined below, words or phrases used in this chapter shall be 
interpreted so as to give them the meaning they have in common usage and to give this 
chapter its most reasonable application: 
 

"Bingo" has the meaning set forth in Penal Code Section 326.5(o) as it now 
exists or may hereafter be amended.                                                                                                                       
 

"Calendar week" means Monday through Sunday. 
 

''City manager'' means the city manager of the City of Cudahy or any person he 
or she designates to enforce the requirements of this chapter. 
 

"Conduct," "operate" and "staff' all mean persons directly involved in the conduct 
of a bingo game and include, but are not limited to, calling numbers, distributing cards, 
and the awarding of prizes. 
 

"Permittee organization" means an organization to which the city manager has 
issued a permit to conduct bingo games under this chapter. 
 

"Premises" means real property within the city on which bingo games are or may 
be permitted under this chapter and which are: (i) owned or leased by an organization, 
or property the use of which is donated to the organization, and (ii) which is used by that 
organization for an office or for performance of the purposes for which the organization 
is organized. Premises need not be used or leased exclusively by, or donated 
exclusively to, a permittee organization. 
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"Remote caller bingo game" has the meaning set forth in Penal Code Section 

326.3(u)(1) as it now exists or may hereafter be amended. 
 
"Security personnel" means one or more persons exclusively employed to protect 

persons and property at bingo games. 
 

Section  D. Bingo games authorized; remote caller  bingo games authorized. 
 
1. Nothing in this chapter shall prohibit the holding of any bingo games in 

compliance with the requirements of this chapter by organizations exempted from 
payment of the bank and corporation tax by Sections 23701a, 23701b, 23701d, 23701e, 
23701f, 23701g, 23791k, 23701l and 23701w, and of the Revenue and Taxation Code, 
or by mobilehome park associations and senior citizens organizations, and school 
districts, provided that the proceeds of such games are used solely for charitable 
purposes. 

 
2. Bingo games for charitable purposes are authorized pursuant to Section 

19, Article IV of the California Constitution, and Penal Code Section 326.5, and in 
accordance with the provisions of this chapter. Eligible organizations may apply for a 
permit to conduct bingo games in the city under the provisions of Penal Code Section 
326.5 and the provisions of this chapter. 

 
3. Remote caller bingo games for charitable purposes are authorized 

pursuant to Section 19, Article IV of the California Constitution, and Penal Code 
Sections 326.3 and 326.4. Remote caller bingo games shall be conducted in 
accordance with Penal Code sections 326.3 and 326.4 and this chapter and only by 
organizations exempted from payment of the bank and corporation tax by Sections 
23701a, 23701b, 23701d, 23701e, 23701f, 23701g, 23791k, 23701l and 23701w, and of 
the Revenue and Taxation Code, or by mobilehome park associations, senior citizens 
organizations, and charitable organizations affiliated with school districts. In addition, no 
organization shall be authorized to conduct remote caller bingo games unless the 
organization (i) has been incorporated or in existence for three or more years; and (ii) 
has a city-issued permit to conduct bingo games. 

 
Section E. California Penal Code Section 326.3 incorporated. 

 
The provisions of Penal Code Section 326.3 and 326.4 are incorporated herein 

by this reference and apply along with provisions of this chapter to control remote caller 
bingo games authorized by this chapter. In the event of any conflict between the 
provisions of this chapter and Penal Code Section 326.3 and 326.4, Penal Code 
sections 326.3 and 326.4 shall control. 
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Section F. California Penal Code Section 326.5 incorporated. 
 

Notwithstanding  the provisions  of Penal  Code Section  326.5(a), the provisions  
of Penal Code Section 326.5 are incorporated herein by this reference and apply along 
with provisions of this chapter to control bingo games authorized by this chapter. In the 
event of any conflict between the provisions of this chapter and Penal Code Section 
326.5, Penal Code Section 326.5 shall control. 
 
Section G. Permit required. 
 

No person or organization may conduct or allow another to conduct bingo 
games, and no person may act as a bingo manager, in the city without first obtaining a 
permit from the city manager to do so. 
 
Section H.  Application for permit. 
 

1. Applications for a permit to conduct bingo games in the city must be in 
writing on a form provided by the city manager and shall contain the following 
information: 
 

a. The  name  of  the applicant  organization  and evidence  that  the 
applicant  is an eligible organization under Section 5.08.070(D); 

 
b. The names, and addresses and signature of the presiding officer 

and at least one other officer of the applicant organization; 
 
c. The name, address and signature of each person designated as a 

"Bingo Manager" pursuant to Section 5.08.070(P); 
 
d. The mailing address of the applicant organization; 
 
e. The mailing and street addresses of the premises on which bingo 

games will be conducted, together with the occupancy load of the room or rooms in 
which bingo will be played provided by the Fire Code in effect in the City when the 
application is made; 

 
f. The proposed day or days of the week and hours during which the 

applicant organization proposes to conduct bingo games; 
 
g. A statement that the applicant agrees to conduct bingo games in 

strict accordance with the provisions of Penal Code Section 326.5 and this chapter, as 
they may be amended from time to time, and understands that the city manager may 
revoke the permit for a violation of any such provision; 
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h. A statement setting forth the character, location and extent of the 
charitable work of the applicant organization; 

 
i. A statement of the charitable use to which the proceeds of bingo 

games will be put; 
 
j. A statement that the applicant(s) have read and are familiar with 

the provisions of this chapter and will require all persons who operate or staff bingo 
games to read and be familiar with all provisions of this chapter prior to operating or 
staffing bingo games; 

 
k. A statement that the applicant intends or does not intend to conduct 

remote caller bingo games. 
 
l. If applicable, a statement that the applicant agrees to conduct 

remote caller bingo games in strict accordance with the provisions of Penal Code 
Sections 326.3 and 326.4 and this chapter, as they may be amended from time to time, 
and understands that the city manager may revoke the bingo game permit for a violation 
of any such provision; 

 
m. If applicable, a valid and current license to conduct remote caller 

bingo issued by the California Gambling Control Commission; 

n. Such other information as may be required by the city manager. 

2. Such application shall be signed under penalty of perjury  by a person or 
persons with authority to bind the applicant organization. 

3. An applicant shall submit with an application a certificate of determination 
of exemption from the California Franchise Tax Board showing that the organization is 
exempt from tax under subsections (a), (b), (d), (f), (e), (k), (g), (l) or (w) of Revenue 
and Taxation Code Section 23701, or a letter of good standing from the Exemption 
Division of the Franchise Tax Board showing an exemption under one of said sections.  
This subsection shall not apply to a mobilehome park association, a senior citizens 
organization, or a school district. 

Section I. Contents of permits. 

Upon determining that an applicant is qualified to conduct bingo games in the 
city, the city manager shall issue a permit stating: 

1. The name and legal nature of the organization to which the permit is 
issued; 

2. The address of the premises on which bingo games may be conducted; 
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3. The capacity of the room or rooms in which bingo games may be 
conducted; 

4. The date the permit expires; 

5. Any bingo managers designated pursuant to Section 5.08.070(P); 

6. Any rules for the conduct of bingo games imposed pursuant to Section 
5.08.070(S); and, 

7. Such other related information as may be necessary or desirable for the 
enforcement of this chapter. 

Section J. Permit fee. 

Each initial application for an organization or bingo manager permit and any 
renewal request related to such permit shall be accompanied by a fee of $50 or such 
larger amount as may be established by resolution of the City Council consistently with 
Penal Code Section 326.5(l) as it now exists or may hereafter be amended. If the 
applicant for a permit is denied or the renewal thereof is denied, one- half of such fee 
shall be refunded to the applicant. 

Section K. Duration of permit. 

A permit issued under this chapter shall expire one year after issuance or at such 
earlier time that the permittee organization no longer meets the requirements of this 
chapter.  

Section L. Investigation by police. 

Upon the filing of an application for a permit, the city manager shall forward the 
application to the chief of police for study and investigation.  The chief of police shall 
investigate all persons listed on the application.  Background investigations related to 
remote caller bingo shall be conducted in accordance with the Gambling Control Act 
(Business and Professions Code § 19800 et seq.).   No person may operate or staff a 
bingo game who has been convicted of embezzlement, theft, fraud or gambling.  Based 
on the study and investigation, the chief of police shall recommend to the city manager 
either denial or approval of the permit application. 

Section M. Change in facts must  be reported. 

A permittee organization or a permitted bingo manager shall immediately report 
to the city manager any change in the information provided on an application for a 
permit under this chapter. Prior to conducting  remote  caller  bingo  games,  a  
permittee  organization  shall  supplement  its  permit application  by providing  the city 
with (i) a statement  that the permittee  organization  agrees to conduct remote caller 
bingo games in strict accordance with the provisions of Penal Code Section 326.3 and 
326.4 and this chapter, as they may be amended from time to time, and understands 
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that the city manager may revoke the bingo game permit for a violation of any such 
provision; and (ii) a valid and current license to conduct remote caller bingo issued by 
the California Gambling Control Commission. 

Section N. Posting of permit and rules. 

At all times during which bingo is played, the permittee organization shall post 
conspicuously at the public entrance to the room or rooms in which bingo is played: the 
permittee organization permit, the bingo manager(s) permit, any rules and regulations 
established by the city manager for the conduct of bingo games under the permit, and 
the permittee organization's rules of bingo operation. The posted rules shall be legible 
and accessible to all players. 

Section O. Operation and staffing of games. 

1. Bingo games shall be operated and staffed only by members of the 
permittee organization, who shall not receive a profit, wage, or salary from any bingo 
game. 

2. Only the permittee organization shall operate any bingo game or 
participate in the promotion, supervision or conduct of bingo games. 

3. This section does not preclude a permittee organization from employing or 
contracting another to employ security personnel who are not members of the permittee 
organization. Security personnel shall not operate or staff bingo games. 

Section P. Bingo manager. 

1. One or more members of the permittee organization shall be designated 
as bingo managers on an application for a permit under this chapter and on any permit 
issued under this chapter.  A permitted bingo manager shall be present at all times that 
a permittee organization conducts bingo games and that bingo manager shall be 
responsible for the conduct and operation of the bingo games and for compliance with 
all applicable laws, rules and regulations. 

2. No person may be a bingo manager unless he or she is a nonsalaried, 
noncompensated member of the permittee organization for at least six months before 
he or she is designated as a bingo manager and first obtains a bingo manager permit 
under this Section 5.08.070(Q). 

Section Q. Bingo manager permit. 

  An applicant for a bingo manager permit shall file a written application stating, in 
addition to such information as may be required by the city manager: 

1. Neither the bingo manager nor the members of the permittee organization 
will receive any profit, wage or salary, or any other direct or indirect consideration from 
any bingo game; 
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2. The bingo manager applicant has read and understands all requirements 
of this chapter for the conduct of bingo games in the city and accepts full responsibility 
for the conduct of such bingo games consistently with the requirements of this chapter. 

Section R. Hours and days of operation. 

1. Except as provided in paragraph 2 of this Section 5.08.070(R), bingo 
games shall be conducted between noon and midnight for a maximum of six (6) hours 
per calendar week by any permittee organization or on any one premises whether or not 
more than one organization is permitted to conduct bingo games on those premises. 

2. The city manager may issue a permit to allow bingo games to be played in 
excess of six hours per week over a consecutive three-day period provided that such 
permit is granted only  once per calendar year to any permittee organization. A request 
for a permit under this paragraph 2 shall be made on a form provided, and as otherwise 
specified, by the city manager. 

Section S. Rules of operation. 

1. Except as provided in paragraph 3 of Section 5.08.070(O), no person 
shall receive or pay a profit, wage or salary from the proceeds of any bingo game 
conducted in the city. No person other than a permittee organization shall have, hold or 
obtain any financial interest in the conduct of bingo games. 

2. No permittee organization or bingo manager shall permit: 

a. any person to participate in a bingo game when that player is not 
physically present when the bingo game is conducted, except for remote caller bingo 
games; 

b. any person to play any game of bingo on credit; 

c. any minor to play bingo; 

d. any alcoholic beverage to be served or consumed in a room where 
a bingo game is conducted during or between the playing of the games. 

3. The total value of prizes awarded shall not exceed five hundred dollars 
($500) in cash, kind, or both, for each separate bingo game which is held. 

4. All persons who operate or staff bingo games shall wear on the outside of 
their clothing an identification insignia or badge, no less than two and one-half by three 
and one-half inches in size, bearing the name of the permittee organization and the 
name and any title of the staff member. 

5. Bingo games authorized under this chapter shall be conducted only on 
premises identified on the permit pursuant to which they are conducted. 
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6. Bingo games shall be open to the public and may not be limited to the 
members of the permittee organization. 

Section T. Proceeds from games must be kept in separate fund. 

1. All profits derived from a bingo game shall be kept in a special fund or 
account and shall not be commingled with any other fund or account.  Such profits shall 
be used only for charitable purposes of the permittee organization, except as provided 
in paragraph 2 of this section. 

2. Any permittee organization other than an organizations exempt from the 
bank and corporation tax under Section 23701d of the Revenue and Taxation Code, 
shall use the proceeds of bingo games only for the charitable purposes of the permittee 
organization, except as follows: 

a. Such proceeds may be used for prizes and to pay permit and 
application fees under this chapter; and 

b. The portion of such proceeds specified by Penal Code Section 
326.5(k) may be used for rental of property; overhead, including the purchase of bingo 
equipment; administrative expenses; security equipment; and security personnel. 

Section U. Inspection of premises. 

1. No person shall interfere with, prevent or refuse to permit a duly 
authorized representative of the city manager, the fire department or any peace officer 
to inspect any place in which bingo games or remote caller bingo games are conducted 
in the city, whether or not bingo games or remote caller bingo games are being 
conducted at the time of the inspection. 

2. Failure to allow, or interference with, an inspection constitutes a violation 
and shall be grounds for revocation of a permit or denial of a bingo application or permit. 

Section V. Permit revocation. 

1. Whenever it shall be shown or whenever the city manager has knowledge 
that a permittee, or agent thereof, has violated any of the provisions of this chapter, the 
city manager shall immediately suspend the permit and give the organization or bingo 
manager written notice ("Notice of Suspension") by registered mail of the suspension 
and a brief statement of the reasons therefor. 

2. Upon receipt of the notice of suspension, the organization or bingo 
manager shall cease conducting any bingo game or remote caller bingo game, and the 
failure to do so shall constitute a separate and further violation of this chapter. 
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Section W. Appeal. 

1. In the event of any finding or decision of the city manager which is 
adverse to the application of an organization or bingo manager for a permit or renewal 
thereof under this chapter, or if a permit is suspended or revoked, the organization or 
bingo manager may appeal to the city council, provided, that such appeal is filed with 
the city clerk within fifteen (15) calendar days from the date of the finding or decision of 
the city manager. The city manager shall notify the organization or bingo manager of 
this right to appeal, and such notice shall accompany each and every adverse finding 
and decision of the city manager. The finding or decision and the notice of this right to 
appeal shall be mailed by registered mail, to the organization or bingo manager at the 
address which appears on the application for a permit or renewal thereof. 

2. Failure of the city manager to receive a timely request for an appeal 
constitutes a waiver of the right to contest the finding or decision.  Unless a timely 
appeal is filed, a finding or decision of the city manager becomes final and 
unappealable. 

3. Within thirty (30) calendar days of the filing date of an appeal, the city 
council shall conduct a hearing on the appeal. The city shall give the appellant at least 
five (5) calendar days' mailed notice of the date, time, and location of the hearing at the 
address(es) specified on the appeal. The failure of any appellant to receive a properly 
addressed notice of hearing shall not invalidate any action or proceeding by the city 
pursuant to this chapter. 

4. Appeal hearings are informal, and formal rules of evidence and discovery 
do not apply. Within ten (10) calendar days after conclusion of the hearing, the city 
council shall render its decision. The decision of the city council shall be a final decision. 

5. The failure of any appellant to appear at the hearing without such cause 
as the city council may deem sufficient to justify a continuance shall constitute a default 
and the finding or decision of the city manager shall thereupon be final and 
unappealable.  

Section X. Audit and accounting requirements. 

1. Prior to July 31st and prior to January 31st of each year, a permittee 
organization shall, at its own expense, submit on a form to be provided by the city 
manager a report of gross revenues, expenses and other information reasonably 
required by the city manager to enforce this chapter. A permittee organization shall 
annually submit to the city manager a copy of its federal tax return not later than sixty 
(60) calendar days after that return is filed with the Internal Revenue Service. 

2. A permittee organization shall maintain complete and accurate records of 
income received from, and prizes and other expenses disbursed in connection with, the 
operation and staffing of bingo games. 
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3. The city manager may at any time demand a complete and detailed 
accounting of the records required under paragraph 2 of this section and any other data 
or information pertaining to the operation of bingo games maintained by a permitted 
organization.  The city manager may subject that accounting and such data and 
information to, an agreed upon procedures examination, audit, and/or any other 
accounting review which may extend to, without limitation: (i) proceeds from the 
operation of bingo games, (ii) an accounting of the number of players and number of 
games played over a designated period, (iii) an inspection of bingo cards, funds, 
equipment or any other records or documentation in connection with the operation of 
games over a designated period. Such detailed accounting  or  further  data  or  
information  shall  be  provided  at  the  expense  of  the  permittee organization if, in the 
sole discretion of the city manager, such detailed accounting or further data or 
information is necessary for the enforcement of this chapter. 

4. In the event a permittee organization fails to render an accounting or 
provide information pursuant to the provisions of this section within sixty (60) calendar 
days of the city manager's request, the city manager may suspend that organization's 
permit until the requested accounting or information provided. 

Section Y. Civil remedies and criminal penalties. 

1. The city attorney may bring an action to enjoin a violation of this chapter. 

2. A violation of paragraph 1 of Section 5.08.070(P) and Penal Code section 
326.3(c) shall be punishable by a fine not to exceed ten thousand ($10,000.00) dollars, 
which fine shall be deposited in the general fund of the city.  A violation of any other 
provision of this chapter constitutes  a misdemeanor punishable under Section 3.24.160 
of this code. 

Section 3. Severability.   Should any section, clause, or provision of this 
Ordinance be declared by a court of competent jurisdiction to be invalid or 
unenforceable, the same shall not affect the validity of any other portion of this 
Ordinance and, to that end, the provisions of this Ordinance are severable. 

Section  4. Effective Date.   This Ordinance shall take effect thirty (30) days 
after its adoption pursuant to California Government Code section 36937. 

Section  5. Certification.  Publication.  The City Clerk shall certify to the 
passage and adoption of this Ordinance and shall cause it to be posted according to 
law.  
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PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the 
City of Cudahy on this ___ day of __________, 2015. 
 
 
 

       
Cristian Markovich, Mayor 

 
 
ATTEST 
 
 
 
       
Victor H. Ferrer, Deputy City Clerk 
       APPROVED AS TO FORM 
 
 
 
              
       Isabel Birrueta, Assistant City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES ) SS: 
CITY OF CUDAHY   ) 
 
I, Victor H. Ferrer, Deputy City Clerk of the City of Cudahy, hereby certify that this 
Ordinance was introduced at a regular meeting of the City Council of the City of Cudahy 
on 5th day of May, 2015, and adopted and passed at a regular meeting of the City 
Council of the City of Cudahy held on the 5th day of May, 2015, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
      
Victor H. Ferrer,  
Deputy City Clerk 
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STAFF REPORT 

 
Date:  May 5, 2015 

To:  Honorable Mayor and Members of the City Council 

From:  Jose E. Pulido, City Manager/Executive Director 
  By: Isabel Birrueta, Assistant City Attorney 

Subject: Consideration to Adopt Ordinance No. 645 by Second Reading, Amending Cudahy 
Municipal Code Section 2.04.02 to Change the Time for Regular City Council Meetings 

 
RECOMMENDATION  

The City Council is requested to adopt Ordinance No. 645, to change the schedule for regular City 
Council meetings from every first and third Tuesday of each month to every second and fourth 
Monday of each month at 6:30 p.m. 
 
BACKGROUND 

1. On August 19, 2013, the City Council unanimously voted in favor of changing the regular City 
Council meeting times to the first and third Tuesday of each month at 6:30 p.m. 
 

2. On April 21, 2015, the City Council approved by first reading to change the regular City Council 
meetings to every second and fourth Monday of each month at 6:30 p.m.  

 
ANALYSIS 

Section 2.04.020 of the Cudahy Municipal Code, as amended, currently provides for regular meetings 
of the City Council to be held on the first and third Tuesday of each month at 6:30 p.m. To change 
this schedule, Council must adopt an ordinance amending the relevant Code section. 
 
The Ordinance was introduced at the April 21, 2015 Council meeting.  Ordinance No. 645 will become 
effective 30 days after adoption by second reading. 
 
CONCLUSION 

Adoption of the Proposed Ordinance will change the meeting date and time to every second and 
fourth Monday of each month at 6:30 p.m.  

 
FINANCIAL IMPACT 

Changing the date and time of regular City Council meetings will have no financial impact to the City 
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because it is not expected to change the number of meetings. 
 
ATTACHMENTS 
A. Proposed Ordinance No. 645 
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ORDINANCE NO. 645 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF CUDAHY, CALIFORNIA, AMENDING 
SECTION 2.04.020 OF THE CUDAHY MUNICIPAL 
CODE TO CHANGE THE SCHEDULE FOR REGULAR 
CITY COUNCIL MEETINGS 

 

WHEREAS, Section 2.04.020 of the Cudahy Municipal Code, as amended, 
provides that regular meetings of the City Council shall be held on the first and third 
Tuesday of each month at 6:30 p.m.; and  

WHEREAS, the City Council desires to change the meeting schedule for 
regular City Council meetings. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CUDAHY, 
CALIFORNIA DOES ORDAIN AS FOLLOWS: 

SECTION 1. Subpart (1) of Section 2.04.020, found in Title 2 (Administration 
and Personnel), Chapter 2.04 (City Council) of the Cudahy Municipal Code is amended 
in its entirety to read as follows: 

2.04.020 Council meetings. 

(1) Regular Meetings. Regular meetings of the City Council shall be held on 
the _____________________ of each month at ________ p.m. If such day falls on a 
recognized holiday, the meeting shall be held on the following __________________ 
that is not a holiday, unless the City Council gives public notice that the meeting is 
waived or set for a different day. 

SECTION 2. The Council finds that this action does not constitute a project 
under the California Environmental Quality Act because it can be seen with certainty 
that no significant environmental impact will occur as a result of the Ordinance. 

SECTION 3. This ordinance shall supersede any inconsistent provision of 
the Municipal Code to the extent of such inconsistency and no further. 

SECTION 4. This ordinance shall take effect 30 days after its passage 
pursuant to California Government Code section 36937.  
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SECTION 5. The City Clerk shall attest to the adoption of this ordinance 
and shall cause the same to be published in the manner prescribed by law.  

 

PASSED, APPROVED AND ADOPTED this _____ day of ________________, 
2015. 

 

__________________________________ 
Cristian Markovich, Mayor 

ATTEST: 
 
 
      
Victor H. Ferrer 
Deputy City Clerk 

 

APPROVED AS TO FORM: 
 
 
___________________________ 
Isabel Birrueta 
Assistant City Attorney 
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CERTIFICATION 

 
STATE OF CALIFORNIA  )  
COUNTY OF LOS ANGELES ) SS 
CITY OF CUDAHY  ) 
 
I, Victor H. Ferrer, Acting Deputy City Clerk of the City of Cudahy, hereby certify that 
the foregoing Ordinance No._____ was passed and adopted by the City Council of 
the City of Cudahy, signed by the Mayor and attested by the City Clerk at a regular 
meeting of said Council held on the ___ day of ______________, 2015, and that said 
Ordinance was adopted by the following vote, to-wit: 
 
AYES:    
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  
   
 
 
   
Victor H. Ferrer 
Deputy City Clerk 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager / Executive Director 
  By:  Rhonda D. Strout-Garcia, Human Resources Consultant 

Subject: Consideration to Adopt Ordinance No. 646 by Second Reading, Amending 
Cudahy Municipal Code Section 3.04.060, Payment of Salaries 

 
RECOMMENDATION 

The City Council is requested to adopt Ordinance No. 646 by second reading, amending 
Cudahy Municipal Code, Section 3.04.060, changing the payment of salaries from semi-
monthly (i.e., fifteenth day and last day of each calendar month) to bi-weekly (i.e., every two 
weeks).   
  
BACKGROUND 

The City’s Municipal Code, under Chapter 3.04 provides for various provisions related to City 
funds and records.  Specifically, Section 3.04.060 defines the manner in which all employees 
shall be paid, which states “semi-monthly on the fifteenth day and the last day of each 
calendar month.”   
 
The City of Cudahy has a payroll system and long standing practice of compensating all 
employees on a bi-weekly basis, which is comprised of twenty-six (26) pay periods per year, 
rather than twenty-four (24).   This bi-weekly payroll system is used to pay employees who 
earn a monthly salary as well as those who are compensated on an hourly basis.   
 
The City’s current bi-weekly payroll cycle and practice is consistent with the manner in which 
most public agencies compensate employees, and therefore the Municipal Code is in need of 
revision to appropriately reflect the City’s current practice.   
 
ANALYSIS 

The City of Cudahy’s Municipal Code is the authoritative document that defines the various 
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provisions related to City funds and records.   
 
Currently, the City’s method of compensating employees is inconsistent with the Municipal 
Code.   Returning to the bi-monthly method defined in the Municipal Code would create the 
need to implement a variety of systematic and procedural changes, which would be time 
consuming and cause interruption and potential delays of day-to-day operations, while staff 
dedicate time to convert to the defined bi-monthly system.   
 
Further, the bi-monthly system creates a variety of operational challenges and difficulty in 
tracking time/record-keeping related to compliance with the Fair Labor Standards Act (FLSA). 
The current bi-weekly system affords ease in being able to match the workweek and payroll 
cycle so that determinations can be easily calculated related to overtime.   
 
CONCLUSION 

Should the City Council decide to keep the current language in the City’s Municipal Code,  the 
City will be required to re-vamp the current payroll system, which will require additional 
staffing assistance and potentially outside professional resources to assist with the 
conversion.   Changing back to the bi-monthly system also puts the City at risk due to a vastly 
more difficult system in which to monitor and compensate over-time.   
 
Should the Council approve the recommended action, to formally adopt the bi-weekly payroll 
system, there are no further actions required by staff, and the current system will continue 
without interruption.       
 
FINANCIAL IMPACT 

There are no costs associated with the recommendation to amend the Municipal Code to 
adopt language to reflect the City’s current practice of a bi-weekly payroll cycle.  
 
Should the Council determine that the bi-monthly practice be implemented consistent with 
the current Municipal Code language, there will be a budget and staffing resource implication, 
for which funds are not currently budgeted.   
 
ATTACHMENTS 

A. Ordinance No. 646 
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ORDINANCE NO. 646 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CUDAHY, CALIFORNIA, AMENDING SECTION 3.04.060 OF 
CHAPTER 3.04, TITLE 3 OF THE CUDAHY MUNICIPAL 
CODE REGARDING EMPLOYEE SALARY PAY PERIODS 

 

WHEREAS, many public agencies provide for employees to be paid biweekly, 
for a total of 26 pay periods per year; and  

WHEREAS, the Cudahy Municipal Code currently states that employees on 
monthly salaries shall be paid twice per month; and 

WHEREAS, the twice monthly pay period is not consistent with the City’s 
longstanding practice; and 

WHEREAS, the City desires that the Municipal Code accurately reflect the City’s 
practice with respect to periods of payment of employee wages for all employees. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CUDAHY, 
CALIFORNIA DOES ORDAIN AS FOLLOWS: 

SECTION 1. Section 3.04.060, found in Title 3 (Revenue and Finance), 
Chapter 3.04 (City Funds and Records) of the Cudahy Municipal Code is amended as 
follows (strikethrough denotes deletions; underlining denotes additions): 

3.04.060 Payment of salaries. 

All employees on a monthly salary shall be paid semi-monthly on the fifteenth 
day and the last day of each calendar month on a biweekly basis. Payroll warrants 
need not be audited by the council prior to payment, but payrolls shall be presented 
to the council for ratification and approval at the first regular meeting after delivery 
of the payroll warrants. 

SECTION 2. This ordinance shall take effect 30 days after its passage 
pursuant to California Government Code section 36937.   

SECTION 3. The City Clerk shall attest to the adoption of this ordinance 
and shall cause the same to be published in the manner prescribed by law.  
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PASSED, APPROVED AND ADOPTED this ___ day of ________________, 2015. 

 

__________________________________ 
Cristian Markovich, Mayor 

 

 

ATTEST: APPROVED AS TO FORM: 
OLIVAREZ MADRUGA, LLP 
City Attorney 

______________________________ 
Victor H. Ferrer, Deputy City Clerk 

BY: ________________________________ 
Isabel Birrueta, Assistant City Attorney 

 

 

 

CERTIFICATION 

 
STATE OF CALIFORNIA  )  
COUNTY OF LOS ANGELES ) SS 
CITY OF CUDAHY  ) 
 
I, VICTOR H. FERRER, Deputy City Clerk of the City of Cudahy, California, hereby 
certify that Ordinance No. 646 was introduced by the City Council on 
__________________ 2015 and adopted at a regular meeting of the City Council of 
the City of Cudahy on the _______ of _______________________, 2015. 
 
 
____________________________  
Victor H. Ferrer  
Deputy City Clerk 
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STAFF REPORT 

 

Date:  May 5, 2015 

To:  Honorable Mayor/Chair and City Council/Agency Members 

From:  Jose E. Pulido, City Manager/Executive Director 
  By: Michael Allen, Acting Community Development Director 

      Ali Cayir, PE, Consultant CIP Project Manager, Transtech 

Subject: Discussion on Update Pertaining to Lugo Park Improvement Project Concept 
Plans, Cost Estimates, Funding and Progress Status Review 

 
RECOMMENDATION 

The City Council is requested to: 
 
1. Review the updated concept plans, cost estimates, funding and progress status update for 

the Lugo Park Improvements Project; and 
 

2. Provide input; and 
 

3. Direct staff to proceed with next steps for the project development, which is the 
preparation of construction drawings and bid package, followed by construction. 

  
BACKGROUND 

1. On May 6, 2014, the City Council approved the Community Development Block Grant 
(CDBG) funded Lugo Park Restroom Rehabilitation and Soccer Field Renovation Projects.   

 
2. On November 17, 2014, the City received clearance from the CDBG Grants Management 

Unit to commence drawing down funds for the Lugo Park Restroom Rehabilitation and 
Soccer Field Renovation Projects.  

 
3. On February 12, 2015, City staff submitted a request to Willdan Engineering for cost 

estimates and a draft concept plan for the Lugo Park Restroom Rehabilitation and Soccer 
Field Renovation Projects.  

 
4. On March 13, 2015, the City submitted a letter to the Los Angeles Community 

Development Commission (LACDC) for the use of excess CDBG funds, which shows total 
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CDBG expenditure of $95,000 for Lugo Park in CDBG funds by September 30, 2015. 
 
5. On March 17, 2015, the Council approved a PSA with Transtech for Project Management 

Services. 
 

6. On April 15, 2015, Willdan Engineering provided staff with an updated concept plan and 
cost estimates for the Lugo Park Restroom Rehabilitation and Soccer Field Renovation 
Projects. This update includes cost estimate and plan modifications to accommodate the 
current available budgets for these projects. 

 
7. On April 21, 2015, the Council approved a PSA with Pacifica Services, Inc. for Labor 

Compliance and Contract Services. 
 

 

ANALYSIS 

The original concept plan for this project included the installation of approximately 87,000 sq. 
ft. of artificial grass, which also includes the installation of weed barrier, shock pad, perimeter 
frame/artificial grass, and infill. During this process grading, sub-base preparation, and 
compaction would have needed to be performed. After much consideration of the original 
concept plan and cost estimates provided by Willdan, it was determined that the costs far 
exceeded the available budget for this project. Moreover, the current layout of the field 
would not accommodate a regulation sized soccer field without removal of the baseball 
diamond, which is very infrequently used (Attachment A). In an effort to accommodate the 
current budget, staff requested an updated concept plan with cost saving modifications and a 
space efficient layout for the new field. 
 
The updated Lugo Park Improvements Project involves reconstruction of existing sports field 
surface with artificial turf with drainage system, restoration of existing turf areas and  
modification and upgrade of existing irrigation system; site amenities, such as spectator 
bleacher with overhead shade, chain link fence, sports equipment; pre-fabricated Americans 
with Disabilities Act (ADA) compliant restrooms and concession facilities, and other relevant 
and incidental improvements, which are listed in detail on the attached concept plans and 
cost estimates (Attachment B). 
 
The concept plans and preliminary cost estimates have been prepared.  The next step is, after 
City Council’s review, to proceed with the preparation of final design plans and bid package, 
followed by bid advertisement, construction contract award, and construction of the final 
approved improvements. 
 
Staff is working with Transtech on various options to reduce the estimated $400,000 budget 
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shortfall.  After further review, it was determined by staff that certain items (i.e. artificial turf, 
and potentially pre-fabricated materials and equipment) may be purchased through California 
Multiple Award System (CMAS), which will result in substantial cost savings for The City.   
 
Brief Information about CMAS: The State of California purchases a wide variety of goods and 
services ranging from pencils to temporary labor total of almost $10 billion annually. CMAS 
provides a compilation of qualified vendors and contractors for a wide variety of commodities 
and services at prices which have been assessed to be fair, reasonable and competitive. The 
State of California establishes these multiple award contracts in accordance with Public 
Contract Code Sections 10290 et seq., and 12101.5. A multiple award contract is an award to 
two or more contractors for the same products and/or services at the same or similar prices. 
Multiple award does not pertain to the number of buyers who would be ordering from the 
contract, but rather the number of contractors receiving an award from a common bid 
process. 
 
Staff will continue working on additional value engineering to reduce the estimated budget 
shortfall during the final design.  Staff will also explore other potential additional funding 
sources.  Once the final costs are established through CMAS agreements and bid process for 
non CMAS work, staff will come back to Council with recommendations for options and 
alternatives for adjustment in the work scope, any additional funding sources, and 
budget/funding amendments as applicable for appropriate action. 
 
CONCLUSION 

Subject to City Council’s review, input and approval, the final design will commence.   Based 
on recent meeting with LACDC, the scope of work is being updated to allow City to proceed 
with the CDBG Funding allocated for Restroom/Concession Stand Improvements as Phase 1. 
The Soccer Field Improvements will also proceed as a separate bidding and CMAS process.  It 
is anticipated that the final project design and bid package, advertisement for bids, and award 
of construction contract will be completed by approximately Fall 2015.  The construction of 
the proposed improvements is anticipated to start in Fall 2015 and completed in the spring of 
2016. Once the final costs are established thru CMAS agreements and bid process for non 
CMAS work, staff will come back to City Council with recommendations for options and 
alternatives for adjustment in the work scope, any additional funding sources, and 
budget/funding amendments as applicable for appropriate action. 

 
FINANCIAL IMPACT 

The concept plans and preliminary cost estimated have been developed by Willdan 
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Engineering.  The estimated project cost is $1,500,000.  Currently, total $1,098,531 has been 
obligated from various funding sources for the project.  Based on the current concept design 
and cost estimates, potential budget shortfall of $400,000. 
 
Currently obligated funding sources include: 

CDBG (601694-13) (Restroom) $   280,000 
CDBG 601694-14 (Soccer Field) $   157,531 
Cudahy Youth Foundation $     16,000 
Los Angeles County Board of Supervisor $   270,000 
City's General Fund $   375,000 
Total Available Funds $1,098,531 

 
ATTACHMENTS  

A. Final Concept Plan and Preliminary Cost Estimates Prepared by Willdan Engineering 
B. Power Point Presentation 
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Final Concept Plan and Preliminary Cost Estimates prepared by Willdan Engineering 
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Power Point Presentation 
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CONCEPT PLAN PREPARED BY WILLDAN
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CONCEPT PLAN PREPARED BY WILLDAN
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CONCEPT PLAN PREPARED BY WILLDAN
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FUNDING SUMMARY

• The estimated project cost is $1,500,000.  

• Currently, total $1,098,531 have been obligated from various funding sources for the 
project.  Currently obligated funding sources include:

CDBG (601694-13) (Restroom) $   280,000

CDBG 601694-14 (Soccer Field) $   157,531

Cudahy Youth Foundation $     16,000

Los Angeles County Board of Supervisor $   270,000

City's General Fund $   375,000

Total Available Funds $1,098,531

• Based on the current concept design and cost estimates, potentially a budget shortfall of 
$400,000 has been identified.
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STEPS TAKEN TO REDUCE FUNDING GAP

Staff is working on various options to reduce the estimated $400,000 budget shortfall. 

Originally, estimated budget shortfall was approximately $600,000.  

After further review, it was determined by staff that certain items, such as synthetic 
(artificial) turf, and potentially pre-fabricated materials and equipment may be purchased 
thru California Multiple Award System (CMAS), which will result in substantial cost savings 
for The City.  Recently, City of Newport Beach used CMAS to purchase synthetic turf from 
CMA Contractor,  FieldTurf.

Potential rebate for removal of turf, which will result in water conservation. 

Exploring other potential funding sources. 

Staff will continue working on additional value engineering to reduce the estimated budget 
shortfall during the final design.
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BRIEF INFORMATION ABOUT CMAS

• The State of California purchases a wide variety of goods and services ranging from 
pencils to temporary labor with total of almost $10 billion each year. 

• CMAS provides a compilation of qualified vendors and contractors for a wide variety of 
commodities, and services at prices which have been assessed to be fair, reasonable and 
competitive. 

• The State of California establishes these multiple award contracts in accordance with 
Public Contract Code Sections 10290 et seq. and 12101.5. 

• A multiple award contract is an award to two or more contractors for the same products 
and/or services at the same or similar prices. 

• Multiple award does not pertain to the number of buyers who would be ordering from 
the contract, but rather the number of contractors receiving an award from a common 
bid process.
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NEXT STEPS / SCHEDULE

Subject to City Council’s review, input and approval, the final design will commence. 

Based on recent meeting with LACDC, the scope of work is being updated to allow City to 
proceed with the CDBG Funding allocated for Restroom/Concession Stand Improvements as 
Phase 1. The Soccer Field Improvements will also proceed as a separate bidding and CMAS 
process.

It is anticipated that the final project design and bid package, advertisement for bids, and 
award of construction contract will be completed by approximately Fall 2015.  

The construction of the proposed improvements is anticipated to start in Fall 2015 and 
completed in the spring of 2016.

Once the final costs are established thru CMAS agreements and bid process for none CMAS 
work, staff will come back to City Council with recommendations for options and 
alternatives for adjustment in the work scope, any additional funding sources, and 
budget/funding amendments as applicable for appropriate action.
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INFORMATION

ABOUT

SYNTHETIC TURF
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INFORMATION ABOUT SYNTHETIC TURF
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INSTALLATION PROCESS



Presentation for Lugo Park Improvements, CC Meeting May 5, 2015 (P13)

INSTALLATION PROCESS
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SAMPLES
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	1.1 SCOPE OF SERVICES:  Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Sc...
	2.1 CITY’S REPRESENTATIVES:  The CITY hereby designates the City Manager and the Community Development Director (hereinafter, the “CITY Representatives”) to act as its representatives for the performance of this Agreement.  The CITY Representatives or...
	2.2 CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Steve Samuelian, Client Relationship Manager, to act as its representative for the performance of this Agreement (hereinafter, “CONSULTANT Representative”).  CONSULTANT Representative shall h...
	2.3 COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:  CONSULTANT agrees to work closely with CITY staff in the performance of the Work and this Agreement and shall be available to CITY staff and the CITY Representatives at all reasonable times....
	2.4 STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:  CONSULTANT represents, acknowledges and agrees to the following:
	2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are material to CITY’s willingness to enter into this Agreement.  Accordingly, CITY has an interest in the qualifications and capabilities of the person(s) who will perform t...
	2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Services shall be performed by CONSULTANT or under CONSULTANT’s strict supervision.  CONSULTANT will determine the means, methods and details of performing the Services subject to th...
	2.7 REMOVAL OF EMPLOYEES OR AGENTS:  If any of CONSULTANT’s officers, employees, agents, contractors, subcontractors or subconsultants is determined by the CITY Representatives to be uncooperative, incompetent, a threat to the adequate or timely perfo...
	2.8 COMPLIANCE WITH LAWS:  CONSULTANT shall keep itself informed of and in compliance with all applicable federal, State or local laws to the extent such laws control or otherwise govern the performance of the Services. CONSULTANT’s compliance with ap...
	2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not discriminate against any employee, subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual orien...
	2.10. INDEPENDENT CONTRACTOR STATUS:  The Parties acknowledge, understand and agree that CONSULTANT and all persons retained or employed by CONSULTANT are, and shall at all times remain, wholly independent contractors and are not officials, officers, ...
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