Cristian Markovich, Mayor
Christian Hernandez, Vice Mayor
Baru Sanchez, Council Member
Jack Guerrero, Council Member
Chris Garcia, Council Member

CLARA STREET PARK
TURNER HALL
4835 Clara Street

Cudahy, CA 90201
Phone: (323) 773-5143
Fax: (323) 771-2072

REMOTE TELECONFERENCE
LOCATION:

CLARA STREET PARK
Chamber of Commerce Room
4835 Clara Street
Cudahy, CA 90201

AGENDA

A REGULAR MEETING
OF THE CUDAHY CITY COUNCIL
and JOINT MEETING of the

CITY OF CUDAHY AS SUCCESSOR AGENCY and HOUSING SUCCESSOR AGENCY
TO THE CUDAHY DEVELOPMENT COMMISSION

Monday, February 22, 2016 — 6:30 P.M.

“Members of the Public are advised that all PAGERS, CELLULAR TELEPHONES and any OTHER
COMMUNICATION DEVICES are to be turned off upon entering the City Council Chambers.” If you need to
have a discussion with someone in the audience, kindly step out into the lobby.

Written materials distributed to the City Council within 72 hours of the City Council meeting are
available for public inspection immediately upon distribution in the City Clerk’s Office at City Hall located at
5220 Santa Ana Street, Cudahy, CA 90201.

In compliance with the Americans with Disabilities Act (ADA) if you need special assistance to participate in this
meeting, you should contact the City Clerk’s Office at (323) 773-5143 at least 72 hours in advance of the meeting.

1. CALL TO ORDER

2. ROLL CALL

Council / Agency Member Garcia
Council / Agency Member Guerrero
Council / Agency Member Sanchez
Vice Mayor / Vice Chair Hernandez
Mayor / Chair Markovich

3. PLEDGE OF ALLEGIANCE
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City of Cudahy Monday, February 22, 2016 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

4. PRESENTATIONS

Certificates of Appreciation to LF Tigers for Volunteering at Breakfast with Santa
Archdiocesan Youth Employment Service
Student Nest

Senior and Aging Commission Presentation

oN

5. PUBLIC COMMENTS

(Mayor: This is the time set aside for citizens to address the City Council / Agency on matters
relating only to items on the agenda. Anyone wishing to speak, please fill out the yellow comment
card located at the Council Chambers entrance and submit it to the City Clerk. Speakers that
submitted comment cards within the first 20 minutes of the meeting will be permitted to speak.
Pursuant to Government Code section 54954.3(b), time limits are placed on the public comment
period. The Mayor will announce when public comment cards may no longer be submitted to the
City Clerk and no public comment cards will be accepted after the Mayor’s announcement. Each
person who submits a public comment card will be allowed to speak only once and will be limited to

three (3) minutes. When addressing the Council / Agency please speak into the microphone and
voluntarily state your name and address.)

(Every person who, without authority of law, willfully disturbs or breaks up a City Council meeting,
is guilty of a misdemeanor. [See, Cal. Penal Code § 403.].)

6. CITY COUNCIL COMMENTS / REQUESTS FOR AGENDA ITEMS

(This is the time for the City Council / Agency to comment on any topics related to “City Business,”
including announcements, reflections on city / regional events, response to public comments,
suggested discussion topics for future council meetings, general concerns about particular city
matters, questions to the staff, and directives to the staff (subject to approval / consent of the City
Council majority members present, regarding staff directives). Each Council / Agency Member will
be allowed to speak for a period not to exceed three (3) minutes. Notwithstanding the foregoing, the
City Council Members shall not use this comment period for serial discussions or debate between
members on City business matters not properly agendized. The City Attorney shall be responsible
for regulating this aspect of the proceeding.)

7. CITY MANAGER REPORT (information only)

8. REPORTS REGARDING AD HOC, ADVISORY, STANDING, OR OTHER COMMITTEE
MEETINGS

A. CITY MANAGER CONTRACT NEGOTIATIONS AD HOC COMMITTEE
(Vice Mayor Hernandez and Council Member Sanchez) — Formed December 14, 2015)
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City of Cudahy Monday, February 22, 2016 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

B. TECHNOLOGY AD HOC COMMITTEE
(Vice Mayor Hernandez and Council Member Garcia) — Formed November 23, 2015

C. AD HOC COMMITTEE TO RECOMMEND APPOINTMENTS TO VARIOUS CITY
COMMISSIONS
(Vice Mayor Hernandez and Council Member Sanchez) — Formed August 24, 2015

D. NATIONWIDE AD HOC COMMITTEE - Formed October 12, 2015
(Council Members Garcia and Sanchez)

E. AD HOC BOOK FAIR COMMITTEE
(Mayor Markovich and Council Member Garcia)

F. CUDAHY YOUTH LEADERSHIP AD HOC COMMITTEE
(Mayor Markovich and Council Member Garcia)

G. AD HOC BEAUTIFICATION COMMITTEE
(Mayor Markovich and Council Member Sanchez)

H. SUCCESSOR AGENCY COMMITTEE
(Mayor Markovich and Vice Mayor Hernandez)

I.  CASINO AND GAMING COMMITTEE
(Vice Mayor Hernandez and Council Member Sanchez)

J.. AD HOC CLARA PARK EXPANSION COMMITTEE
(Council Member Garcia and Mayor Markovich)

K. FARMERS MARKET/SWAPMEET COMMITTEE
(Council Member Garcia and Council Member Sanchez)

L. CONTRACTS COMMITTEE
(Council Member Garcia)

M. PENSION REFORM COMMITTEE
(Mayor Markovich)

9. WAIVER OF FULL READING OF RESOLUTIONS AND ORDINANCES
(Consideration to waive full text reading of all Resolutions and Ordinances by single motion made at
the start of each meeting, subject to the ability of the City Council / Agency to read the full text of

selected resolutions and ordinances when the item is addressed by subsequent motion.) (COUNCIL /
AGENCY)

Recommendation: Approve the Waiver of Full Reading of Resolutions and Ordinances.
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City of Cudahy Monday, February 22, 2016 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

10. CONSENT CALENDAR
(Items under the Consent Calendar are considered routine and will be enacted by one motion. There
will be no separate discussion of these items unless a Council / Agency Member so requests, in which
event the item will be removed from the Consent Calendar and considered separately.)

(AS HOUSING SUCCESSOR AGENCY)

A. Adoption of a Proposed Resolution of the City of Cudahy, Acting as Housing Successor Agency,
Approving an Amendment to the Housing Asset Transfer Form (page 9)

Presented by Finance Director and City Attorney

Recommendation: The City of Cudahy, Acting as Housing Successor Agency, is requested
to adopt the proposed resolution to implement the Department of
Finance’s December 16, 2015 order that the City of Cudahy as Housing
Successor Agency revise its Housing Asset Transfer Form (HAT Form) to
add the property located at 4848-4854 Live Oak Street (Property) as part
of the inventory of housing assets, rather than include the Property in the
Long Range Property Management Plan because the Property was
funded with moderate income housing funds.

(AS CITY COUNCIL)

B. Approval of a Second Amendment to the Professional Services Agreement with HR Dynamics &
Performance Management for Human Resources Consulting Services (page 31)

Presented by Acting Human Resources Specialist

Recommendation: The City Council is requested to approve the second amendment to the
professional services agreement and scope of work with HR Dynamics &
Performance Management for human resources consulting services.

C. Adoption of a Proposed Resolution Authorizing Submittal of Future Applications for CalRecycle
Payment Programs and Related Authorizations (page 97)

Presented by City Manager

Recommendation: The City Council is requested to:

1. Adopt a proposed resolution authorizing future application
submittals to the California Department of Resources Recycling and
Recovery (CalRecycle) for payment programs and related
authorizations; and

2. Authorize the City Manager to execute all documents necessary to
implement and secure payment.
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City of Cudahy Monday, February 22, 2016 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

D. Approval of a Professional Services Agreement with Wendy Chung for Creative Design Services
(page 103)

Presented by City Manager

Recommendation: The City Council is requested to approve a professional services
agreement for writing, editing, creative design services, civic
engagement strategy and policy, and program coordination and
management services under the direction of the City Manager for a two-
year period not to exceed $50,000.

E. Approval of a First Amendment to the Professional Services Agreement with FUEL Creative
Group (page 123)

Presented by City Manager

Recommendation: The City Council is requested to approve a first amendment to the
professional services agreement with FUEL Creative Group for City
newsletter services at a cost not to exceed $123,224 with a term of two
years (i.e. July 1, 2016 to June 30, 2018).

11. PUBLIC HEARING - NONE

12. BUSINESS SESSION

A. Adoption of a Proposed Resolution Amending the City of Cudahy Fiscal Year (FY) 2015-16
Budget (page 155)

Presented by Finance Director

Recommendation: The City Council is requested to:

1. Receive the Fiscal Year 2015-16 Mid-Year Budget review and related
reports; and

2. Adopt a proposed resolution approving the amendment to the FY
2015-16 City Budget in the amount of $273,909 for the General Fund;
$310,000 for the Gas Tax Fund; $100,000 for the Other Grants Fund;
$317,000 for the Proposition 1B Local Street Improvement Fund;
$79,000 for the Proposition C Fund; $160,000 for the Measure R
Fund; $20,000 for the California Beverage Container Fund; and
$5,000 for the Housing Fund.
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City of Cudahy Monday, February 22, 2016 at 6:30 P.M.
City Council and Successor Agency
Regular Meeting Agenda

13. COUNCIL DISCUSSION

A. Vice Mayor Hernandez

Discussion of Creation of a Quarterly Magazine Ad Hoc Committee

B. Council Member Sanchez

Discussion of Standard Order of Business for City Council meetings and Public Comment Period

14. ORAL COMMUNICATIONS (Closed Session)

(Each person will be allowed to speak only once on closed session items and will be limited to three
(3) minutes. When addressing the Council please speak into the microphone and voluntarily state
your name and address.)

RECESS TO CLOSED SESSION

This is the time at which the City Council will meet in closed session to go over items of business on the
closed session agenda. It should be noted that because Councilman Guerrero will be participating from
Bedwell Hall via teleconference, he will be patched into the closed session chambers from Bedwell Hall
via telephone device. At this time, all persons other than Councilman Guerrero and City personnel
authorized by either the City Manager or the City Attorney will not be allowed to remain in Bedwell
Hall. Once closed session is completed and the City Council returns from closed session into open
session, members of the public may then reenter the Council Chamber to rejoin the proceedings.

CLOSED SESSION

A. Pursuant to Government Code Section 54957.6(a) — Conference with Labor Negotiator Regarding
Unrepresented Employees

Title of Positions Subject to Negotiation: Community Development Manager; Public Safety and
Services Manager; Director of Community Services; Director of Parks and Recreation; Executive
Secretary/Human Resources Specialist; and Finance Manager

Designated Representative: City Manager and City Attorney

B. Pursuant to Government Code Section 54957.6(a) — Conference with Labor Negotiator Regarding
Unrepresented Employee

Title of Positions Subject to Negotiation: City Manager
Designated Representative: City Attorney
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City of Cudahy Monday, February 22, 2016 at 6:30 P.M.

City Council and Successor Agency
Regular Meeting Agenda

15.

16.

17.

C. Pursuant to Government Code Sections 54956.9(d)(2) and 54956.9(d)(3) — Conference with Legal
Counsel to Discuss Matter Involving Anticipated Litigation/Significant Exposures to Litigation —
[One (1) potential case]

D. Pursuant to Government Code Sections 54956.9(d){2) and 54956.9(d)(4) Conference with Legal
Counsel to Discuss Matter Involving Anticipated Litigation/Significant Exposures to Litigation —
[One (1) potential case]

RECONVENE TO OPEN SESSION
CLOSED SESSION ANNOUNCEMENT

PUBLIC COMMENT

(Mayor: This is the time set aside for citizens to address the City Council / Agency on matters under
the City Council’s jurisdiction. Anyone wishing to speak, please fill out the pink comment card
located at the Council Chambers entrance and submit it to the City Clerk. Speakers that submitted
comment cards within the first 20 minutes of the meeting will be permitted to speak. Pursuant to
Government Code section 54954.3(b), time limits are placed on the public comment period. The
Mayor will announce when public comment cards may no longer be submitted to the City Clerk
and no public comment cards will be accepted after the Mayor’s announcement. Each person who
submits a public comment card will be allowed to speak only once and will be limited to three (3)
minutes. When addressing the Council / Agency please speak into the microphone and voluntarily
state your name and address.)

ADJOURNMENT

Cudahy City Council / Agency will adjourn to a Regular and Joint Meeting as Successor Agency to
the Cudahy Development Commission on Monday, March 14, 2016 at 6:30 p.m.

I Laura Valdivia, hereby certify under penalty of perjury under the laws of the State of California that the
foregoing agenda was posted at Cudahy City Hall, Bedwell Hall, Clara Park, Lugo Park, and the City's Website
not less than 72 hours prior to the meeting. A copy of said Agenda is on file in the City Clerk’s Office.

Dated this 18% day of February 2016

e JAE)

LMa Valdivia
Interim City Clerk
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Item Number

10A

STAFF REPORT

Date: February 22, 2016
To: Honorable Mayor / Chair and City Council / Agency Members
From: Steven Dobrenen, Finance Direction

By: Isabel Birrueta, Assistant City Attorney

Subject: Adoption of a Proposed Resolution of the City of Cudahy, Acting as Housing
Successor Agency Approving an Amendment to the Housing Asset Transfer Form

RECOMMENDATION

The City of Cudahy as Housing Successor Agency, is requested to adopt the attached
proposed resolution to implement the Department of Finance’s (“DOF”) December 16, 2015
order that the City of Cudahy as Housing Successor Agency revise its Housing Asset Transfer
Form (the "HAT Form") to add the property located at 4848-4854 Live Oak Street (“Property”)
as part of the inventory of housing assets, rather than include the Property in the Long Range
Property Management Plan (“LRPMP”), because the Property was funded with moderate
income housing funds.

BACKGROUND

1. In April 2011, the Community Development Commission City of Cudahy (“the Former
Redevelopment Agency”) and City of Cudahy (the “City”) formed the Cudahy Economic
Development Corporation, a non-profit public benefit corporation (the “EDC”). The EDC
was created as a separate and autonomous body to undertake community
redevelopment activities within the City.

2.  Additionally, in April 2011, the Former Redevelopment Agency and EDC entered into a
Project Funding Agreement setting forth terms for the support of development activities
to be undertaken by the Cudahy EDC. The Project Funding Agreement obligates the EDC
to undertake certain development within the City, and in return, the Former
Redevelopment Agency transferred bond proceeds, cash and real property assets of the
Former Redevelopment Agency to the EDC for such community development purposes.

Staff Report
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Additionally, in April 2011, the Former Redevelopment Agency and EDC entered into the
Reimbursement Agreement whereby the EDC agreed to undertake certain public works
projects.

Pursuant to these agreements, the Former Redevelopment Agency transferred five (5)
parcels of real property as previously acquired by the Former Redevelopment Agency to
the Cudahy EDC, one of which included the Property, and the Former Redevelopment
Agency also transferred the proceeds of redevelopment bonds issued in 2011 and
certain cash balances of the Former Redevelopment Agency to the EDC.

Pursuant to Health and Safety Code Section 34175(b) and the California Supreme
Court's decision in California Redevelopment Association, et al. v. Ana Matosantos, et al.
(53 Cal.4th 231 (2011), on February 1, 2012, all assets, properties, contracts, leases,
books and records, buildings, and equipment of the Former Redevelopment Agency
transferred to the control of the Cudahy Community Development
Commission/Redevelopment Agency (the "Successor Agency") by operation of law.

On January 17, 2012, prior to the dissolution of the Former Redevelopment Agency, the
City Council of the City adopted Resolution No. 12-04 electing that the City to serve as
the successor agency and successor entity to the Former Redevelopment Agency and
assume all housing assets and functions previously performed by the Former
Redevelopment Agency pursuant to Health and Safety Code Section 34176.

Health and Safety Code Section 34177(g) directs the Successor Agency to effectuate the
transfer of housing functions and assets to the appropriate entity designated pursuant
to Health and Safety Code Section 34176, in this particular case being the City of Cudahy
as Housing Successor Agency, and Health and Safety Code Section 34181(c) provides
that the Oversight Board of the Successor Agency (the "Oversight Board") shall direct
the Successor Agency to transfer housing assets pursuant to Health and Safety Code
Section 34176 to the Housing Successor Agency.

On May 1, 2012, Paramount Villas LLC, a California limited liability company and Alvaro
Banegas (collectively “Paramount”) and the EDC, entered into the Second Amended
Acquisition and Development Loan Agreement (“Paramount Loan Agreement”) involving
the Property and states that it “amends and supersedes the Acquisition and
Development Loan Agreement” dated January 9, 2012, and the amended agreement
dated March 1, 2012, both between Paramount and the EDC.

Staff Report
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10.

11.

12.

13.

14.

15.

16.

17.

Paramount holds title to the Property based on documents executed by Paramount and
EDC, including, without limitation, the following: (i) Grant Deed recorded as Instrument
No. 20120623627; and (ii) Deed of Trust recorded as Instrument No. 20120623628, both
recorded April 27, 2012 in Official Records.

In or around July of 2012, the EDC rescinded its contracts with Paramount including the
Paramount Loan Agreement.

On August 1, 2012, pursuant to Health and Safety Code Section 34176(a)(2), the City and
the Successor Agency submitted to the DOF a Housing Assets Transfer Form (the "HAT
Form") of all housing assets, including any assets transferred on or after February 1,
2012.

On September 5, 2012, the DOF reviewed and approved the HAT Form.

On April 9, 2013, Paramount filed, in Los Angeles Superior Court, Alvaro Banegas and
Paramount Villas, LLC v. Cudahy Economic Development Corp. and the City of Cudahy,
Case No.: VC063068, a lawsuit arising out of the contracts between Paramount and EDC
including the Paramount Loan Agreement, and Paramount’s proposed development
project at the Property (“Lawsuit”).

On April 9, 2013, Paramount recorded two Notices of Pendency of Action (Lis Pendens)
as Instrument Nos. 20130527150 and 20130527151, both of Official Records.

In August of 2013, the EDC filed a cross-complaint in the Lawsuit seeking, inter alia,
rescission of contracts including the Paramount Loan Agreement and quiet title to the
Property.

On May 12, 2014, the Oversight Board adopted Resolution No. OB 14-03 directing the
Successor Agency to transfer housing assets to the City as Successor Housing Agency,
pursuant to Health and Safety Code Section 34176.

On May 20, 2014, the City, acting as Housing Successor Agency, adopted Resolution No.
14-32 to approve its acceptance of the housing functions and assets of the Former
Redevelopment Agency.

Staff Report
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

On April 15, 2014, the California State Controller’s Office (“SCO”) issued a report titled:
Cudahy Redevelopment Agency Asset Transfer Review January 1, 2011 through January
31, 2012, which orders the Successor Agency to recover the Property and other
specified assets of the EDC, in accordance with the Dissolution Laws.

On February 3, 2015 the Successor Agency adopted Resolution No. 15-01, approving an
Asset Transfer Agreement between the EDC and the Successor Agency to effectuate the
asset transfer ordered by the SCO.

On February 5, 2015, the Board of Directors of the EDC adopted Resolution No. EDC-15-
01, approving the Asset Transfer Agreement.

On March 12, 2015, the Oversight Board adopted Resolution No. OB15-07 approving the
Asset Transfer Agreement.

On May 11, 2015, the Successor Agency received an appraisal of the Property prepared
by Kenneth T. Soergel providing that as of April 17, 2015, the Property appraised at One
Million and Fifty Thousand Dollars ($1,050,000) in its “as is” condition.

On May 19, 2015, the Successor Agency approved an amendment to the Asset Transfer
Agreement between the EDC and Successor Agency to effectuate the asset transfer
ordered by the SCO.

On June 4, 2015, the EDC approved the amendment to the Asset Transfer Agreement
between the EDC and Successor Agency to effectuate the asset transfer ordered by the
SCO.

The Successor Agency determined that the Former Redevelopment Agency acquired the
Property in 2009 with tax increment revenues derived from the low and moderate
housing fund and, thus, notified DOF that the Property should be excluded from the
LRPMP.

On December 16, 2015, the DOF notified the Successor Agency in writing that it
approved the LRPMP and that the Property should be added the HAT Form as part of
the housing assets rather than the LRPMP because the Property was funded with
moderate income housing funds.

On about February 8, 2016, the parties involved in the Lawsuit negotiated a Settlement
and Release Agreement for the transfer of Successor Agency’s right, title and interest in

Staff Report
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and to the Property under the Asset Transfer Agreement to Paramount provided that
Paramount provides to the Successor Agency One Million and Two Hundred Thousand
Dollars ($1,200,000) for the purchase the Property.

28. Any transfer of the Property to Paramount shall be contingent upon written
acknowledgement from DOF confirming that the Property has been included in the
revised HAT Form pursuant to Health and Safety Code section 34176.

ANALYSIS

The Successor Agency entered into a Settlement and Release Agreement with Paramount to
settle the title dispute concerning the Property. The Settlement and Release Agreement
requires Paramount to purchase the Property for $1.2 million dollars. However, in order to
consummate the sale of the Property, the City of Cudahy as Housing Successor Agency must
first amend the HAT Form to include the Property as part of its inventory of housing assets.
The Successor Agency expects that this amendment will permit the Successor Agency to sell
the Property to Paramount to resolve the title dispute.

CONCLUSION

The adoption of the proposed resolution is necessary to implement DOF’s December 16, 2015
order that the City of Cudahy as Housing Successor Agency include the Property in the HAT
Form. The Successor Agency expects that inclusion of the Property in the HAT Form will
permit the Successor Agency to sell the Property to Paramount consistent with the terms of
the Settlement and Release Agreement.

FINANCIAL IMPACT

No financial impact provided that Paramount complies with the terms of the Release and
Settlement Agreement for the purchase of the Property.

ATTACHMENTS

Proposed Resolution and Exhibits
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF CUDAHY, ACTING AS
HOUSING SUCCESSOR AGENCY, APPROVING AN
AMENDMENT OF THE HOUSING ASSET TRANSFER FORM

WHEREAS, in April 2011, the Community Development Commission City of Cudahy
(“the Former Redevelopment Agency”) and City of Cudahy (the “City”) formed the Cudahy
Economic Development Corporation, a non-profit public benefit corporation (the “EDC”). The
EDC was created as a separate and autonomous body to undertake community redevelopment
activities within the City; and

WHEREAS, additionally, in April, 2011, the Former Redevelopment Agency and Cudahy
EDC entered into a Project Funding Agreement setting forth terms for the support of
development activities to be undertaken by the Cudahy EDC. The Project Funding Agreement
obligates the Cudahy EDC to undertake certain development within the City, and in return, the
Former Redevelopment Agency transferred bond proceeds, cash and real property assets of
the Former Redevelopment Agency to the Cudahy EDC for such community development
purposes; and

WHEREAS, additionally, in April, 2011, the Former Redevelopment Agency and Cudahy
EDC entered into the Reimbursement Agreement whereby the EDC agreed to undertake certain
public works projects; and

WHEREAS, pursuant to these agreements, the Former Redevelopment Agency
transferred five (5) parcels of real property as previously acquired by the Former
Redevelopment Agency to the EDC, including the property located at 4848-4854 Live Oak
Street (the “Property”), and the Former Redevelopment Agency also transferred the proceeds of
redevelopment bonds issued in 2011 and certain cash balances of the Former Redevelopment
Agency to the EDC; and

WHEREAS, on January 17, 2012, prior to the dissolution of the Former Redevelopment
Agency, the City Council of the City adopted Resolution No. 12-04 electing that the City to serve
as the successor agency and successor entity to the Former Redevelopment Agency
(“Successor Agency”) and assume all housing assets and functions previously performed by the
Former Redevelopment Agency pursuant to Health and Safety Code Section 34176; and

WHEREAS, pursuant to Health and Safety Code Section 34175(b) and the California
Supreme Court's decision in California Redevelopment Association, et al. v. Ana Matosantos, et
al. (53 Cal.4th 231 (2011), on February 1, 2012, all assets, properties, contracts, leases, books
and records, buildings, and equipment of the Former Redevelopment Agency transferred to the
control of the Successor Agency by operation of law; and

WHEREAS, Health and Safety Code Section 34177(g) directs the Successor Agency to
effectuate the transfer of housing functions and assets to the appropriate entity designated
pursuant to Health and Safety Code Section 34176, in this particular case being the City of
Cudahy as Housing Successor Agency, and Health and Safety Code Section 34181(c) provides
that the Oversight Board of the Successor Agency (the "Oversight Board") shall direct the
Successor Agency to transfer housing assets pursuant to Health and Safety Code Section
34176 to the Housing Successor Agency; and
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WHEREAS, on May 1, 2012, Paramount Villas LLC, a California limited liability company
and Alvaro Banegas (collectively “Paramount”) and the EDC, entered into the Second Amended
Acquisition and Development Loan Agreement (“Paramount Loan Agreement”) involving the
Property, and states that it “amends and supersedes the Acquisition and Development Loan
Agreement” dated January 9, 2012, and the amended agreement dated March 1, 2012, both
between Paramount and the EDC; and

WHEREAS, Paramount holds title to the Property based on documents executed by
Paramount and EDC, including, without limitation, the following: (i) Grant Deed recorded as
Instrument No. 20120623627; and (ii) Deed of Trust recorded as Instrument No. 20120623628,
both recorded April 27, 2012 in Official Records; and

WHEREAS, in or around July of 2012, the EDC rescinded its contracts with Paramount
including the Paramount Loan Agreement; and

WHEREAS, on August 1, 2012, pursuant to Health and Safety Code Section
34176(a)(2), the City and the Successor Agency submitted to the DOF a Housing Assets
Transfer Form (the "HAT Form") of all housing assets, including any assets transferred on or
after February 1, 2012; and

WHEREAS, on September 5, 2012, the DOF reviewed and approved the HAT Form;
and

WHEREAS, on April 9, 2013, Paramount filed, in Los Angeles Superior Court, Alvaro
Banegas and Paramount Villas, LLC v. Cudahy Economic Development Corp. and the City of
Cudahy, Case No.: VC063068, a lawsuit arising out of the contracts between Paramount and
EDC including the Paramount Loan Agreement, and Paramount's proposed development
project at the Property (“Lawsuit”); and

WHEREAS, on April 9, 2013, Paramount recorded two Notices of Pendency of Action
(Lis Pendens) as Instrument Nos. 20130527150 and 20130527151, both of Official Records;
and

WHEREAS, in August of 2013, the EDC filed a cross-complaint in the Lawsuit seeking,
inter alia, rescission of contracts including the Paramount Loan Agreement and quiet title to the
Property; and

WHEREAS, on May 12, 2014, the Oversight Board adopted Resolution No. OB 14-03
directing the Successor Agency to transfer housing assets to the City as Successor Housing
Agency, pursuant to Health and Safety Code Section 34176; and

WHEREAS, on May 20, 2014, the City, acting as Housing Successor Agency, adopted
Resolution No. 14-32 to approve its acceptance of the housing functions and assets of the
Former Redevelopment Agency; and

WHEREAS, on April 15, 2014, the California State Controller’'s Office (“SCQO”) issued a
report titled: Cudahy Redevelopment Agency Asset Transfer Review January 1, 2011 through
January 31, 2012, which orders the Successor Agency to recover the Property and other
specified assets of the EDC, in accordance with the Dissolution Laws; and
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WHEREAS, on February 3, 2015 the Successor Agency adopted Resolution No. 15-01,
approving an Asset Transfer Agreement between the EDC and the Successor Agency to
effectuate the asset transfer ordered by the SCO; and

WHEREAS, on February 5, 2015, the Board of Directors of the EDC adopted Resolution
No. EDC-15-01, approving the Asset Transfer Agreement; and

WHEREAS, on March 12, 2015, the Oversight Board to the Successor Agency (the
“Oversight Board”) adopted Resolution No. OB15-07 approving the Asset Transfer Agreement;
and

WHEREAS, on May 11, 2015, the Successor Agency received an appraisal of the
Property prepared by Kenneth T. Soergel providing that as of April 17, 2015, the Property
appraised at One Million and Fifty Thousand Dollars ($1,050,000) in its “as is” condition; and

WHEREAS, on May 19, 2015, the Successor Agency approved an amendment to the
Asset Transfer Agreement between the EDC and Successor Agency to effectuate the asset
transfer ordered by the SCO; and

WHEREAS, on June 4, 2015, the EDC approved the amendment to the Asset Transfer
Agreement between the EDC and Successor Agency to effectuate the asset transfer ordered by
the SCO; and

WHEREAS, the Successor Agency determined that the Former Redevelopment Agency
acquired the Property in 2009 with tax increment revenues derived from the low and moderate
housing fund and, thus, notified the Department of Finance (“DOF”) that the Property should be
excluded from the Long Range Property Management Plan (“LRPMP”); and

WHEREAS, on December 16, 2015, the DOF notified the Successor Agency in writing
that it approved the LRPMP and that the Property should be added to the Successor Agency’s
revised HAT Form as part of its inventory of housing assets and should be excluded from the
LRPMP, as it was funded with moderate income housing funds; and

WHEREAS, on about February 8, 2016, the parties involved in the Lawsuit negotiated a
Settlement and Release Agreement for the transfer of Successor Agency’s right, title and
interest in and to the Property under the Asset Transfer Agreement to Paramount provided that
Paramount provides to the Successor Agency One Million and Two Hundred Thousand Dollars
($1,200,000) to purchase the Property; and

WHEREAS, any transfer of the Property to Paramount shall be contingent upon written
acknowledgement from DOF confirming that the Property has been included in the revised HAT
Form pursuant to Health and Safety Code section 34176.

NOW, THEREFORE, THE CITY OF CUDAHY, ACTING AS HOUSING SUCCESSOR
AGENCY, DOES RESOLVE AS FOLLOWS:

SECTION 1. The above recitals are true and correct and are a substantive part of this
Resolution.

Page 3 of 5
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SECTION 2. This Resolution is adopted pursuant to Health and Safety Code Sections
34176 and to implement DOF’'s December 16, 2015 order that the Property shall be included in
the Housing Successor Agency revised HAT and excluded from the LRPMP as the Property
was funded with moderate income housing funds.

SECTION 3. The City of Cudahy, acting as Housing Successor Agency, hereby
authorizes and directs: (i) submittal of an amendment request to DOF in order to amend the
HAT Form to include the Property as part of the inventory of housing assets.

SECTION 4. The amended HAT Form that will be submitted to DOF is attached hereto
as Exhibit D.

SECTION 5. The City staff and the chair of the Successor Agency are hereby authorized
and directed, jointly and severally, to execute and record such documents and instruments and
to do any and all other things which they may deem necessary or advisable to effectuate the
amendment to the HAT Form as authorized by this Resolution.

APPROVED AND ADOPTED this 22nd day of February 2016.

Cristian Markovich,
Chair of the City of Cudahy as Housing
Successor Agency

ATTEST:

Secretary of the City of Cudahy
as Housing Successor Agency

Page 4 of 5
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CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF CUDAHY )

l, Secretary for the City of Cudahy as Housing Successor Agency to the former
Cudahy Community Development Commission/Redevelopment Agency, hereby certify that the
foregoing Resolution No. _ was passed, approved, and adopted by the City of Cudahy as
Housing Successor Agency to the former Cudahy Community Development
Commission/Redevelopment Agency signed by the Chair and attested by the Chair at a meeting
of said Successor held on this 22™ day of February, 2016, and that said Resolution was
adopted by the following votes to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Secretary of the City of Cudahy as Housing
Successor Agency

Page 5 of 5
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DEPARTMENT OF FINANCE
HOUSING ASSETS LIST
ASSEMBLY BILL X1 26 AND ASSEMBLY BILL 1484
(Health and Safety Code Section 34176)

Former Redevelopment Agency: CUDAHY DEVELOPMENT COMMUNITY COMMISSION

Successor Agency to the Former
Redevelopment Agency: CITY OF CUDAHY SUCCESSOR AGENCY

Entity Assuming the Housing Functions
of the former Redevelopment Agency: CITY OF CUDAHY SUCCESSOR AGENCY

Entity Assuming the Housing Functions
Contact Name: Mellie Deano Title Finance Director Phone 323-773-5143 E-Mail Address deano@cityofcudahyca.gov

Entity Assuming the Housing Functions
Contact Name: Title Phone E-Mail Address

All assets transferred to the entity assuming the housing functions between February 1, 2012 and the date the exhibits were created are included in this housing assets list.
The following Exhibits noted with an X in the box are included as part of this inventory of housing assets:

Exhibit A - Real Property

Exhibit B- Personal Property
Exhibit C - Low-Mod Encumbrances
Exhibit D - Loans/Grants Receivables X
Exhibit E - Rents/Operations
Exhibit F- Rents

Exhibit G - Deferrals

Prepared By: Mellie Deano - Finance Director

Date Prepared: 7/31/12

CITY MANAGER
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Exhibit D - Loans/Grants Receivables

City or County of xxxxx
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Item #

Was the Low-Mod
Housing Fund
amount issued for a
loan or a grant?

Amount of the loan
or grant

Are there
contractual
requirements
specifying the
purposes for which Repayment date, if
the funds may be the funds are for a
used? loan

Purpose for
which the funds
were loaned or
granted

Person or entity to
whom the loan or
grant was issued

Date the loan or
grant was issued

Interest rate
of loan

Current
outstanding
loan balance

Yes

$280,000

Elizabeth West & East

11/1/1995 LLP November-25

construction loan yes

6.55%

$561,432

Yes

$500,000

6/28/1998| |[Clara St. LLP construction loan yes May-26

1.00%

$558,233

Yes

$590,000

August-29

6/30/2000| [Live Oak LLP construction loan yes

2.50%

$757,262

PR
BlE|B|e|o|~|o|a|s|w|n |-

[Eny
w

[=Y
n

[Eny
o1

[Eny
(o]

[EnY
~

[y
oo

[Eny
©

N
o

Page 20 of 171



eﬂT [= 'Y

PR
-
g {0 'yz
ul " n
s n
¥ DEPARTMENT OF EpMUND G. BROWN JR. = GOVERNOR
q“-'mﬂ"'\h F I N A N 915 L STREET B SACRAMENTD CA B 95814-3706 B www.DOF.CA.GOV

September 5, 2012

Ms. Mellie D. Deano, Finance Director-Treasurer
City of Cudahy

5220 Santa Ana St.

Cudahy, CA 90201

Dear Ms. Deano:
Subject: Housing Assets Transfer Form

Pursuant to Health and Safety Code (HSC) section 34176 (a) (2), the City of Cudahy submitted
“a Housing Assets Transfer Form (Form) to the California Department of Finance (Finance) on
August '1_, 2012 for the period February 1, 2012 through August 1, 2012. ‘

Finance has corﬁ"pleted its review of your Form, which may have included obtaining clarification
for various items. Based on a sampie of line items reviewed and the application of law, Finance
is not objecting to any assets or transfers of assets identified on your Form.

Please direct inquiries to Kylie Le, Supervisor or Brian Dunham, Lead Analyst at
(916) 445-1546.

Sincerely,

/ STEVE SZALAY
i Local Government Consultant

cc: Ms. Kristina Burns, Manager, Community Redevelopment Administration Section,
Property Tax Division, Auditor Controller’s Office, Los Angeles County
California State Controller's Office
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EXHIBIT “A”

All that certain real property situated in the County of Los
Angeles, State of California, described as follows:

Parcel 1:

The Easterly half of Lot 74 of Tract No. 180, in the City of Cudahy,
County of Los Angeles, State of California, as per map recorded
in Book 13, Page 198, of Maps, in the Office of the County
Recorder of said County.

Parcel 2:

That portion of the Southerly 10 feet of Lot E of Tract No. 180, in
the City of Cudahy, County of L.os Angeles, State of California,
as per map recorded in Book 13, Page 198, of Maps, in the
Office of the County Recorder of said County, which lies
between the Northerly prolongations of the Easterly and
Westerly line of the West half of Lot 74 of said Tract.

Parcel 3:

Lot 75 of Tract No. 180, in the City of Cudahy, County of Los Angeles,
State of California, as per map recorded in Book 13, Page 198, of
Maps, in the Office of the County Recorder of said County.

Except thersfrom the Easterly 52.50 feet of said Lot.

Parcel 4:

That portion of the Southerly 10 feet of Lot E of Tract No. 180, in
the City of Cudahy, County of Los Angeles, State of California,
as per map recorded in Book 13, Page 198, of Maps, in the
Office of the County Recorder of said County, lying between the

Northerly prolongation of the Westerly line of Lot 75 of said Tract
and the Westerly line of the Easterly 52.5 fest of said Lot 75.

[Assessor’s Parcel Number: 6226-014-046 & -045]

4810-5734-1228.1 Page 32 of 39
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DEPARTMENT OF FINANCE
AMENDED HOUSING ASSETS LIST
ASSEMBLY BILL X1 26 AND ASSEMBLY BILL 1484
(Health and Safety Code Section 34176)

Former Redevelopment Agency: CUDAHY DEVELOPMENT COMMUNITY COMMISSION

Successor Agency to the Former
Redevelopment Agency: CITY OF CUDAHY SUCCESSOR AGENCY

Entity Assuming the Housing Functions
of the former Redevelopment Agency: CITY OF CUDAHY AS HOUSING SUCCESSOR AGENCY

Entity Assuming the Housing Functions
Contact Name: Steven Dobrenen Title  Finance Director Phone 323-773-5143 E-Mail Address  deano@cityofcudahyca.gov

Entity Assuming the Housing Functions
Contact Name: Title Phone E-Mail Address

All assets transferred to the entity assuming the housing functions between February 1, 2012 and the date the exhibits were created are included in this housing assets list.
The following Exhibits noted with an X in the box are included as part of this inventory of housing assets:

Exhibit A - Real Property X
Exhibit B- Personal Property

Exhibit C - Low-Mod Encumbrances
Exhibit D - Loans/Grants Receivables X
Exhibit E - Rents/Operations
Exhibit F- Rents

Exhibit G - Deferrals

Prepared By: Steven Dobrenen - Finance Director

Date Prepared: 2/22/16
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Exhibit A - Real Property

City of Cudahy
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Construction Date of Interest in
Is the property Date of or acquisition Construction Construction construction real property
encumbered by transfer to cost funded or acquisition or acquisition or (option to
Total Square footage a low-mod Source of low Housing with Low-Mod costs funded costs funded acquisition purchase,
Legal Title and Carrying Value square reserved for low- housing mod housing Successor Housing Fund with other with non-RDA by the easement,
Item # Type of Asset a/ Description of Asset footage mod housing covenant? covenant b/ Agency monies RDA funds funds former RDA etc.)

Property

4848-4854 Live Oak

S N EE N E IS N

a/ Asset types may include low-mod housing, mixed-income housing, low-mod housing
with commercial space, mixed-income housing with commercial space.

b/ May include California Redevelopment Law, tax credits, state bond indentures,
and federal funds requirements.
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Exhibit B - Personal Property

City or County of xxxx
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Date of Acquisition
transfer to cost funded Acquisition Acquisition
Housing with Low-Mod costs funded costs funded Date of
Carrying Value Successor Housing Fund with other RDA with non-RDA acquisition by
Iltem # Type of Asset a/ Description of Asset Agency monies funds funds the former RDA

NA

SBlo|z|3|a|a|R|a|N|2|3|e|x|~N|@| o & v

a/ Asset types any personal property provided in residences, including
furniture and appliances, all housing-related files and loan documents,
office supplies, software licenses, and mapping programs, that were
acquired for low and moderate income housing purposes, either by

purchase or through a loan, in whole or in part, with any source of funds.

Page 25 of 171



Exhibit C - Low-Mod Encumbrances

City or County of xxxxx
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Total amount

Is the property

Construction or
acquisition cost

Construction

Type of housing built Date contract for currently encumbered by funded with Construction or or acquisition Date of
or acquired with Enforceable owed for the a low-mod Source of low Current Low-Mod acquisition costs costs funded construction or
enforceably Obligation was Contractual Enforceable housing mod housing owner of Housing Fund funded with with non-RDA acquisition of
Iltem # obligated funds a/ executed counterparty Obligation covenant? covenant b/ the property monies other RDA funds funds the property
NA

(3 [2le(a]Ra k]2 (3] 0|0 <] o|o| |w|n]|~

a/ May include low-mod housing, mixed-income housing, low-mod housing with
commercial space, mixed-income housing with commercial space.

b/ May include California Redevelopment Law, tax credits, state bond indentures, and

federal funds requirements.
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Exhibit D - Loans/Grants Receivables

City or County of xxxxx

Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Was the Low-Mod

Purpose for

ATe TNere
contractual
requirements
specifying the

Housing Fund Person or entity to which the funds purposes for which Repayment date, if Current

amount issued for a Amount of the loan Date the loan or whom the loan or were loaned or the funds may be the funds are for a| | Interest rate | | outstanding

ltem # loan or a grant? or grant grant was issued grant was issued granted used? loan of loan loan balance
Yes .

Elizabeth West & East

$280,000 11/1/1995 LLP construction loan | |yes November-25 6.55% $561,432

Yes $500,000 6/28/1998| [Clara St. LLP construction loan | |yes May-26 1.00% $558,233

Yes $590,000 6/30/2000| [Live Oak LLP construction loan | |yes August-29 2.50% $757,262

NAENEERENEEG AR R R S
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Exhibit E - Rents/Operations

City or County of xxxx
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Iltem #

Type of payment a/

Type of property
with which they
payments are
associated b/

Property
owner

Entity that
collects the
payments

Entity to which
the collected
payments are

ultimately
remitted

Purpose for
which the
payments are
used

Is the property
encumbered
by a low-mod
housing
covenant?

Source of low-
mod housing
covenant c/

Item # from
Exhibit A the
rent/operation
is associated
with (if
applicable)

RN

NA

O|O[(N|O|[O|B|W[IN

a/ May include revenues from rents, operation of properties, residual receipt
payments from developers, conditional grant repayments, costs savings and

proceeds from refinancing, and principal and interest payments from homebuyers

subject to enforceable income limits.

b/ May include low-mod housing, mixed-income housing, low-mod housing with

commercial space, mixed-income housing with commercial space.

¢/ May include California Redevelopment Law, tax credits, state bond indentures,

and federal funds requirements.
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Exhibit F - Rents

City or County of xxxx
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Entity to which

Is the property

Type of property the collected Purpose for encumbered Item # from
with which the Entity that payments are which the by a low-mod Source of low- Exhibit A the rent
payments are Property collects the ultimately payments are housing mod housing is associated with
Item # | Type of payment a/ associated b/ owner payments remitted used covenant? covenant c/ (if applicable)

NA

S EENEENE NN E N R ENE

a/ May include rents or home loan payments.

b/ May include low-mod housing, mixed-income housing, low-mod housing with

commercial space, mixed-income housing with commercial space.

¢/ May include California Redevelopment Law, tax credits, state bond indentures,

and federal funds requirements.
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Exhibit G - Deferrals

City or County of xxxxx
Inventory of Assets Received Pursuant to Health and Safety Code section 34176 (a) (2)

Interest rate

Fiscal year in at which Date upon which
Purpose for which which funds Amount funds were Current funds were to be
Item # funds were deferred were deferred deferred to be repaid amount owed repaid

NA

B(3|2|3(3|a|=|a]]2[3[e |0 [o |0 e |-
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Item Number

10B

STAFF REPORT

Date: February 22, 2016
To: Honorable Mayor/Chair and City Council/Agency Members
From: Jose E. Pulido, City Manager/Executive Director

By: Jennifer Hernandez, Acting Human Resources Specialist

Subject: Approval of a Second Amendment to the Professional Services Agreement
(PSA) with HR Dynamics & Performance Management for Human Resources
Consulting Services

RECOMMENDATION

The City Council is requested to approve the Second Amendment to the Professional Services
Agreement (PSA) and scope of work with HR Dynamics & Performance Management for
human resources consulting services.

BACKGROUND

1. On February 2, 2015, the Council approved the PSA with HR Dynamics & Performance
Management to provide human resources consulting services.

2. OnJune 8, 2015, the First Amendment to this PSA, modifying and clarifying the scope of
work, was approved by the City Council.

ANALYSIS

Over the past 10 months, City staff have been working diligently alongside a seasoned human
resources consultant who continues to successfully provide guidance as well as independent
work related to various projects and high level, regulatory human resources issues / matters
(e.g., Audit Compliance, Human Resources Assessment; Classification and Compensation
Projects; Recruitments for Key Positions and Labor Relations Matters). It is very important to
the City that it have an experienced human resources consultant be available to the City
Manager and staff for these critical functions until the City is able to close out existing high
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level projects, as outlined in the attached Human Resources Consulting Scope of Services
(Attachment B), needed to improve the sustainability and efficiency of the City’s Personnel
Department. The attached Scope of Services clearly delineates the timeline for completion of
identified projects, and highlights the numerous accomplishments to date.

The original PSA was approved for $72,960.00, which was exhausted in August of 2015.
Subsequently an additional appropriation of $50,000 was approved by the City Council in the
FY 2015-2016 City Budget. Consistent with Section 5.1B of the agreement’, the consultant
was authorized to continue to provide services to the City. To date, the City has incurred an
additional $21,875.95 in costs above the original PSA amount, but has stayed within the
additional $50,000 2015-16 City Budget appropriation with a remaining available balance of
$12,400.78. Overall, costs incurred by the City of Cudahy to date for Human Resources
consulting services are $94,835.95, however, the list of accomplishments included in the
attached Scope of Services are very comprehensive and thorough.

CONCLUSION

City Council approval of the Second Amendment to the HR Dynamics & Performance
Management PSA for human resources consulting services will continue the current work
underway by assisting the City Manager in assessing, and rebuilding the Human Resources
Department into a best practices department.

FINANCIAL IMPACT

To date, the City has incurred an additional $21,875.95 in costs above the original agreement
amount of $72,960, resulting in a total incurred cost of $94,835.95. This additional cost is
currently budgeted within the FY 2015-16 City Budget for Human Resources Consulting
services, which was budgeted at $50,000. Previous costs were absorbed by a $65,000 one-
time budget appropriation in the FY 2014-15 City Budget.

An additional $59,280 in funding is being requested in order to complete several high level HR
matters by the end of FY 2015-16, consistent with the attached Scope of Services.

L« . In no event shall the total compensation and costs payable to Consultant under this Agreement exceed the
Contract Price unless the availability of funds for the added expenditure is first reviewed by the Finance Director
and the City Manager of the City and unless such added expenditure is specifically approved in advance and in
writing by the City.,”
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ATTACHMENTS

A. Second Amendment to Professional Service Agreement with HR Dynamics & Performance
Management — 2016

B. Human Resources Consulting Scope of Services

C. First Amendment to Professional Service Agreement with HR Dynamics & Performance
Management — 2015

D. Professional Service Agreement with HR Dynamics & Performance Management - 2015
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Attachment A

SECOND AMENDMENT
TO AGREEMENT FOR TEMPORARY PROFESSIONAL SERVICES
(Engagement: Temporary Human Resources Services)
(Parties: HR Dynamics and the City of Cudahy)

THIS FIRST AMENDMENT TO TEMPORARY PROFESSIONAL SERVICES AGREEMENT
(the “Agreement”) to that certain document entitled “Temporary Professional Services” (the
“Master Agreement”) executed as of February 2, 2015, by and between the City of Cudahy, a
municipal corporation (hereinafter, “City”) and HR Dynamics & Performance Management
(hereinafter, “CONSULTANT”) is made and entered into this 22" day of February 2016. For
the purposes of this Agreement, City and CONSULTANT may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to City or CONSULTANT
interchangeably.

RECITALS

WHEREAS, on or about February 2, 2015, the Parties executed and entered into the
Master Agreement which is attached hereto as Exhibit “A”; and

WHEREAS, on or about June 8, 2015, the City amended the Master Agreement in its
entirety and replaced its language with the First Amendment; and

WHEREAS, the City desires to amend the First Amendment in its entirety and replace its
language with this Second Amendment; and

WHEREAS, CONSULTANT has the necessary training, experience and competence to
perform specialized consulting services requested by City; and

WHEREAS, selection of the CONSULTANT is expected to achieve the desired results in
an expedited fashion; and

WHEREAS, CONSULTANT has submitted a proposal to City and has affirmed its
willingness and ability to perform such work; and

WHEREAS, City has the authority to retain the services of CONSULTANT; and

WHEREAS, the execution of this Second Amendment was approved by the Cudahy City
Council at its Regular Meeting of January 11, 2016.
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Attachment A

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:

AGREEMENT

1. Retention of Consultant. City retains CONSULTANT to perform, and
CONSULTANT agrees to render, those services and tasks set forth in Exhibit “A” (hereinafter
“the Services”).

2. Standard of Performance. While performing the Services, CONSULTANT shall
exercise the reasonable professional care and skill customarily exercised by reputable members
of CONSULTANT’s profession, and shall use reasonable diligence and best judgment while
exercising professional skill and expertise.

3. Term. This Agreement shall have a limited term commencing from January 11,
2016 and ending on June 30, 2016, unless terminated as provided elsewhere in this Agreement
(hereinafter, the “Term”). Upon the conclusion of the Term, this Agreement may renew for up
to two (2) three month extension terms, upon approval from City Council, unless City issues
written notice sixty (60) days in advance of its intent not to authorize any additional extension
term(s). Nothing in the foregoing sentence shall operate to prohibit or otherwise restrict the
City’s ability to terminate this Agreement prior to the expiration of the initial Term or any
extension term.

4, Personnel. CONSULTANT may utilize Henry T. Garcia, co-consultant, to
perform portions of the Services. Mr. Garcia shall remain assigned through completion of the
Services unless otherwise mutually agreed by the parties in writing, in which case any substitutes
shall be subject to City approval.

5. Contact. Jose Pulido, City Manager, shall be CONSULTANT’s contact with
respect to the Services preformed pursuant to this Agreement unless an alternative contact is
otherwise designated in writing to CONSULTANT by City.

6. Compensation/Reimbursement.

A. CONSULTANT shall perform all of the various services and tasks that
comprise the Work in accordance with Exhibit “A.” CONSULTANT
shall be billed out at an hourly rate of NINETY FIVE DOLLARS PER
HOUR ($95.00/hour) (hereinafter “Hourly Rate”).

B. Notwithstanding  section 6.A, above, CONSULTANT’s total
compensation for the Services under this Agreement may not exceed the
sum of ONE HUNDRED FIFTY FOUR THOUSAND ONE HUNDRED
SIXTEEN DOLLARS ($154,116.00) (hereinafter, the “Contract Price”).
In no event shall the total compensation and costs payable to
CONSULTANT under this Agreement exceed the Contract Price unless
the availability of funds for the added expenditure is first reviewed by the
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Attachment A

Finance Director-Treasurer and the City Manager of the City and unless
such added expenditure is specifically approved in advance and in writing
by the City.

C. City shall pay CONSULTANT at the Hourly Rate as CONSULTANT
performs the various services and tasks that make up the Work.
CONSULTANT shall submit to City a monthly itemized statement
indicating the work performed, costs incurred and hours of service
rendered by CONSULTANT and its various employees. The statement
shall describe the specific tasks performed. City shall not withhold
applicable taxes or other authorized deductions from payments made to
CONSULTANT.

D. REIMBURSEMENT. City recognizes that CONSULTANT may incur
certain expenses of a non-personal nature in the performance of
Consultant’s duties under this Agreement. City agrees to reimburse or to
pay for an amount not to exceed FIVE HUNDRED DOLLARS ($500.00)
per month for such business expenses that are incurred by
CONSULTANT in the performance of CONSULTANT’s duties in
accordance with City’s expense reimbursement procedures, as the same
may be updated and/or amended from time to time by the City Council.

7. Independent Contractor. CONSULTANT and co-consultant shall at all times
during their performance of the services retain their status as independent contractor. City
retains CONSULTANT on an independent contractor basis and CONSULTANT is not an
employee of City. Any additional personnel, including co-consultant mentioned herein,
performing the Services governed by this Agreement on behalf of CONSULTANT shall at all
times be under CONSULTANTS exclusive direction and control. CONSULTANT shall pay all
wages, salaries, and other amounts due such personnel in connection with their performance
under this Agreement and as required by law. CONSULTANT shall be responsible for all
reports and obligations respecting such additional personnel, including, but not limited to: social
security, taxes, income tax withholding, unemployment insurance and workers’ compensation
insurance. CONSULTANT shall be responsible for scheduling hours of work by its personnel,
including co-consultant, as well as the following:

. Control and responsibility for the conduct of CONSULTANT’s
personnel/employees and how and when Services are performed;

o Determining when and the amounts CONSULTANT’s personnel will be
paid; Payment of any overtime, vacation pay, sick pay, employee benefits
(including but not limited to health insurance, life insurance, disability
insurance, unemployment and workers compensation insurance).

. Evaluation of CONSULTANT’s personnel

. Providing anything needed to perform the Services;
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Attachment A

. CONSULTANT shall provide any required instruction to its personnel as
to how the Services are performed,;

. CONSULTANT shall be responsible for its expenses and expenses of its
personnel except as otherwise specified in this Agreement;

. CONSULTANT shall be free to contract for similar services with other
clients;

. CONSULTANT bears all risk of profit or loss;

. CONSULTANT shall be responsible for any investment required to
provide the Services; and

. CONSULTANT shall have its own office or facilities (if needed), its own
vehicles and handle its own billing and bookkeeping.

8. Indemnification. City shall indemnify and hold CONSULTANT and co-
consultant harmless, including providing for adequate representation, from and against any and
all alleged claims, damages, liabilities, costs and expenses, as well as reasonable attorneys' fees
and other legal or other costs and expenses which may be suffered or incurred by
CONSULTANT and/or co-consultant arising from an adverse action taken by an employee or
member of the City Council against one or more employees or CONULTANT as a result of
CONSULTANT or co-consultant's work, unless such claims, damages, liabilities, costs as
expenses are a result of CONSULTANT's or co-consultant's gross negligence or willful
misconduct.

To the extent permitted by law, CONSULTANT will defend and hold City and its
directors, officers, agents, representatives, and employees (collectively “Indemnitees”) harmless
from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused
by CONSULTANT or CONSULTANT’s officers, employees, or authorized agents’ breach of
this Agreement; its failure to discharge its material duties and responsibilities as provided in this
Agreement; or the negligence, gross negligence, or willful misconduct of CONSULTANT or
CONSULTANT’s officers, employees, or authorized agents in the discharge of those duties and
responsibilities.

9. Insurance. CONSULTANT agrees that it shall procure and maintain for the term
of this Agreement (and for such extended period of time as may be required under the
Agreement) insurance against claims for death or injuries to persons or damages to property that
may arise from or in connection with CONSULTANT’s performance of the various services,
functions, duties and tasks set forth under the Agreement as described below. Throughout the
term of the Agreement, CONSULTANT shall procure and maintain the following policies of
insurance:

A. Commercial General Liability Insurance: CONSULTANT shall procure
and maintain Commercial General Liability Insurance (“CGL Coverage”)
as broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001) or its equivalent. Such CGL
Coverage shall have minimum limits of no less than One Million Dollars
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Attachment A

($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual
liability.

B. Automobile Liability Insurance: CONSULTANT shall procure and
maintain Automobile Liability Insurance as broad as Insurance Services
Office Form Number CA 0001 covering Automobile Liability, Code 1
(any auto). Such Automobile Liability Insurance shall have minimum
limits of no less than One Million Dollars ($1,000,000.00) per accident for
bodily injury and property damage.

C. Professional Liability Insurance: For the full term of this Agreement and
for a period of three (3) years thereafter, CONSULTANT shall procure
and maintain Errors and Omissions Liability Insurance appropriate to
CONSULTANT’s profession. Such coverage shall have minimum limits
of no less than One Million Dollars ($1,000,000.00) per occurrence and
shall be endorsed to include contractual liability.

10. Confidentiality. All memoranda, contracts, complaints, documentation, written
information, and other materials provided to, or prepared by, CONSULTANT in connection with
the performance of this Agreement shall be held confidential by CONSULTANT and shared
exclusively with City as deemed appropriate by City.

11.  Termination. CONSULTANT may not terminate this Agreement except upon 30
days' written notice to City. This Agreement may be terminated by City without cause, upon 30
days' written notice to CONSULTANT. In the event of termination, CONSULTANT shall be
entitled to receive compensation during the thirty (30) day notice period at the rates set forth in
this Agreement but not thereafter.

In the event of breach of the Agreement by CONSULTANT, City may terminate the
Agreement immediately by written notice to CONSULTANT; may reduce payment to the
CONSULTANT in the amount necessary to offset City's resulting damages; and may pursue any
other legally available remedies. In said event, CONSULTANT shall be entitled to the
reasonable value of its services, at the rates set forth in this Agreement, performed up to the day
it received City's Notice of Termination, minus any offset from such payment representing City's
damages from such breach. Failure of CONSULTANT to provide City reports and other written
material, which meets or exceeds reasonable professional standards, shall cause damages which
are unascertainable at the inception hereof, entitling City to offset any payments due on the
Agreement in the form of liquidated damages and not as a penalty. City reserves the right to
delay any post-termination payment until completion of any partially-completed Services or
correction of any substandard Services, as may be determined in City's sole discretion, so as to
permit a full and complete accounting of costs.

12.  Ownership of Documents. All reports and other contract deliverables prepared
under this Agreement by CONSULTANT shall be and remain the property of City upon City’s
compensation of CONSULTANT for the Services as herein provided. CONSULTANT shall not
release to others information furnished by City without prior approval of City.

Page 38 of 171



Attachment A

13. Notices. Services of any notices, bills, invoices or other documents required or
permitted under this Agreement shall be sufficient if sent by one party to the other by United
States mail, postage prepaid and addressed as follows:

City’s Notice Address

City of Cudahy

Attn: Jose E. Pulido, City Manager
5220 Santa Ana Street

Cudahy, CA 90201

CONSULTANT

Rhonda D. Strout-Garcia

HR Dynamics & Performance Management, Inc.
461 Green Orchard Place

Riverside, CA 92506

14.  Authority. The individuals executing this Agreement and the instruments
referenced herein on behalf of CONSULTANT each represent and warrant that they have the
legal power, right and actual authority to bind CONSULTANT to the terms and conditions
hereof and thereof.

15.  Construction of Agreement: This Agreement shall not be construed in favor of, or
against, either Party but shall be construed as if the Parties prepared this Agreement together
through a process of negotiation and with the advice of their respective attorneys.

16.  Severability: If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

17.  Amendment; Modification: No amendment, modification or supplement of this
Agreement shall be valid or binding unless executed in writing and signed by both Parties,
subject to City approval. The requirement for written amendments, modifications or
supplements cannot be waived and any attempted waiver shall be void and invalid.

18.  Captions: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

19. Inconsistencies or Conflicts: In the event of any conflict or inconsistency
between the provisions of this Agreement and any of the exhibits attached hereto, the provisions
of this Agreement shall control.

20. Entire Agreement: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters addressed
herein and supersedes all other agreements or understandings, whether oral or written, or entered
into between City and CONSULTANT prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not
embodied herein shall be valid or binding. No amendment, modification or supplement to this
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Agreement shall be valid and binding unless in writing and duly executed by the Parties pursuant
to Section 17, above.

21.  Counterparts: This Agreement shall be executed in three (3) original counterparts
each of which shall be of equal force and effect. No handwritten or typewritten amendment,
modification or supplement to any one counterparts shall be valid or binding unless made to all
three counterparts in conformity with Section 17, above. One fully executed original counterpart
shall be delivered to CONSULTANT and the remaining two original counterparts shall be
retained by City.

[SIGNATURE PAGE TO FOLLOW]

IN WITNESS WHEREOF, City and CONSULTANT have caused this Agreement to be
duly executed on the day and year first above written.

CITY OF CUDHAY CONSULTANT: HR DYNAMICS
By: By:
Name: Name:
Its: Its:
7
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EXHIBIT “A”
(See the attached Scope of Work)
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EXHIBIT “A”

SCOPE OF WORK

HUMAN RESOURCES CONSULTING

SCOPE OF SERVICES

1) Conduct a comprehensive review and assessment of the status of the City’s
Human Resources  function; collect data; evaluate findings and make
recommendations consistent with industry best practices in the following areas
including, but not limited to:

Appropriate staffing levels.

Appropriate systems and use of technology.

Record keeping methods.

Customer service and client department satisfaction.
City’s training and development programs.

City’s recruitment and selection programs.

City’s employee and labor relations programs.

2) Conduct a comprehensive review of the City’s classification/compensation and
fringe benefit provisions, including the following:

Review all applicable Resolutions, MOU'’s, and personnel rules.
Consolidate all applicable salary and benefit provisions into a
comprehensive Fringe Benefits and Salary Plan document.

Conduct job analyses for all City positions, and prepare current and
relevant job descriptions.

Recommend an organizational structure/staffing plan to address current
needs.

Identify the City’s labor market (comparable agencies) and compensation
philosophy.

Conduct a salary and benefits survey with comparable agencies.

3) Review and recommend cost effective strategies to the City’s employee benefit
programs.
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4) Conduct a comprehensive review of the City’s labor agreements and personnel
rules, and provide recommendations to the City Manager for labor negotiations.
2.

5) Perform a full analysis and update of the City’s personnel rules.
3.

6) Provide advisement to the City Manager and the Acting Human Resources
Specialist regarding handling of various complex Human Resources matters.

7) Provide advisement to the City related to compliance with various audit findings,
including strategies and solutions.

4,

8) Develop a formal complaint process for the City, including applicable forms and
tracking system.
5.

METHODOLOGY

The Consultant shall develop a timeline for the independent completion of all defined
tasks, to be completed in 18 months. The Consultant shall meet with staff at prescribed
times initiated by the Consultant, as needed for the purposes of conducting various
interviews and collecting data in order to evaluate the Human Resources function
including files, reports, official documents, policies, practices, etc.

Data collected will be used to compare against best practices and in order to make
recommendations to the City for future consideration and implementation.

DELIVERABLES

The following products shall be delivered to the City:

1)
2)
3)
4)
5)
6)
7)
8)

New Job Descriptions

Salary/Benefit Survey

HR Assessment/Best Practices

Fringe Benefit and Salary Plan Document
Updated Personnel Rules

Organizational Chart

Labor Agreement Recommendations/Reforms
Complaint Process System

10
Page 43 of 171



R
DYNAMICS

SCOPE OF SERVICES

Attachment B

CITY OF CUDAHY
HUMAN RESOURCES CONSULTING

Key:

Completed Tasks

January — June 2016 Tasks

July — December 2016 Tasks

January — December 2016 Tasks

Tasks

Timeline

Hours

Task #1 - Conduct a Comprehensive Review and Assessment of the Status of the City’'s
Human Resources Function; Collect Data; Evaluate Findings and Make Recommendations
Consistent with Industry Best Practices in the following Areas including, but not limited to
1) Appropriate staffing levels; 2) Appropriate systems and use of technology; 3) Record
keeping methods; 4) Customer service and client department satisfaction; 5) City’s training
and development programs, 6) City's recruitment and selection programs; and 7) City’s
employee and labor relations programs. Recommend and implement solutions based on

immediate needs.

1. Review and assess the City’'s Human Resources function;
collect data; make observations; review and establish compliant
personnel files; review systems, records and materials; discuss
systems and processes with staff.

1/1/16 — 12/30/16

40

2. Obtain feedback regarding HR services and
employee/departmental satisfaction level during job analysis
interviews; compile results.

3/21/16 — 12/30/16

20

3. Compare City’'s practices to “best practices” checklist;
determine areas of compliance/non-compliance, and areas for
future programmatic and/or professional enhancements.

7/1/16 — 12/30/16

60

4. Prepare summary report with recommendations, and
timeline for implementation based on level of priority, including
both short term and long term goals.

11/1/16 — 11/30/16

20

5. Reviewed 2015/16 HR Budget and made recommendations | Completed
to City Manager.

6. Developed “New Hire Checklist” and “New Hire | Completed
Packet/Forms” due to immediate need and for compliance

purposes.

7. Reviewed labor poster compliance. Completed
8. Prepared “Offer Letter” for use in hiring process. Completed
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9. Prepared “Exit Checklist” for employee separations.

Completed

10. Recommended activities for “Administrative Professionals | Completed
Day” recognition.

11. Recommended activities for “National Customer Service | Completed
Week.”

12. Developed a City-wide Customer Service Policy. Completed
13. Facilitated the selection of an outside trainer to conduct | Completed
City-wide Customer Service Training; implemented Phases | &

Il.

14. Revised/updated the City Employment Application (“Ban | Completed
the Box” for legal compliance).

15. Developed disciplinary templates for all stages of [ Completed
progressive discipline (warning through Skelly letter).

16. Prepared Post-Employment Offer Drug Testing Analysis | Completed

Form.

17. Review potential time-keeping options for the City. 7/1/16 — 12/30/16 30
18. Identified various HR professional development | Completed
opportunities/resources for staff.

19. Verified 1-9 Form compliance for staff and elected officials. | Completed

20. Prepared a “Recruitment Plan” template. Completed

21. Provided sample interview questions and “Rating Sheet” | Completed

Templates with scoring guidelines.

22. Prepared Job Announcement Template. Completed

23. Assist in the review and development of language and | 7/1/16 — 12/30/16 30

structure for the City website — HR page.

Estimated Total Hours Remaining

200
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Tasks

Timeline

Hours

Task #2A - Conduct a Comprehensive Review of the City’s Classification/ Compensation

and Fringe Benefit Provisions.

1. Review all applicable Resolutions, MOU’s and personnel
rules.

Completed

2. Reconciled multiple salary schedules for prior years and
created accurate salary grade tables and salary schedules for
all job classifications; interpreted MOU language intent and
agreement; coordinated with MEA for resolution of prior
increases and finalized schedules.

Completed

3. Assisted City Manager with reorganization of City staff and
structure through the budget process, and implemented further
changes to the City’s new Fringe Benefit and Salary Plan to
reflect new titles and deletion of obsolete titles; included
incentive plan for management as an optional tool.

Completed

4. Consolidated all applicable salary and benefit provisions
into a comprehensive Fringe Benefits and Salary Plan
Document and obtained City Council approval.

Completed

5. Researched prior resolutions, Council audio tapes and
minutes to determine intent and formal actions taken related to
salary and benefits for elected officials; prepared new
Resolution to clarify and resolve pending issues including the
matter of PERS Medical Vesting and Retiree benefits for
elected officials.

Completed

6. Conduct project planning meeting with Cudahy’s
Management Team to further review scope of work and
approve consultant time-line.

1/11/16 — 1/15/16

7. Receive City’s current job descriptions in electronic format
in order to create customized individual job analysis
questionnaires for employee and supervisory completion
related to job content.

Reconciliation process found
that the City had few existing job
descriptions requiring an
additional step. See #8 below.

8. Obtain job descriptions from other agencies in Electronic
and/or hard copy; format and/or type job descriptions into
standardized template for use as a baseline in conducting next
steps of the study.

In Progress

1/11/16 — 1/29/16

48

9. Create customized individual job analysis questionnaires
for employee and supervisory completion related to job content.

2/1/16 — 2/12/16

16

10. Notify Municipal Employee Association (MEA) of Study
Process; meet with MEA as requested.

2/16/16 — 2/19/16

11. Conduct orientation session(s) with employees and
supervisors to overview the process and methodology, and to
disseminate questionnaires; respond to questions and inquiries
from employees and provide guidance.

2/22/16 — 2/26/16
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12. Employees to complete  questionnaires, and
supervisors/department heads to review and comment prior to
submittal to consultant.

2/29/16 — 3/11/16

N/A

13. Receive and review employee completed questionnaires;
prepare specific follow-up questions for job analysis interviews
with incumbents based on questionnaires.

3/14/16 — 3/18/16

10

14. Conduct individual interviews for full-time employees (one
hour each), and group interviews for each classification for part-
time employees (one hour each session).

3/21/16 — 3/25/16

30

15. Review and evaluate job analysis questionnaires and
interview notes; analyze for knowledge, skill, ability, education
and experience relevance, hierarchical consistency, conformity
with ADA language relative to essential job functions (including
physical requirements) and FLSA designation (exempt versus
non-exempt); develop classification recommendations (new,
delete, title change, and/or reclassify).

3/28/16 — 4/15/16

40

16. Discuss and finalize job description format with City;
develop new “draft” job descriptions and job series as
appropriate for all classes included in the study to uniformly
reflect the essential functions; prepare class specifications to
include definitions, purpose, distinguishing characteristics,
supervision received and exercised, working conditions, FLSA
status, position duties and special requirements including
licensing and certification requirements; recommend job series
to provide career ladders based on differentiation including
experience, knowledge, duties and certifications achieved.

4/18/16 — 5/13/16

80

17. Meet with City’s Management Team to review proposed
changes to the Classification Plan and employee allocation
recommendations; provide feedback regarding reporting
relationships and structure; implement feedback received;
present final plan.

5/16/16 — 5/20/16

18. Coordinate and facilitate feedback to employees on Job
Analysis/ Classification Study results and recommendations;
address employee concerns; finalize job descriptions and
submit in electronic format; finalize employee allocations,
recommendations and Classification Plan.

5/23/16 — 5/27/16

16

19. Meet with Municipal Employee Association (MEA) to share
Classification Study Results, including employee allocations,
new classes, and obsolete classes for deletion from the
Classification Plan.

5/30/16 — 6/3/16

20. Provide coaching and mentoring to HR staff in performing
the Classification Study/Job Analysis Process.

1/4/16 — 6/10/16

Included

Estimated Total Hours Remaining

262
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Tasks

Timeline

Hours

Task #2B — Conduct a Salary and Benefits Survey with Comparable Agencies.

1. Collect data relative to current comparable agencies;
consider local labor market, geographic area, and comparable
size and services; discuss with Cudahy’s management team
and finalize list. Survey to include 8-10 comparable agencies.

Completed

2. Discuss the organization’s compensation philosophy with
Cudahy’s City Council; discuss recruitment and retention
issues; determine whether agency desires a competitive
position of “lead, lag or match.”

7/4/16 — 7/8/16

3. Develop survey instrument and job summary descriptions
based on the new/proposed job descriptions for designated
classes. Salary survey shall include benchmark classes and/or
up to 25 job classes.

7/4/16 — 7/8/16

12

4. Contact established comparison agencies to obtain support
for salary survey participation, and identify key contact person,
compensation plan data and/or website information.

Completed

5. Conduct salary survey; distribute survey by mail, fax, and/or
email, as appropriate.

7/11/16 — 7/12/16

12

6. Conduct follow-up with comparison agencies to obtain
requested data and to ensure comparability of job matches;
extract data from documentation provided by agencies as
required.

7/25/16 — 7/29/16

20

7. Compile and analyze salary survey data and compute
market averages based on comparing monthly maximum base
salary.

8/1/16 — 8/5/16

20

8. Compare salary structure to the market averages; prepare
salary survey report and summary overview describing results.

8/8/16 — 8/12/16

20

9. Develop recommended salary adjustments to benchmark
classes (and related classes) based on survey results and
internal salary relationships taking into consideration structural
changes needed for internal alignment, and desired market
positioning for competitiveness.

8/15/16 — 9/02/16

40

10. Prepare and present preliminary report to City's
Management Team; receive feedback and make necessary
adjustments.

9/5/16 — 9/9/16

12

11. Prepare and present final report to employee groups, City
Council, and others as determined by City Manager.

9/12/16 — 9/16/16

12

12. Provide coaching and mentoring to staff in conducting
Salary Surveys and preparing/recommending salary structures.

7/1/16 — 9/16/16

Included

Estimated Total Hours Remaining

156
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Tasks

Timeline

Hours

Task #3 — Review and Recommend Cost Effective Strategies to the City’s Employee Benefit

Programs.

1. Evaluate employee benefit programs and work with City
staff in the transition to a new benefits provider to achieve
cost-savings.

Completed

2. Assist with the City’s Labor Negotiations with the
Municipal Employee Association (MEA) in the
implementation/negotiation of new plans.

Completed

3. Participated in the review of the City's Risk
Management Program and the analysis of proposals;
participated in the recommendation to change providers and
assisted staff in the transition to Keenan & Associates to
provide Workers’ Compensation, Safety, and General Liability
programs providing the City with cost-savings and enhanced
services.

Completed

4. Provide on-going staff assistance and advisement
related to Benefit programs including Workers’ Compensation,
Safety and General Liability programs; Training, Record
keeping and specific employee cases.

On-going

1/4/16 — 12/30/16

Estimated Total Hours Remaining*
(*1 hour per week x 52 weeks)

Hours Included Under Task #6
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Tasks

Timeline

Hours

Task #4 — Conduct a Comprehensive Review of the City’s Labor Agreements and Personnel
Rules, and Provide Recommendations to the City Manager for Labor Negotiations.

1. Review MOU and Personnel Rules.

Completed

2. Conduct review of legal fees associated with HR and
Labor matters; recommend use of LCW for labor negotiations
and complex legal HR matters.

Completed

3. Meet with City Manager and Department Heads to
determine operational needs and business necessities for
City’s proposal for Labor Negotiations.

Completed

4. Develop a comprehensive list of potential reforms
including proposed language changes.

Completed

5. Make recommendations to City Manager.

Completed

6.  Assist with Labor Negotiations process; coordinate with
Labor Negotiator and City Staff.

Completed

7. Review various City and MEA proposals and costs of
City and MEA proposals.

Completed

8. Provide guidance to City staff and attend various
meetings as required; brief City Manager regarding labor
negotiations progress.

Completed

9. Attend closed session Council meetings as required to
provide pertinent updates.

Completed

10. Assisted with achieving a 4 year contract with numerous
reforms for over-all long-term savings.

Completed

11. Assist with the implementation of the MOU including
updates to the Fringe Benefits and Salary Plan and adoption
of Resolution to amend Plan; implementation of 4/10 schedule
transition plan related to FLSA compliance; implementation of
retroactive salary adjustments for employees.

1/4/16 — 2/15/16

20

12. Resolve grievance issue related to performance
evaluation process/re-visit performance evaluation form.

4/15/16 — 6/30/16

20

13. Provide City Council with relevant information related to
the Management Group, and recommend appropriate salary
and benefit changes, consistent with the MEA; prepare
necessary documents showing historical actions and costs
associated with recommendations; attend meetings with City
representatives and City Council as necessary.

1/4/16 — 3/15/16

40

14. Assist and advise regarding labor and grievance issues.

1/4/16 — 6/30/16

20

Estimated Total Hours Remaining

100
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Tasks Timeline Hours

Task #5 — Perform a Full Analysis and Update of the City’'s Personnel Rules.

1. Research resolutions to determine the last official | Completed

adopted Personnel Rules.

2. Utilizing the most recently prepared (un-adopted) | 8/1/16 - 10/14/16 81
Personnel Rules (2012), reconcile the draft to the City's

MOU, and add/revise as required for consistency and for

currency with changes in labor law; finalize draft in redlined

format with changes noted.

3. Conduct meetings with City Manager and HR staff to | 10/17/16 — 10/21/16 8
review proposed changes.

4, Meet with MEA to present updated Personnel Rules; | 10/24/16 -10/28/16 8
receive feedback and finalize document.

5. Present document to City Council for approval and | 10/31/16 — 11/4/16 4
address questions or concerns.

Estimated Total Hours Remaining

101
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Tasks Timeline Hours

Task #6 — Provide Advisement to the City Manager and the Acting Human Resources
Specialist Regarding Handling of Various Complex Human Resources Matters.

1. Meet with City Manager regularly to discuss current | On-going
issues and to provide status updates on current projects.

2. Meet with Acting HR Specialist regularly to discuss | On-going
current issues and to provide guidance.

3. Respond to inquiries by email or phone, as necessary | On-going
related to various HR and organizational issues and provide
guidance to staff.

4, Assisted with the “Affordable Care Act” analysis for | Completed
applicability to the City of Cudahy.

5. Prepared and presented a new Performance Evaluation | Completed
Tool.
6. Facilitated the City Manager Performance Evaluation | Completed

Process involving multiple meetings with the City Council in
Closed Session.

7. Conducted a Compensation Analysis for the City | Completed
Manager Performance Evaluation Process.

8. Provided assistance in the handling and resolution of a| Completed
grievance related to the matter of Longevity Pay for

employees.

9. Provide assistance and guidance to the Acting HR | 1/1/16 —3/15/16
Specialist in the Recruitment Process for several “key”
positions including City Clerk, Public Safety Services
Manager, and Community Development Manager.

10. Assisted in the search for an Interim City Clerk and On- | Completed
Boarding of Interim City Clerk.

11. Provided guidance to City staff related to ADA | Completed
requirements related to compliant process and mandatory
posters.

12. Reviewed current Workers’ Compensation cases and | Completed
status and provided guidance.

13. Reviewed and assisted in preparation of draft holiday | Completed
schedule and City Hall closure.

14. Recommended implementation of 2016 Payroll calendar | Completed
and provided guidance in the development of the document.

15. Provide guidance to City staff related to Safety | On-going
programs.
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16. Provide guidance to City staff in responding to California
Public Records Act requests related to HR records.

On-going

17. Respond to various inquiries from the City Council.

On-going

18. Assisted City Manager with “Standardization of Work
Hours” for employees consistent with regulatory compliance for
9/80 Alternative Workweek Plan; provided guidance and
recommendations regarding compliance with overtime
regulations (Fair Labor Standards Act); prepared employee
communication memo, and assisted with timecard
reconciliation to transition to proper timekeeping method.

Completed

19. Reviewed Acting Pay status related to two employees
consistent with Personnel Rules and appropriate level of
compensation and advised City Manager.

Completed

20. Assist City Manager and Acting HR Specialist with
various confidential personnel matters.

On-going

21. Assist the Acting HR Specialist with implementation of
the new MOU including processing of retroactive salary
adjustments and change to 4/10 schedule to ensure
compliance with FLSA over-time rules.

In Progress

Total Hours *
(*Estimated 4-5 hours per week x 52 weeks)

236

10
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Tasks

Timeline

Hours

Task #7 — Provide Advisement to the City Related to Compliance with Various Audit

Findings, Including Strategies and Solutions.

1. Assist in the resolution of the CalPERS audit and
compliance requirements.

In Progress

See

Below

2. Resolved Finding #1 — “The Agency’s pay schedule did
not meet all the requirements of the Government code and
CCR.”

Completed

3. Resolved Finding #2 — “The Agency incorrectly reported
pay rate and earnings.”

Completed

4, Resolved Finding #3 — “The Agency did not report special
compensation as required by CCR Section 571.”

Completed

15. Resolve Finding #4 — “The Agency unlawfully employed
a retired annuitant.”

In Progress

24

16. Resolve CalPERS Observation — “The Agency’s
administration of a contract exclusion for hourly compensated
employees is not clearly defined.”

* Response submitted to CalPERS Contract Unit— further
amendments will be required to the City’s contract with
CalPERS and to the City’s Classification Plan following the
Classification Study.

In Progress *

1/4/16 — 12/30/16

80

7. Provided guidance to the City related to the implementation
of the new Sick Leave Law including mandatory employee
notices, policy language for approval by the City Council via
Resolution, and payroll records for employee accruals.

Completed

8. Reviewed State Controller’'s Report findings related to HR.

Completed

9. Coordinated with staff to provide mandatory Transparency
Reports on-line.

Completed

10. Assist City staff with the implementation of new legislation
for 2016 including preparation of policy language, employee
communications, payroll system changes, and related activities
as required.

1/4/16 — 3/30/16

60

Estimated Total Hours Remaining*

164

11
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Tasks Timeline Hours

Task #8 — Develop a Formal Complaint Process for the City, including applicable forms and
tracking system.

1. Review complaint processes utilized by other agencies | Completed
and obtain sample policies and forms.

2. Develop complaint process and form for the City’s use. Completed

3. Present final documents to the City Manager for| Completed
implementation.

4. Provide assistance and guidance to the City in the | On-going
handling/processing of citizen complaints when related to 1/4/16 — 12/30/16
employees.

Total Hours 80
(*Estimated 1-2 hours per week x 52 weeks)

12
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JANUARY — JUNE 2016

HUMAN RESOURCES PRIORITIES

Priority
Level

Tasks

Hours

Cost Based on
Estimated
Hours Per Task

A.

Task #7 — Provide Advisement to the City
Related to Compliance with Various Audit
Findings, Including Strategies and Solutions.

74

$7,030

Task #6 — Provide Advisement to the City
Manager and the Acting Human Resources
Specialist Regarding Handling of Various
Complex Human Resources Matters.

118

$11,210

Task #4 — Conduct a Comprehensive Review of
the City's Labor Agreements and Personnel
Rules, and Provide Recommendations to the City
Manager for Labor Negotiations.

100

$9,500

Task #2A - Conduct a Comprehensive Review of
the City’s Classification/ Compensation and
Fringe Benefit Provisions.

262

$24,890

Task #1 - Conduct a Comprehensive Review and
Assessment of the Status of the City’s Human
Resources Function; Collect Data; Evaluate
Findings and Make Recommendations
Consistent with Industry Best Practices in the
following Areas including, but not limited to 1)
Appropriate staffing levels; 2) Appropriate
systems and use of technology; 3) Record
keeping methods; 4) Customer service and client
department satisfaction; 5) City’s training and
development programs, 6) City’s recruitment and
selection programs; and 7) City’s employee and
labor relations programs. Recommend and
implement solutions based on immediate needs.

30

$2,850

Task #8 — Develop a Formal Complaint Process
for the City, including applicable forms and
tracking system.

40

$3,800

Total Hours

624

$59,280.00

13
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JULY — DECEMBER 2016

HUMAN RESOURCES PRIORITIES

Priority
Level

Tasks

Hours

Cost Based on
Estimated
Hours Per Task

A.

Task #7 — Provide Advisement to the City
Related to Compliance with Various Audit
Findings, Including Strategies and Solutions.

90

$8,550

Task #6 — Provide Advisement to the City
Manager and the Acting Human Resources
Specialist Regarding Handling of Various
Complex Human Resources Matters.

118

$11,210

Task #2B — Conduct a Salary and Benefits
Survey with Comparable Agencies.

156

$14,820

Task #1 - Conduct a Comprehensive Review and
Assessment of the Status of the City’s Human
Resources Function; Collect Data; Evaluate
Findings and Make Recommendations
Consistent with Industry Best Practices in the
following Areas including, but not limited to 1)
Appropriate staffing levels; 2) Appropriate
systems and use of technology; 3) Record
keeping methods; 4) Customer service and client
department satisfaction; 5) City’s training and
development programs, 6) City’s recruitment and
selection programs; and 7) City’s employee and
labor relations programs. Recommend and
implement solutions based on immediate needs.

170

$16,150

Task #5 — Perform a Full Analysis and Update of
the City’s Personnel Rules.

101

$9,595

Task #8 — Develop a Formal Complaint Process
for the City, including applicable forms and
tracking system.

40

$3,800

Total Hours

675

$64,125.00

14
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THE IMPORTANCE OF JOB DESCRIPTIONS

Accurate and up-to-date job descriptions are important to the organization, as they form the
basis and foundation of many other related Human Resources functions including recruitment/

selection, training and development, and performance evaluation. Job descriptions, although
often overlooked by many organizations, are valuable to both the employee and the employer
for a variety of reasons. Job descriptions are used for the following purposes:

Defining the specific jobs that each employee is responsible for completing within the
organization.

Assisting new employees in orienting themselves to the organization.

Establishing the “essential duties” of the position in accordance with ADA guidelines,
and serving as a tool for the “interactive process” in the event accommodation is
requested in the pre-employment process, or during post-employment.

Defining “distinguishing characteristics” within a class series, and the key distinctions
between the various levels.

Defining reporting relationships and level of supervision received and exercised.

Setting forth lines of promotion within the job series allowing for career advancement
opportunities, and associated requirements.

Establishing minimum requirements and qualifications (knowledge, skills and abilities)
required to perform the position.

Defining all pertinent details for the purpose of developing a job announcement,
screening potential candidates against established minimum requirements, and for the
development of skills tests and interview questions.

Serving as the basis for evaluating an employee’s job performance allowing for
comparison between employee performance and the job description’'s stated
expectations.

Serving as the basis for establishing employee training programs to ensure employees
possess and maintain appropriate knowledge, skills and abilities for their current
positions, and to develop career development training opportunities for upward
advancement.

Serving as the basis for establishing compensation, in which jobs must be evaluated in
order to make comparisons and to determine a fair base salary.

Ensuring legal compliance with the Fair Labor Standards Act (FLSA).

15
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FIRST AMENDMENT
TO AGREEMENT FOR TEMPORARY PROFESSIONAL SERVICE
(Engagement: Temporary Human Resources Services)
(Parties: EHIR Dynamies and the City of Cudahy)

A

THIS FIRST AMEMNDMENT TC TEMPORARY PROFESSIONAL SERVICES AGREEMENT
(the “Agreement”) to ihat certain docunent entitled “Temporary Professional Services” (the
“Master Agresment™) exccuied as of February 2, 2015, by and between the City of Cudshy, o
municipal corporation (hereinafter, “City”) ard HE Dynamics & Perfoimance Managemeni
(hersinafter, “CONSULTANT™) is made and =ntered into thie 2% day of June 2015. For the
puipeses of this Agreeraent, City and CONEULTANT mey be referrsd to collectively by the
capitelized term “Farties.” The capitalized term: “Paity” may refar to City or CONSULTANT

interchungeakly.
RECITALS
WHEREAS, on or about February 2, 2015, the Pertics executed and entersd into ihe
Miasier Agreement vhich is attached hereto 4s Exhibii “A”; and
WHEREAS, the Tity desires fc amnend the Master Agreement in iis entirsty and replace
its language with {his Amendment; and

WHEREAS, CONSULTANT hes the necessary treining, experience and compstence to
iy s

erform apezialized consulting services reaussied by Cicy: and
.l J 2

WHEREAS, selection of the CONSULTANT is sxpzcied to achieve the desived results in
an mxpedited fashion; and

WHEREAS, CONSULTANT has sutmitied a proposal io City aud has affirmed its
willingiess and ability to pericrm sueh woric end

WHEREAS, Ciiy has the auihority to reizin the services of CON; SULTANT:; =aadi
WEEREAE, ihe execution of this Agremment was approvad by the Cudehy City Couneil
of its Regular Mesiing of June 8, 2015,

MNOW, THEREFORE, in consideraiion of the mutusi agreements contained
herein, and other good and valuabie consideration, the recaiot and sufficiency of whici is hereby
acknowisdged, and intending io e legaily bound hereby, the Farties agres as follows:
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AGREEMENT

1. Retenticn of Consultant. City reiains CCHNSULTANT to perform, and

— = e e - & e w ¥
COMSULTANT agrees to render, ihose services and tasks set forth in Exhibit “B” (hereinafter
“the Services”).

Z. Stendard of Peiforrance. While performing the Services, COMSULTANT shail
exercise the reasonable professional care and skill custormarily exercised by reputable reembers
of CONEULTANT’s profession, and shell use reasonabie diligence and best judgment wisile
exercising professionai skiil and expertiss,

3. Term. Tais Agreemeu: shall havs a limited term of one {1} year commeancing
fom the February 2, 2015, unlese terminsied es provided elsewhere in this Agreement
(hereinafter, the “Term™). Upon the conclusion of the Term, this Agreeraent may renew for up
to twe (2) three monik extersion terms, upon approval irom City Council, unless City issues
writter: motice sixty (60) days in adverce of its intent not to suihorize any additiogal extension
term(s). Nothirg in the feregoing sentence shall operate to prohibit or otherwise resirici the
City’s auility to terminate this Agreement prior to the expiration of the imitisl Term or any
extension term.

4. Persoanel. CONSULTAMT may uviilize Henry T. Gercia, co-consuliant, to
perform porions of the Services. Mr. Garele shall remair ascigned through compleiion of the
Services uniess oiiervise mutually agreed by the parties in writing, in which case any substicutes
shall be subject io City approval.

5. Coniaci. Jose Pulido, Tity Manager, shall e CONSULTANT s contact with
respect to the Services preformed pursuant to this Agreemsnt uziess an sliernative contact is
otherwise designated in writing o CONSULTARNT by City.

. compensaiion/Eeimbursement.

A. CCMSULTANT sheli perform ail of ihe various services and tasks that comprise the
Work in accordance with Exhibit “A.” CONSULTANT shall be billed out at an hourly
rate of NINETY ¥iVE DCLLARS PER HOUR (§95.00/hows) (hereinafter “Houtly

B. Hotwithstanding seciion 5.A, above, CONSULTANT’s total compensaiion for the
Services under this Agreement may not excesd the sum of SEVENTY TWO
THOUSAND MINE HUNLDRED SIXTY DOLLARS ($72,960.00) (hereinafter, the
“Contract Price”). in noc event shall the tolal compensation and costs payable to
CONSULTANT under ihis Agreement exceed the Contract Price unless the availability
of funds for the added expenditure is first reviewed Gy the Financs Director-Treasurer
and the City Maoager of the City and unless such added expenditure is specifically
approved in advance and ir writing by the City,

C. City shall pay CONSULTANT at ihe Hourly Raie es CONSULTANT performs the
various services and tasks that make up the Woik. COMSULTANT shall submit to City a
aonthly itemized statement indicating the work psriormed, costs incurred and hours of
service rendered by COMSULTANT and its various employees. The statemen: shall
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describe e specific tasks performed. City shall not withhold anplicable taxes or other
auihorized dednctions from paymeniz made to CONSULTARNT.

D. PEIMBURSEMENT. City recogrizes that CONSULTANT may incur seriain
expenses of a non-peracnal nature in the performance of Consultant’s duties vader this
Agreczaent. City agrees to reimburse or io pay for an amount not o exczed FIVE
HUNDEED DOLLARS ($500.09) per month for such business expenses that are
incurred by COMNSULTANT in (ke perfoimance of CONSULTANT’s duties in
accordance with City"s expense reimbuisement procedures, as ihe same may be updated
and/or amended from tie {o time by the City Council.

7. Independent Contracter. COMSULTANT and co-consulizat shall at all times
during their peiformence of the servizes re*am Lmn’ status as independent centracior. City
retains COMBULTANT on aa independent contractor basis znd CONSULTANT is not an
employee of Cily. Any additional personnei, inciuding co-consultant menticned hersia,
perferreing the Services governed by this Agreement on behalf of COMSULTANT shall at aft
times be onder COMNSULTANTS exclusive direction and control. CONSULTANMT shell pay all
wages, salaries, and other amounts dus such perconnel in connesilon with their periormance
urder this Agreemeat and as mquircd by law. CCNSULTANT shall be msponsibie for ali
reports and obligaticus respecting such additional persomnel, inciuding, but not Limited ic: social
security, taxes, income iax withholding, unemployraent insurence mnd workers® compensation
insurancs. COMNSULTANT shall be responsible for scheduting hours of work by its personnel,
including co-consultant, as we!l as the following:

. Coutrol and responsibility for the conducst of CONSULTANT's
personnel/eraploys=s and hew and when Services are pesformed;

. Determining when and the amounis COMSULTANT’s personnel will be paid;
Payment of any overtime, vacation pay, sick pay, employes benefits (mcludmo
but not limited to heelth insurance, life insurance, disability insurarce,
unemployinsnt and werkers compensation insurance).

. Evaluation of COHSULTANT s pevsennel

. Providing anything needed ic perform ths Services;

. CONESULTANT skall provide any requirad instruction io its nersorne] as ic how
the Services are performed;

. COMSULTANT siall be responsible for its expenses and expenses of i
nersonzuel except as otherwise snecified in this Agresment;

N CONSULTANT shail be fres to coutrast for similar services with othar clisnis;

. ONSULTANT bears al! risk of profit or loss;

° CONSULTANT shiali be responsible for any invesiment required to provide the
Services; and
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. CONSULTANT shall have its cwn office or facilities (if nceded), its own
ehicles and handie its own biiling azd pookkeeping.

8. Indemnification. City shal! indemnify and hold CONSULTANT and co-
consuitant harmless, including providing for adequate sepreseniation, from and against any aod
all «ileged claims. damages, liabilities, rosts and expenses, as weli as reascnable attorneye' fees
and other lsgal or other costs and expenses which may be suffered or incusred by
CONSULTAINT and/or co-consultent arising from an sdverse action izken by an employee or
member of the City Comeil against coe or zore cmployees or CONULTANT as a resuli of
COMSULTANT or co-consuliant's work, unless such claims, damages, Labilities, costs as
expenses are & resuli of CONSULTANT's or co-consultant's gross negligence or willful
miszondust,

To the extent permitied by law, CONSULTANT will defend and hold City and its
directors, officers, agents. represeniatives, and employees (sollectively “Indemnitees™) harmless
from alf clairas, losses, and iigkilities (including reasonable attorneys® fees) to the exient cansed
by COMSULTANT or CCNSULTANT’s officers, employess, or authorized ugants’ breach of
this Agreement; its faiiure to discharge ity material duiies and responzibilities as provided in this
Agreement; or ihe negligence, gross negligence, or williul misconduct of CONSULTANT or
CCNSULTANT s officers, employess, or auihorized agents in the dischazge of those duties and
responsibilities.

G, Insirance.

CONSULTANT agrees that it shall procure and maintain for the term of this Agresment
(and for such extended pericd of {ire as may be required under the Agreement) insurence
egainst claims for death or injuries to persons or damages io property that may arise from
or in connecticn with CONSULTANT’s peiformance of the varicus services, functions,
Guttes enl iasks set forth under the Agreement as described below. Throughout the term
of ite Agresment, CONSULTANT shell procie ard inzirtain the following policies of
insurance:

A, Commercial Ceneral Liability Insurence: COMNSULTAMT shall procure and
maintain Commercial General Liabilily Insurancz (“CCL Coverage”) as broad as
Insurance Services Office Commexrcial General Liability coverage (occurrence Form CG
0C01) or its equivalent. Such CCL Coverage shall have minimum limits of no less than
One Million. Dcllars ($1,000,000.00) per occurrence and Two Million Dollars
(82,000,000.00; in the generel aggregais for bodily injury, personal injury, property
damege, operetions, products and completed operations, and contractual lisbility.

B. Autemobile Lizbility losurance: CONSULTANT shail procure snd maintain
Automobile Liability Insurance as bicad as Insurance Services Office Form Number CA
0001 covering Antomobile Lisbility, Code 1 (any awto). Such Automobile Liability
Insurance sheall have sninimum limits of eo less than One Millior Dollars ($1,002,000.60)
per accident for bodily injury and propetty damage.

C. Professional Liability Tusuwrance: For the full term of this Agrsemeit and for &
veiiod of (ires (3 years thereafter, COMSULTANT shali precure and maintain Errors
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end Omissicns Lighility Insurance appropiiate to COMSULTANTs profession. Such
covezage siall have minimum lirvits of no less than Cne Million Dollars ($1 ,003,000.00)
per occuirence andG shall be endorsed to insluds coniractual liability,

18.  Confidentiality. Al memorands, coriracis, complaints, documentation, writtea
information, and ofher materizls nrovided to, or prepared by, CCHMSULTANT in connection with

the performance of this Agreemeni shail be held confidential by CONSULTANT and shared
excivsively with City as deemed appropriaie by City.

11, Termingtion. CONSULTANT may not terminate this Agreement except upon 30
days' witiien noiice io City. This Agrsement may be (erminated by City witheut cause, upen 30
days' written notice to COMSULTANT. In ihe cvent of termination, COMSULTANT shail be
entitled to recsive compensation duzing tlie thiity (30) day notice pericd ai the :ates sst forth in
this Agreement but not thereafter.

In the event of brzach of the Agreement by CONSULTANT, City may ferminate the
Agreement iremediately by wiiiten notice to CONSULTANT; may reduce payment to the
CONSULTANT in the amount necessury to offsst City's resulting damages; and may pursue any
other legaily availuble remedies. In said event, CONSULTANT shall be eniitled to the
ressopable value of iis services, ai the rates sei forth in ihis Agrsement, nerformed np to the day
it received City's Notice of Termination, minus zny offset from such paymer:: representing City's
damages {rom such breach. Failure of CONSULTANT to provide City reports sxd other writien
mateviai, which meets cr 2xceads reascuable professional siandards, sha!l cause damages which
are unascertainable at the inceplion hereof, eniitling City to ofisst suy nayments due on the
Agreement in the form of liquidatsd damages and not as a peneliy. City reserves the right to
delay ary post-termination paymeni until compleiion of any partially-zompletsd Services or
correcticn of aity substendard Services, as may be determined in City's scle discretion, so as io
permit a fuli and compleis accounting of costs.

12.  COwnesshiv of Docunients. Ali reperts and other coniract deiiverables prepared
under this Agresment by CONSULTANT shall be and remein the property of City upen Ciiy’s
compensation. of CONSULTANT for the Services as herein provided. CCNSULTANT shel! not
release to cthers information furnished by City without prior approval of City.

13, Noices. Services of say nctices, bills, invoices or other documents required or
permitted under this Agrecment shall be sufficient if sent by one pariy o the other by United
Staies maii, postage nrepaid and addressed as follows:

City’s Notice Address

City of Cudahy

Attn: Josz E. Pulido, City Managar
5220 Sania Ana Street

Cudahy, CA 90201

CONSULTANT

Rhonde D. 3trout-Goreia

HR Dynamics & Performance Management, Inc.
461 Green Orchard Flace
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Riverside, CA ¢2506

refereniced herein on behalf of CONSULTANT each represent and warrant that they have the
legal power, right and actual authority io bind COMSULTANT to the tecms and conditions
Lereof and thereci.

14, Authority. The individuals sxecuting this Agreemsnt and the instruments

15.  Construction ¢f Agreement: This Agreement shall rot be construed in faver of, or
against, either Party but shall be construed as if the Feriies prepared this Agreement together
ihrough a process of negotiztion and with the advice of their respective altoineys.

16.  Beversbilily: If any posiion of this Agreement is declared invalid, ilicgal, or
oiherwise unenforceable by a couit of competent jurisdiction, the remaining provisions shall
continue in full force and effest.

17.  Amendraeni; Modification: No amendment, modification or suppiement of thiz
Agreement shall be vaiid or binding uniess executed in writing and signsd by both Partiss,
subject tc City approval. The requivement for written amendments, medificatiors or
supplemenis carnot be waived and any sttempisd waiver shail be void and invalid.

'

18.  Czntions: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limit, sugment, or describe the scope,
content, or intent of this Agreement.

19.  Inconsistenecies or Confiicts: In the eveni of any conflict or inconsistency
between the provisions of this Agreement and any of ihe exhibits atiached kereio, tiw provisicns
of this Agreemeni shall control.

20.  Entire Agresment: This Agreement including all attached exhibiis is the antire,
complete, final and exclusive expression of the Parties with respect io the matters addressed
herein and supersedes all other agreements or undesstandings, whether orai or written, or entered
into between City and CONSULTANT prior to the exscation of this Agreement. No statements,
representations or cther agreements, whether oral or written, made by any Party which are not
embodied herein shal} be velid or binding. No amerdiment, modificziion or supplement to this
Agreement shall be valid and binding unless in vriting and duly ezecuted by the Parties pursuant
to Section 17, above.

21.  Couyulerparts: This Agrecment shall be exezuted in thres (3) crigina! counterparts
each of which shall be ¢f equal force and =ffect. Mo handwritten or typewritten amerdment,
modification. or supplement to any oue counterparis shall be valid or binding unless made to all
three counterparts in conformity with Section 17, above. Cne fully executed origirel counterpart
shall be delivered tc COMSULTANT and the remaining two original couvnterparts shall be
ctainesl by City.

ISIGNATURE PAGE TO FOLLOW|

o
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IN WITNESS WHEREOF, City and CONSULTANT havs cansed this Agreement to te
duly exeouted on the day and year first above wrilten,

CITY OF CUDHAY CONSULTANT: HR DYNAMICS
B"gj‘ 2 A a— py. el 0. 4 tege 2
Name: Crishian Mavkovich Name: RloNOA D. STroc T
Tis: ]J\CW)W fts:

7
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EXHIBIT “A”

(See the attached Master Agresment)
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2015
AGREEMENT FOR TEMPORARY PROFESSIONAL SERVICES
(Partiey: HR, Dynamics & Performance Manegement and the City of Cudahy)
(Engagement: Temaporary Human Resources Services)

THIS 2015 AGREEMENT FOR TEMPORARY FROFESSIONAL BSBRVICES
(“Agreement™) by and between the City OF CUDAHY, a munisipal corporation mnd genersl jaw
city (“City™) and HR Dynaumics & Performance Mansgement (hereinafier, “Staffing Firm™) is
made and entered into the lest date of signatare helow, but shali not take effect unti) signed by all
of the parties to this Agreement as indicated on the signature page below. For the purposes of
this Agreemeni, City and Staffing Firm may be refiemed to collectively by the capitalized term
“Parties.” The capitalived term “Party™ muy refer to Cily or Staffing Finp fnterchangesbly,

RECITALS

WHEREAS, City, parsuant tv California Government Code sections 37108 and 33060, is
suthorized and empowered fo contract with any pemson for the furnishing of services and advice
in finance, economic, sceonnting or administrative matters if such persons are specially trained
end experienced and competent to perform such special services required; and

WHEREAS, City wishes to engage the Swifing Fiom for the purposes of retafning
pﬂmmp:sfmmthod:ﬁmandﬁmﬁmummuumdmthcm%opemwﬂrkﬁrmr}
on an inferim basis; end

WHEREAS, City’s in-house personnel are presently unable to pecform the specialized
services and tasks contemplated under this Agreement; and

WHEREAS, Siaffing Firm has proposed and City hss agreed to appoint a Consoltsnt
(“Consuliant™) who possesses the specislized iraining, skill, sxpertise and experience required to
pexfbrm the services contemplated under this Agreement; and

WHEREAS, City and Staffing Firm wish o enter into fhe Agreemesnt in order to sat frth
the rights and obligations of the Partics.

NOW, THEREFORE, in vonsideration of the muyuinal promises conteined herein, and
based upon the recitals set forth above, City and Stefficg Finm agree as follows:
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ARTICLE 1.
DUTIES AND SCOPE OF WORK

.1~ SCOPE OF WORK: Subjeci fo the tenns and canditions set forth in this Agreement snd
nli exhibits attached and incorporated hereto, Consulant agrees to perform the services and tasks
set forth in Exhibit “A” (bereinafter referred to as the “Scope of Work™). Congultant fariher
agrees 1o fornish to City all labor, materials, services, tasks and incidenta! and customery work
necessary 10 competenily perform and timely complete the services and tasks set forth in the
Scope of Work., For the purposes of this Agreement the aforementioned services und tasks sei
forth in the Seope of Work shail hiereinafler be refemed to generally by the capitalized term
“Work.” Neither Consultunt nor anyone acting on Consultant’s behalf shall commence with the
performance of the Work or any other reluted tasks until City issues a written notice to proceed
(hereinafier, the “Notice to Proceed").

ARTICLE 2.
INDEPENDENT CONTRACTOR STATUS; TERMINATION FOR CONVENIENCE

2.1  INDEPENDENT CONTRACTOR STATUS. The Parties ackeowiedge, understand and
agres that Consultant is, and shall at a1l times remein, a wholly independent contractor and shall
not bo considered an employee of the City. Given the femporary and interim nature of this
engagement, it is the desire and intent of the Partles that Consultant shall be an “independent
confracior” who is not also an employee within the meaning of Government Code section
20300(b), and by soch status i5 excluded from compulsery enmoliment in the Californis Public
Employees Retirament System esmablished under the Public Employees Retirement Law
{"PERL") (Government Code section 20000 et seq.).

ARTICLE 3.
TERM OF AGREEMENT

3.1  This Agreement shall have an initial term of one {1) year commencing from the Effective
Date unless terminated as provided elsewhere in this Agreement (hercinafter, the “Tann™), Upan
the conclusion of the Term, this Agreement may renew for up 1o two (%) three month extension
terms, upos eppeoval from City Council, unless City issues writien notice sixty (60) days i
advance of its inteni not 1o suthorize any additional extension term(s). Nothing in the foregoing
sentence shall operaie to prohibit or otherwise resirict the City's ability to terminsts ihis
Agreement prine (o the expiration of the initial Term or wny extension term as provided under
Articles 11 and 12 of this Agreement below.

ARTICLE 4.
PERFORMANCE SCHEDULE

41  ATTENDANCE AT MEETINGS, CONFERENCES AND SPECIAL FUNCTIONS.
Section 4.1 notwithstanding, Consulbust, as divected by the City Council, shall glss be available
ip attend public meetings, business meetings, conferences and functions that may be schedoled
ouiside of iormal City business hours, inchuding but not Tinited to all regolar, special, adioumed
and/or emergency meetings of the Cudahy City Council, snd City shaill be billed for all such
hours Congultant stiends such meetings required by City.

2
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4.2  RESTRICTION ON HOURS WORKED: 'The Term of this Agreement and the
provisions of Section 4.1 sotwithstanding, in no evest may Consultant’s total hours worked
under this Agrecment exceed more than 1,000 bours during any single fiscal year, Consuliant
shall mainiain a log of Consultant’s daily wark howrs (inaloding stari time and depasture time) to
monitor complisnce with this provision, Siaffing Finn shall have no ocbligation to comtinue
performence once the 1,000 hour limitaiien has been atiained, Furthermiore, City shall have the
responsibility 1o monitor fees charged in relation to the not-to-exceed amount. City shall be
responsible for ell charges for services in the event Clty fudls to noiify Staffing Firm of
termination of the sssignment or fails to increase of the not-to-exceed smount. Por purposes of
this Agreement, the ferm “fiscal year” shall mean the period of time commencing from Fuly 1% of
a calendar yenr and eading on Juse 30™ of the caleadar year immediately following.

ARTICLE 5,
COMPENSATION AND REIMBURSEMENT

5.1  COMPENBATION.

A.  Siaffing Firm shall perfirm all of the various services and tasks that comprise the
Work in acoordance with Bxhibit *A.” Staffing Firm shall be paid for the punber
of hoars Consultant provides in performance of the Work, Consultant shall not
exceed forty (40) hours per work week, unless authorized by City Counedl,
Cansuitant shall be billed out &t i hovurly rate of NINETY FIVE DOLLARS PER
HOUR. ($95.00/hour) (heveinafter “Hourly Rate™),

B. Notwithstanding section 5.1A, Consultant’s tota! snnual compensstion for the
Work under this Agreement may not sxceed the sum of SEVENTY TWO
THOUSAND NINE HUNDRED SIXTY DOLLARS ($72,960,00) (hereinsfter,
the “Contract Price™). The Parties sgree that the Conirsci Price inciudes
compengation for all labor, materials, toals, supplies, equipment, services, tasks,
costs and incidental and customary work necessary to competenily perform Work
us well as cowspensation for all specifically delincated expanses set forth in the
Secope of Work, In 20 event shall the total compensation sod costs payeble to
Consuitant under this Agreement exvesd the Coniract Price unless the availsbility
of finds for the added expenditure is finst reviewed by the Finance Director-
Treasurer and the City Manager of the City and unless such added expenditze ie
specifically approved in advance and in writing by the City.

o City shall pay Staffing Firm at the Hourly Rate in & bisweekly format to run
simultanecus with caoployee payroil as Consaltant performs the various services
and tasks that make up the Work, At the end of pach pay period during the term
of this Agreement, Staffing Firm shall submit %0 City a bi-monthly itemized
staternentt indicating the work performed, costs incurred sod hours of service
rendered by Consuliant and its verious employees. The staicment shell describe
the specific tasks performed. City shall not withhold applicshle taxes or other
euthorized deductions from paymenis made to Staffing Firm,
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52  REIMBURSEMENT. City revognizes thai Consultant may incur ceriain expenses of o
non-personal naiure in the performance of Consultant’s daties under this Agrocment. City agrees
to reimburse or fo pay for an amount not to excead SEVENTY TWO THOUSAND NINE
HUNDRED AND SIXTY DOLLARS ($72,260.00) per month for such business expenses that
are incurred by Consultant in the performance of Consulieni®s duties in sccordance with City's
expense reimbursement procedures, ag the same muy be updated andfor emended from fime o
time by the City Council.

ARTICLE 6,
NO BENEFITS

6.1  Excepi &3 otherwise provided under Article 5 of the Agreement, Consultent shall not
receive any benefits, inceniives, compensation in lieu of benefis or any other fonm of
compensation sbove the hourly compensation provided under Article S, shove.

62  Consultant scknowledges, understinds and sgrees that Consuliant is not a reguiar
employee of the City and is not entitled 1o receive any benefits generully availuble to employees
of the City, including bui nof limited fo medical insurance, doots] insurance, sick lsave, paid
vication, retivement bensfity, unempluyment benefits or otherwise which scerue to employees of
the City, and herchy expressly waives any right or claim o such benefits.

ARTICLE 7.
INDEMNITY

71 To the exteot permitted by law, Staffing Firm will defend and hold Cliy and its directors,
officers, agents, ropreseniuiives, and employees (collectively “Indemnitees™) harmless from &ll
claims, losses, and liabilities {including ressonable attornevs’ foes} to the exteni caused by
Staffing Pirm or Staffing Firm’s officers, employees, or athorized agenis’ breach of this
Agreement; its fallure to discharge #ts material duties and responsibilities as provided in this
Agrvement; or the nogligence, gross negligence, or willful misconduct of Staffing Pirm o
Staffing Fium's officers, employees, or suthorized agents in the discharge of those duties and
responsibilitios,

42 To the extent permitted by law, City will defend, and hiold Staffing Firm and #is directors,
officers, agents, representatives, and employees harmless from all olsims, Josses, and liahilitles
{incluiding reasonabie attorney’s fees) to the extent cansed by City or City’s officers, empluyees,
or suthorized agents’ breach of this Agreement; its fallure to discharge its duties and
responsibilitics as provided in this Agreement; or the negligence, gross negligence, or willfid
misconduct of City or City's officers, employees, or authorized sgants in the discharge of those
dutics and responsibifiiies.

7.3 City shall have ihe right to offset against the smount of any compensstion due Staflicg
Firm under this Agreement any amount due City from Staffing Pirm 83 a result of Staffing
Firm’s failure to pay City promptly any indemnification arising under this Article and reluted to
Staffing Finm's failure to sither (i) pay legally required taxes on smounts received pursvant to
this Agrecment or (if) comply with applicable workers” compensation Taws,
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74  The oblputicns of Staffing Firm under this Arficle will not be limited by the provisions
af any workers’ compensafion acl or similar act, Staffing Firm expressly waives its statutory
immaunity under soch ststutes or lews as o City and City’s clecied and appoinied officials,
officers, employees, agents and volunieers,

7.5  Staffing Firm agrees to obtsin exocuted indemnity agreements with provisions idestival
to those st forik here in this Ariicle from each and every subcontractor or any other person or
entily involved by, for, with or on behalf of Staffing Firm in the performance of this Agreement.
In e ovent Stalfing Fima fails to obtain such indemnity obligations fram ofhers a5 required
herein, Staffing Firm sgrees 1o be fiilly responsible and indemmify, hold harmless and defend
City and City's elected and sppointed officials, officers, employees, agents and volunteers from
anii against any and «il claims and losses, costs or expenses for may damage due o death or
infory to any person and injury fo any property resulting from any reckless, negligent, or
otherwise wrongful acis, errors or omissions of Staffing Rirm’s subcontractars or any other
person or enfity involved by, for, with or cu behalf of Staffing Fiow in the pecformance of this
Agreernent. Such costs and expenses shall inctude ressonsbic stiomeys’ fees incurred by
couasel of City's chodes,

7.6 City does not, and sball pot, weive any rights that It may possess agninst Staffing Firm
because of the avaeptance by City, or the deposii with City, of sny insurance policy or cetificate
required pursusnt io this Agreement. This hold harmiess and indempificarion prevision shall
apply regardless of whether or not any insurance policies are determined to be spplicable 1o the
clai, demand, damsge, lisbility, loss, cost or expense.

7.7 This Article and all provisions contained herein (including but not limited to the duty to
indermnify, defend and hold free snd harmiess) shall survive the termisation or normal expiration
of this Agreement and is in addition to sny other rights or remedies which the City may have af
law or in equity. Notwithstanding anything to the conirery in this Agreement, Staffing Pirm
shall have no obligation of indemuity or linbility for any clating to the extent srising out of City's
negligence or willful misconduct, or failure to comply with the requirements of this Agreement,

ARTICLE 8,
INSURANCE

8.1  DUTY TO PROCURE AND MAINTAIN INSURANCE: Staffing Firm sgrees that it
shall procare and mainiain for the tem of this Agreement (and for such extended period of time
s mey be required under the Agreement) insursoce against claims for death or injuries in
parsons or damages to property that muy arise from or in connection with Consuliant's
performance of the various services, functions, duties and tuske set forih under the Agreement as
described below. Throughout the term of the Agteement, Staffing ¥Finm shall procure end
maintsin the Bllowing poelicies of insurance:

A Workers' Compensation Insurance/ Employers Linbility Insurance; Coneltant
shall prowire and maintain Workers' Compensation Insurance affording coverage
al Jcast as broad as that required by the Sisie of Califoria with Bmployer’s
Liability Insurance with mintoum YNimits of no less than One Million Dollars
(§1,000,000.00) per sccident for bodily injury or disease. The Workers’

5
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Compensition ingurer shall also agres to waive all rights of subrogation against
City and City’s dlocted and appointed officials, officers, employees, ageats and
volunteers for losses padd under the terms of the insarance policy.

B. Professional Lisbility Insursnce: For the full term of this Agrecment and for &
period of two (2) years thercafier, Consultant shall procure and maintsin Frrors
aisd Omissions Liability Insumoce sppropriate to Consulinnt’s profession. Such
coveruge shall bave minimum limits of no less than One Million Dollers
($1,000,000,0G) per claim and shall be endorsed to Include contractas] liability.

ART:CLF 5,
BUSINESS RELATED EQUIPMENT

Consultant acknowledges, understands and agrees ithat shie will not receive, nor shall she be
entifled to any type of personal mobile cummunication devive for the performance of her duties
under this Agreement such as & cell phone or an iPad,

ARTICLE 10.
CITY POCUMENTS AND CONFIDENTIALITY

0.1 CITY DOCUMENTS. All data, stulles, reports and other documents preparsd by
ltant while performing Consoltant’s duties during the temu of this Agreement shall be
fumished ¢ and become the property of the City, without restrichion or limitation on their vse.

10,2 CONFIDENTIALITY, All ideas, memorands, specifications, plans, procedures,
drawings, descripiions, coanputer program data, fnpui record data, writien information, and other
materials either created by or provided to Consultant in connection with the performance of this
Agreement shall De held confidetial by Consultant to the extent permitied by spplicable law,
Buch materiale shall not, without City's grior written consent, be used by Consuliant for any
purposes ciher than the performance of Consuliant’s duties.

ARTICLE 11
TERMINATTION FOR CONVENIENCE

1.1 TERMINATION FOR CONVENIENCE, Consnitent shafl serve at the pleasure of the
City Council. Consultant’s engagement with City may be terminsted for convesience at any
time by the City Council without cause upon the issumnce of written notice specifiying the
effective daiz of such terminstion, which may provide thai such fermiontion shall tuke effect
irmmediately upon the issumnce of the notice,

1.2 NO PRE-TERMINATION HEARING. Consultant shall noi be entified to any pre-
termination hearing or other similar procesding or appes! procesding as a precondition to any
decigion or action by the City Council to terminate Consultant’s engagement.

113 NO PROPERTY INTEREST. Ii is understood and agreed by fhe Parfies that Staffing

il

Firm engagement with the City is temporary in nature and that Staffing Firm shall heve no
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expectation of ongoing or long-term employment with the City. Nothing in this Agreement
ahall ponfer upon Staffing Firm any right or property interest in employment with City.

13,4  NOSEVERANCE PAY. Consultant sxpressly agroes that she shall not be entitled 1o any
severance pay as the result of the termination of this Agreemeni prior to the expiration of the
Term or any extension term.

11.5 STAFFING FIRM TERMINATION. Steffing Finn rosy tecminate this Agreemont at any
time without canse end for convenience, provided it provides the Ciiy Council with no less than
fifteen (15) calendar dsys sdvance written notice prior ic the effective date of termination. The
City Councll may shorten the efective date of any texmination for convenience initiated by
Staffing Firm in the City Council’s sole and absolute discretion.

ARTICLE 12,
TERMINATIHON FOR CAUSE

12.1 EVENTE QF DEFAULT; BREACH OF AGREEMENT

A, In the event either Party fhils i perform my duty, obligation, service or task set
forth under thiz Agreement (or fails 1o timely perform or properdy perform any
such duty, obligation, service or task set forth under this Agreement), an eveni of
definalt (hercinafter, “Bvent of Defanlt™) shal! occur. For sll Events of Defult,
the Party alleging an Evest of Defsult shall give wrditen notice 1o the defaulting
Parly (hercinafier referred to as & “Default Notice™) which shall specify: (1) the
natare of the Bveni of Defiulty (i) the sction roquired o cure the Eveni of
Diedimlt; (17} a date by which the Bvent of Defauit shall be cured, which shall not
be less than the applicable cure period sct forth under Sectioms 10.1B and 10,1C
below or {f & care is not reasonably possible within the applicable cure period, to
begin such cure and diligently prosecuie such cure to completion. The Event of
Defimlt shall constitute a breach of this Agreement if the defaglfing Party fadls to
cure the Event of Default within fifteen (15) calendar days of the non-defanliing
Party’s issuance of & written notice of default (hercinafter, a *Notice of Defiulf™)
ic the defsulting party,

. City, in its sole and sbsolute discretion, may also immediately suspend
Consultant's perfiimance under this Agreement pending Consultant’s cure of any
Bveni of Default by giviog Staffing Firm/Coosultant written notice of City's
inteot > suspend Staffing Firm/Consuitant’s performance (hereinafter, a
“Suspengion Notica”). City may issue the Suspension Notice at &ny time upos the
ocourrence of an Event of Defauit.  Upon such suspension, Staffing
Finn/Consultant shall he compenzsuted only for thoss services rendered up to the
cifective date of the suspension. No aciual or asserted bresch of this Agreement
en the part of City shall operate to prohibit or atherwise restrict Clty’s ebility to
suspend fhis Agreement as provided herein,

C No waiver of eny Event of Default or breach under this Agrecnent shall
constitote a waiver of any other or subsequent Eveot of Default or breach. No

7
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waiver, benellt, privilege, or service voluntasily given or perforped by a Party
ghall give the other Perty any contractual righis by custom, estoppel, or otherwise.

D.  'The dufies und oblgations imposed under this Agreement and the rights and
remedies gvailsble hereonder shall be in addition to and not & limitstion of any
duties, obligntions, rights and remedies otherwise imposed or available by law, In
addition to any other remedies available fo City at law or under thiz Agreement in
fhe event of any hreach of this Agreement, City, in fis sole and absalute
discretion, may also pursue any one or more of ths foilowing remedies:

i, Upon written notice o0 Staffing Fim/Consuliant, the City may
immediately terminate this Agreement in whole or in pesi;

i, Upon wriften notice to Staffing Fiam/Consuitant, the City may exiend the
time of performance;

i, The City may proceed by appropriaic court sction to enforce the terms of
the Agreoment (o recover damages fior Staffing Firny/Consultant’s breach
ofthe Agreement or fo terminate the Agreement; ar

i, The City may exercise any other available and lewful right or remedy.

City may ssek legal foes plus ofher cosis and expenses that City incurs upon
Siaffing Finn’s breach of this Agreement or in the City's exerciss of its remedies
under this Agrecment,

E. In the eveni City is in breach of this Agreemend, Siaffing Fiem/Consultant’s sole
remedy shall be the suspension or termivation of this Agreement and/or the
recovery of any unpaid sums lewfolly owed o Staffing Firm/Consaltant under
this Agreement for services rendersd.

ARTICLE 13,
CONDITIONS OF CONSULTANT"S SERVICES

13,1  CONFLICT-OF-INTEREST. Cify shall direct Copsaliant to sign a separsis writing
stating the following obligations: Consultsnt shall not, during the {erzn of this Agreement,
individually, as & pariner, joint venture, ufficer or shareholder, invest or pariicipstc in any
business venture conducting business within the corporate Hmils of City, except for siock
ownership in any company whose capiml siock is publicly held and regularly traded, without
prior approval of the City Council. Consuitant further agrees not to invest in any other real estate
or property improvements within the corpomte Hmits of City during the term of this Agreement
without the pricr cousent of the City Council,

132 CONSULTANT VEHICLE. Coosuliant sbsll provide her transporistion io and from the
worksite,
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ARTICLE 14,
GENERAL PROVISIONS

4] NOTICES. Al notices, requests, demands and other commumications vwnder this
Agreemem shali be in writing and shall be effective upan delivery by hand or three (3) business
days after deposit in the United States mail, postage prepaid, certified ar registered, and
addressed to City at the address below, and at the last known address maintained in City’s
contract file. Staffing Firm agrees to notify City, in writing, of any change in Staffing Firm's
address during Consuitant’s employment with City. Notice of change of address ainll bo
effective only when sccomplished in accordance with this Section,

City*s Notice Address:

City of Codahy

Atba: Jose Pulido, City Manager
5220 Santa Ana Street

Cudahy, California 90201

Staifing Flrm's Address:

HR. Dynamics and Performance Management
Rhonda Strout, Principal

46! Groen Orchard Piace

Riverside, CA 92506

Phone: $51-999-1617

142 BONDING, City shall bear the full cost of any fidelity or other bonds required of the
Staffing Firm under any laws or ordinance,

143 BACKGROUND CHECK. Within three (3) calendar days of the effective dale of this
Agreement, Consultant shall contact the City’s Human Resources Department fo schedole s
LiveScan Sngapdnting. Consultant shall not commence any Services relsfing to this Agreement
until the LiveScan results have been reviowed by the Fluman Resources Department. A negative
LiveScan report may resuli in the termination of this Agresment.

144 ENTIRE AGREEMENT. This Agreemeni, including the General Condifions of
Assignment and the Terms of Payments incorporated herein and attached hereto as “Rxhibit A ®
is intended 0 be the final, complele, and exciusive siatement of the ferms of Sisffing
Firm/Conseltant’s engagement with the City, This Agreement supersedes ull other prior and
conternpirancous sgreements and statements, whether written or oral, express or impled,
pertaining in any manner to the engagement of Staffing Firm/Consultant, and it may not be
contradicied by evidence of any prior or contemporaneous statements or agreements. To the
sxiont that the practices, policles, or procedures of City, now or in the futurs, spply to Siaffing
Firm/Consultant and ars inconsistent with the jerms of thiy Agreement, the provisions of this

4.5 AMENDMENTS. This Agreement may not be smended except in the form of & written
emendment o this Agreement approved by the Cliy Council.

W
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146 WAIVER., Fallure to exercise any right under this Agreement shsll not copstitute »
waiver of such right.

147 ASBIGNMENT. Staffing Firm/Consultani shall noi sssign any rights or cbligations
under this Agreement. City may, vpon prior written notice to Staffing Firm/Consuliant, sssign
its righty end obligations bereunder.

148 SEVERABILITY. If any court of competent jurisdiction holds any provision of this
Agreement to be invalid, uneaforceable, or void, the remainder of this Agreement shall remein in

149  ATTORNEYS® FEES. In any legal action, arbitration, or cther proceeding broaght to
enforce or interpret the terms of this Agreement, the prevailing party shall be entitled 10 recover
reasonable attorneys' fees and costs.

14,10 GOVERNING LAW. This Agreement shall be governed by and construed in accordance
with the laws of the State of California, with venue in the Counfy of 105 Angeles, State of
California,

1411 INTERFRETATION, This Agreement shall be construed as a whole, aceording to its fiir
mesning, and not in favor of or against any Party, By way of example and ot in Bmitation, this
Agreement shail not be construed in favor of the Party receiving a henefii nor against the Party
responsible for any perticular langnage in this Agreemeni. Captions are used for reference
purposes arly and should be ignoved in the interprefaiion of the Agreement, This Agreement
may be altered, amended or modified only by an instrament in writing, sxecated by the Pariies to
this Agreement and by o other means, Bach Party waives their future right to olaim, cantest, or
assert that thix Agreement was modifisd, cancelled superseded or changed by amy oral
agreement, course of condoct, walver or esioppel.

14.12 ACKNOWLEDGMENT. Staffing Fim sckoowledge that it has had the opportanity to
consult legal counsel in regerd o this Agrogment, that it has read and undemstands this
Agreament, that il Js fally aware of iis legal effect, and that it hae entered into it freely and
voluntarily and based on Staffing Firm’s own judgment and not oo any representations or
promises olher than those contained in this Agreement.

14,13 COUNTERPARTS. This Agreement shall be executed in four (4) original counterparis
cach of which shall be of equal force and effect. One counterpart shall be deliverad (o Staffing
Firm, one counterpart shsll be retained by the Human Resources Departmend, one counterpart
shall be retuined by the Offce of the City Manager, and the fourth counterpart shall be retained

by the City Clerk for permanent archiving by the City.

[SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREDF, City has caused this Agreement to be signed and cxcouted
on fhe date fiest indicated above.

CITY OF CUDAHY: HR DYNAMICS AND FERFORMANCE
MANAGEMENT
i ‘ ARAYFIPVE, . o
By:_ e f?"".—""""\ By: tﬂ&ﬂj&,ﬂ-}a@
Wd o, City Manager Rhonda Strout, Principal
T l -
Dair: Duate: 2378
ATTEET: APPROVED AS TO FORM:

Victor HA%rrer, Deputy City Clerk

Date: ﬁ e Date;
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EXHIBIT “A"
SCOPE OF WORK

L Services
Copsultant’s Human Resources services shall include, but not be Hmited to, the feflowing duties:

A. Geperal Siuman Resources Services

To plan, organize, and direct the dovelopment, implementation and administration of the City's
humun resources management system, lsbor relaticns programs and risk mansgement program.
Drgties muy inctude, but are not limited to the following:

Piun, organive and direct the administration of the City's personnel policies, practices, and
procedures; advise mansgenient and employees in their interpretation when necessary. Develop
and assist in development and {mplementstion of goals, chjectives, policies and priocities.
Supervise and administer the classification, compensation, recroitment and selection, equal
employment, labor relations, evaluations, training and risk management programs. Participaic in
formolsting, recommending, and coordinating (e implementation of policies, rules, and
practices for sccomplishing the goals of the pemsonnel program. Assist in contract negotiations
through developmeni of strategies, rescarch and preseniation of relevant informstion. Pecform
research and maintain records; adminisier and inferpret provisions of labor agreements. Advise
management and employees rogarding grievance procedures; monitor and sdminister grisvance
procedures, Meuintain the Cin's official personnel files. Coondinats omum resources/risk
managemerd sotivities with other City departments. Supervise and participete in the prepamtion
of various personnel reports; make oral presentations &s necessery. Prepare and edminisier the
human resources/risk mmnagementi budgel. Muiniain deparimental swareness of current human
résources practices and current state and federa! laws related o0 personned and risk mansgement.
Aftend conferences and meetings in human resources, risk mansgement and labor relations field.
Assess, recommind snd coordinate City's training progrems. Seleci, supervise, develop, train and
eviluate assigned siaff, Promote and maintain safefy in ths workplace, Perfirm other relsiod
duties as mssigned,

B. Additional Services

In addition to the general Humar Resources services outlined sbiyvis, Consultant shall also
provide the following:

1. Strengihis, Weaknesses, Opportunities, Threats (“SWOT*) Analysis (Genezal
Assessment, of the Human Resources Punction; and

2. Prepere job classifications/descriptions in preparation for labor negotistions; and

3. Advisge and parficipate in labor negations betweea the City and its employees.
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I v sation
Compensation Caleulation
Hourly Raie E95.00/k.
Expected Wark FHours 160 hours per month (not io axceed 40 houss per week)
Expecied Initial Term J2 Momths
Expeciod Monthly Amount £6,080.00 per month

Page 79 of 171



Attachment C

LXHIBIT “B”
(Sec the attached Scope of Work)
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EXHIBIT “B*
SCOPE OF WORK

HUMAN RESOURCES CONSULTING

SCOPE OF SERVICES

Conduct a comprehansive review and assessmeni of the status of the City's
Human Resourceg function; collect dala; svaluate findings and make
recommendations consistent with industry best practices in the foilowing
areas inciuding, but nel limitsd {o:

. Aporopriate staiiing lavels.

. ﬁ::-priam"" systems and usa of fechinology.

= Rs-" #d keabing methods.

. Customer sarvice and client deparimant satisfaction.
. City‘s training and development programs.

. Gity's recruitment and ssleclion programs,

. City's empioyee and labor refations programs.

Cenduel 2 comprehensive review of the City's & classification/compensation
and fringe ..:amam provisions, including the felowing:

*  Review all ap;)!icamp Fiesniutius MOLW’s, and parsonnel rules.

* Consclidate ail :'ip,. -’-U’B salary and m—nam provisions inkc a
comprehenaive Fii 3ensfils and Salary Flan document.

= Conduct jo b’-.mlvee .r r ali City positions, and prepare curent and
relavant job descriplions.

* Recemmend an organizational struciure’siaffing pian io address
surrent neads.
identify the Cliy's laber markst (comparable agenciee) =nd
corpensation philosophy.

* Condust a ssiary 2nd benelits survey with comparable agencies.

Revisw and recommend cost effective stralagies to the Clly's employes
benshi programs.

Conduct a comprehensive review of the City's labor agreements and
rersonnet ruies, and provide recommendatlions to the City Manager for labor
negoliations.

Feriorm a {ull analysis and update of the City's personne! rules.
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8) Provide advisement lo the City Manager and the Acting Human Reasources
Speciallst regarding handling of various complex Human Resources matters.

7) Frovide advisemant to the Cily related to compiiance with varicus audi
findings, including strategies and solutions.

1) Devaiop a formal cnmp!aL il process for the City, including anplicabis forms
and iracking system

METHODOLOGY

The Consuitanl shall develop a Umaline for the Independent completion of all
defined tasks, 1o be compieted in 18 months. The Consuitant shall meet with siaff
al prescribed Umes Initiated by the Consultant, as needed for the purposes of
sonducting varicus Inferviews and sollaciing data in order fo gvaluaie the Human
Resourcas function including flee, reports, official dosuments, pollcies, praclices,

Data collsctad will be usad to compare against best praciices and In ¢ d o make
recomimencations to the City for future consideration and Implementatio

DELIVERABLES

The following preducts shall be deliversd fo the City:

1) New Job Dascriptions

2} Salary/Benefit Survey

3) HR Assessment/Best Practice

4Y Fringe Benefit and Salary Flan Document
5; Updated Parsonnel Rules

B8) Crganizalional Chart
7) labor Agreement Recommendations/Reforms
8 Complain! Process Systam
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2015
AGREEMENT FOR TEMPORARY PROFESSIONAL SERVICES

(Parties: HR Dynamics & Performance Management and the City of Cudahy)
(Engagement: Temporary Human Resources Services)

THIS 2015 AGREEMENT FOR TEMPORARY PROFESSIONAL SERVICES
(“Agreement”) by and between the City OF CUDAHY, a municipal corporation and general law
city (“City”) and HR Dynamics & Performance Management (hereinafter, “Staffing Firm™) is
made and entered into the last date of signature below, but shall not take effect until signed by all
of the parties to this Agreement as indicated on the signature page below. For the purposes of
this Agreement, City and Staffing Firm may be referred to collectively by the capitalized term
“Parties.” The capitalized term “Party” may refer to City or Staffing Firm interchangeably.

RECITALS

WHEREAS, City, pursuant to California Government Code sections 37103 and 53060, is
authorized and empowered to contract with any person for the furnishing of services and advice
in finance, economic, accounting or administrative matters if such persons are specially trained
and experienced and competent to perform such special services required; and

WHEREAS, City wishes to engage the Staffing Firm for the purposes of retaining a
person to perform the duties and functions as mentioned in the attached Scope of Work for City
on an interim basis; and

WHEREAS, City’s in-house personnel are presently unable to perform the specialized
services and tasks contemplated under this Agreement; and

WHEREAS, Staffing Firm has proposed and City has agreed to appoint a Consultant
(“Consultant™) who possesses the specialized training, skill, expertise and experience required to
perform the services contemplated under this Agreement; and

WHEREAS, City and Staffing Firm wish to enter into the Agreement in order to set forth
the rights and obligations of the Parties.

NOW, THEREFORE, in consideration of the mutual promises contained herein, and
based upon the recitals set forth above, City and Staffing Firm agree as follows:
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ARTICLE 1.
DUTIES AND SCOPE OF WORK

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and
all exhibits attached and incorporated hereto, Consultant agrees to perform the services and tasks
set forth in Exhibit “A” (hereinafier referred to as the “Scope of Work”). Consultant further
agrees to furnish to City all labor, materials, services, tasks and incidental and customary work
necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set
forth in the Scope of Work shall hereinafter be referred to generally by the capitalized term
“Work.” Neither Consultant nor anyone acting on Consultant’s behalf shall commence with the
performance of the Work or any other related tasks until City issues a written notice to proceed
(hereinafter, the “Notice to Proceed”).

ARTICLE 2.
INDEPENDENT CONTRACTOR STATUS; TERMINATION FOR CONVENIENCE

2.1 INDEPENDENT CONTRACTOR STATUS. The Parties acknowledge, understand and
agree that Consultant is, and shall at all times remain, a wholly independent contractor and shall
not be considered an employee of the City. Given the temporary and interim nature of this
engagement, it is the desire and intent of the Parties that Consultant shall be an “independent
contractor” who is not also an employee within the meaning of Government Code section
20300(b), and by such status is excluded from compulsory enrollment in the California Public
Employees Retirement System established under the Public Employees Retirement Law
(“PERL”) (Government Code section 20000 et seq.).

ARTICLE 3.
TERM OF AGREEMENT

3.1  This Agreement shall have an initial term of one (1) year commencing from the Effective
Date unless terminated as provided elsewhere in this Agreement (hereinafter, the “Term”). Upon
the conclusion of the Term, this Agreement may renew for up to two (2) three month extension
terms, upon approval from City Council, unless City issues written notice sixty (60) days in
advance of its intent not to authorize any additional extension term(s). Nothing in the foregoing
sentence shall operate to prohibit or otherwise restrict the City’s ability to terminate this
Agreement prior to the expiration of the initial Term or any extension term as provided under
Articles 11 and 12 of this Agreement below.

ARTICLE 4,
PERFORMANCE SCHEDULE

4.1 ATTENDANCE AT MEETINGS, CONFERENCES AND SPECIAL FUNCTIONS.
Section 4.1 notwithstanding, Consultant, as directed by the City Council, shall also be available
to attend public meetings, business meetings, conferences and functions that may be scheduled
outside of normal City business hours, including but not limited to all regular, special, adjourned
and/or emergency meetings of the Cudahy City Council, and City shall be billted for all such
hours Consultant attends such meetings required by City.

2
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4.2 RESTRICTION ON HOURS WORKED: The Term of this Agreement and the
provisions of Section 4.1 notwithstanding, in no event may Consultant’s total hours worked
under this Agreement exceed more than 1,000 hours during any single fiscal year. Consultant
shall maintain a log of Consultant’s daily work hours (including start time and departure time) to
monitor compliance with this provision. Staffing Firm shall have no obligation to continue
performance once the 1,000 hour limitation has been attained. Furthermore, City shall have the
responsibility to monitor fees charged in relation to the not-to-exceed amount. City shall be
responsible for all charges for services in the event City fails to notify Staffing Firm of
termination of the assignment or fails to increase of the not-to-exceed amount. For purposes of
this Agreement, the term “fiscal year” shall mean the period of time commencing from July 1% of
a calendar year and ending on June 30™ of the calendar year immediately following.

ARTICLE 5.
COMPENSATION AND REIMBURSEMENT

5.1 COMPENSATION.

A Staffing Firm shall perform all of the various services and tasks that comprise the
Work in accordance with Exhibit “A.” Staffing Firm shall be paid for the number
of hours Consultant provides in performance of the Work. Consultant shall not
exceed forty (40) hours per work week, unless authorized by City Council.
Consultant shall be billed out at an hourly rate of NINETY FIVE DOLLARS PER
HOUR ($95.00/hour) (hereinafter “Hourly Rate”).

B. Notwithstanding section 5.1A, Consultant’s total annual compensation for the
Work under this Agreement may not exceed the sum of SEVENTY TWO
THOUSAND NINE HUNDRED SIXTY DOLLARS ($72,960.00) (hereinafter,
the “Contract Price”). The Parties agree that the Contract Price includes
compensation for all labor, materials, tools, supplies, equipment, services, tasks,
costs and incidental and customary work necessary to competently perform Work
as well as compensation for all specifically delineated expenses set forth in the
Scope of Work. In no event shall the total compensation and costs payable to
Consultant under this Agreement exceed the Contract Price unless the availability
of funds for the added expenditure is first reviewed by the Finance Director-
Treasurer and the City Manager of the City and unless such added expenditure is
specifically approved in advance and in writing by the City.

C. City shall pay Staffing Firm at the Hourly Rate in a bi-weekly format to run
simultaneous with employee payroll as Consultant performs the various services
and tasks that make up the Work. At the end of each pay period during the term
of this Agreement, Staffing Firm shall submit to City a bi-monthly itemized
statement indicating the work performed, costs incurred and hours of service
rendered by Consultant and its various employees. The statement shall describe
the specific tasks performed. City shall not withhold applicable taxes or other
authorized deductions from payments made to Staffing Firm.
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5.2 REIMBURSEMENT. City recognizes that Consultant may incur certain expenses of a
non-personal nature in the performance of Consultant’s duties under this Agreement. City agrees
to reimburse or to pay for an amount not to exceed SEVENTY TWO THOUSAND NINE
HUNDRED AND SIXTY DOLLARS ($72,960.00) per month for such business expenses that
are incurred by Consultant in the performance of Consultant’s duties in accordance with City’s
expense reimbursement procedures, as the same may be updated and/or amended from time to
time by the City Council.

ARTICLE 6.
NO BENEFITS

6.1 Except as otherwise provided under Article 5 of the Agreement, Consultant shall not
receive any benefits, incentives, compensation in lieu of benefits or any other form of
compensation above the hourly compensation provided under Article 5, above.

6.2  Consultant acknowledges, understands and agrees that Consultant is not a regular
employee of the City and is not entitled to receive any benefits generally available to employees
of the City, including but not limited to medical insurance, dental insurance, sick leave, paid
vacation, retirement benefits, unemployment benefits or otherwise which accrue to employees of
the City, and hereby expressly waives any right or claim to such benefits.

ARTICLE 7.
INDEMNITY

7.1  To the extent permitted by law, Staffing Firm will defend and hold City and its directors,
officers, agents, representatives, and employees (collectively “Indemnitees™) harmless from all
claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by
Staffing Firm or Staffing Firm’s officers, employees, or authorized agents’ breach of this
Agreemerit; its failure to discharge its material duties and responsibilities as provided in this
Agreement; or the negligence, gross negligence, or willful misconduct of Staffing Firm or
Staffing Firm’s officers, employees, or authorized agents in the discharge of those duties and
responsibilities.

7.2 To the extent permitted by law, City will defend, and hold Staffing Firm and its directors,
officers, agents, representatives, and employees harmless from all claims, losses, and liabilities
(including reasonable attorney’s fees) to the extent caused by City or City’s officers, employees,
or authorized agents’ breach of this Agreement; its failure to discharge its duties and
responsibilities as provided in this Agreement; or the negligence, gross negligence, or willful
misconduct of City or City’s officers, employees, or authorized agents in the discharge of those
duties and responsibilities.

7.3 City shall have the right to offset against the amount of any compensation due Staffing
Firm under this Agreement any amount due City from Staffing Firm as a result of Staffing
Firm’s failure to pay City promptly any indemnification arising under this Article and related to
Staffing Firm’s failure to either (i) pay legally required taxes on amounts received pursuant to
this Agreement or (ii) comply with applicable workers’ compensation laws.
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7.4  The obligations of Staffing Firm under this Article will not be limited by the provisions
of any workers’ compensation act or similar act. Staffing Firm expressly waives its statutory
immunity under such statutes or laws as to City and City’s elected and appointed officials,
officers, employees, agents and volunteers.

7.5  Staffing Firm agrees to obtain executed indemnity agreements with provisions identical
to those set forth here in this Article from each and every subcontractor or any other person or
entity involved by, for, with or on behalf of Staffing Firm in the performance of this Agreement.
In the event Staffing Firm fails to obtain such indemnity obligations from others as required
herein, Staffing Firm agrees to be fully responsible and indemnify, hold harmless and defend
City and City’s elected and appointed officials, officers, employees, agents and volunteers from
and against any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any reckless, negligent, or
otherwise wrongful acts, errors or omissions of Staffing Firm’s subcontractors or any other
person or entity involved by, for, with or on behalf of Staffing Firm in the performance of this
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred by
counsel of City’s choice.

7.6  City does not, and shall not, waive any rights that it may possess against Staffing Firm
because of the acceptance by City, or the deposit with City, of any insurance policy or certificate
required pursuant to this Agreement. This hold harmless and indemnification provision shall
apply regardless of whether or not any insurance policies are determined to be applicable to the
claim, demand, damage, liability, loss, cost or expense.

7.7  This Article and all provisions contained herein (including but not limited to the duty to
indemnify, defend and hold free and harmless) shall survive the termination or normal expiration
of this Agreement and is in addition to any other rights or remedies which the City may have at
law or in equity. Notwithstanding anything to the contrary in this Agreement, Staffing Firm
shall have no obligation of indemnity or liability for any claims to the extent arising out of City’s
negligence or willful misconduct, or failure to comply with the requirements of this Agreement.

ARTICLE 8.
INSURANCE

8.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Staffing Firm agrees that it
shall procure and maintain for the term of this Agreement (and for such extended period of time
as may be required under the Agreement) insurance against claims for death or injuries to
persons or damages to property that may arise from or in connection with Consultant’s
performance of the various services, functions, duties and tasks set forth under the Agreement as
described below. Throughout the term of the Agreement, Staffing Firm shall procure and
maintain the following policies of insurance:

A, Workers’ Compensation Insurance/ Employer’s Liability Insurance: Consultant
shall procure and maintain Workers’ Compensation Insurance affording coverage
at least as broad as that required by the State of California with Employer’s
Liability Insurance with minimum limits of no less than One Million Dollars
($1,000,000.00) per accident for bodily injury or disease. The Workers’

5
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Compensation insurer shall also agree to waive all rights of subrogation against
City and City’s elected and appointed officials, officers, employees, agents and
volunteers for losses paid under the terms of the insurance policy.

B. Professional Liability Insurance: For the full term of this Agreement and for a
period of two (2} years thereafter, Consultant shall procure and maintain Errors
and Omissions Liability Insurance appropriate to Consultant’s profession. Such
coverage shall have minimum limits of no less than One Million Dollars
($1,000,000.00) per claim and shall be endorsed to include contractual liability.

ARTICLE 9.
BUSINESS RELATED EQUIPMENT

Consultant acknowledges, understands and agrees that she will not receive, nor shall she be
entitled to any type of personal mobile communication device for the performance of her duties
under this Agreement such as a cell phone or an iPad.

ARTICLE 10.
CITY DOCUMENTS AND CONFIDENTIALITY

10.1 CITY DOCUMENTS. All data, studies, reports and other documents prepared by
Consultant while performing Consultant’s duties during the term of this Agreement shall be
furnished to and become the property of the City, without restriction or limitation on their use.

10.2 CONFIDENTIALITY. All ideas, memoranda, specifications, plans, procedures,
drawings, descriptions, computer program data, input record data, written information, and other
materials either created by or provided to Consultant in connection with the performance of this
Agreement shall be held confidential by Consultant to the extent permitted by applicable law.
Such materials shall not, without City’s prior written consent, be used by Consultant for any
purposes other than the performance of Consultant’s duties.

ARTICLE 11
TERMINATION FOR CONVENIENCE

11.1 TERMINATION FOR CONVENIENCE. Consultant shall serve at the pleasure of the
City Council. Consultant’s engagement with City may be terminated for convenience at any
time by the City Council without cause upon the issuance of written notice specifying the
effective date of such termination, which may provide that such termination shall take effect
immediately upon the issuance of the notice.

11.2  NO PRE-TERMINATION HEARING. Consultant shall not be entitled to any pre-
termination hearing or other similar proceeding or appeal proceeding as a precondition to any
decision or action by the City Council to terminate Consultant’s engagement.

11.3  NO PROPERTY INTEREST. It is understood and agreed by the Parties that Staffing
Firm engagement with the City is temporary in nature and that Staffing Firm shall have no
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expectation of ongoing or long-term employment with the City. Nothing in this Agreement
shall confer upon Staffing Firm any right or property interest in employment with City.

11.4 NO SEVERANCE PAY. Consultant expressly agrees that she shall not be entitled to any
severance pay as the result of the termination of this Agreement prior to the expiration of the
Term or any extension term.

11.5 STAFFING FIRM TERMINATION. Staffing Firm may terminate this Agreement at any
time without cause and for convenience, provided it provides the City Council with no less than
fifteen (15) calendar days advance written notice prior to the effective date of termination. The
City Council may shorten the effective date of any termination for convenience initiated by
Staffing Firm in the City Council’s sole and absolute discretion.

ARTICLE 12,
TERMINATION FOR CAUSE

12.1 EVENTS OF DEFAULT; BREACH OF AGREEMENT

A. In the event either Party fails to perform any duty, obligation, service or task set
forth under this Agreement (or fails to timely perform or properly perform any
such duty, obligation, service or task set forth under this Agreement), an event of
default (hereinafter, “Event of Default”) shall occur. For all Events of Default,
the Party alleging an Event of Default shall give written notice to the defaulting
Party (hereinafter referred to as a “Default Notice™) which shall specify: (1) the
nature of the Event of Default; (ii) the action required to cure the Event of
Default; (iii) a date by which the Event of Default shall be cured, which shall not
be less than the applicable cure period set forth under Sections 10.1B and 10.1C
below or if a cure is not reasonably possible within the applicable cure period, to
begin such cure and diligently prosecute such cure to completion. The Event of
Default shall constitute a breach of this Agreement if the defaulting Party fails to
cure the Event of Default within fifteen (15) calendar days of the non-defaulting
Party’s issuance of a written notice of default (hereinatter, a “Notice of Default”)
to the defaulting party.

B. City, in its sole and absolute discretion, may also immediately suspend
Consultant’s performance under this Agreement pending Consultant’s cure of any
Event of Default by giving Staffing Firm/Consultant written notice of City’s
intent to suspend Staffing Firm/Consultant’s performance (hereinafter, a
“Suspension Notice”). City may issue the Suspension Notice at any time upon the
occurrence of an Event of Default. Upon such suspension, Staffing
Firm/Consultant shall be compensated only for those services rendered up to the
effective date of the suspension. No actual or asserted breach of this Agreement
on the part of City shall operate to prohibit or otherwise restrict City’s ability to
suspend this Agreement as provided herein.

C. No waiver of any Event of Default or breach under this Agreement shall
constitute a waiver of any other or subsequent Event of Default or breach. No

7
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waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or otherwise.

D. The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. In
addition to any other remedies available to City at law or under this Agreement in
the event of any breach of this Agreement, City, in its sole and absolute
discretion, may also pursue any one or more of the following remedies:

i. Upon written notice to Staffing Firm/Consultant, the City may
immediately terminate this Agreement in whole or in part;

il. Upon written notice to Staffing Firm/Consultant, the City may extend the
time of performance;

i, The City may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for Staffing Firm/Consultant’s breach
of the Agreement or to terminate the Agreement; or

iv. The City may exercise any other available and lawful right or remedy.

City may seek legal fees plus other costs and expenses that City incurs upon
Staffing Firm’s breach of this Agreement or in the City’s exercise of its remedies
under this Agreement.

E. In the event City is in breach of this Agreement, Staffing Firm/Consultant’s sole
remedy shall be the suspension or termination of this Agreement and/or the
recovery of any unpaid sums lawfully owed to Staffing Firm/Consultant under
this Agreement for services rendered.

ARTICLE 13.
CONDITIONS OF CONSULTANT’S SERVICES

13.1 CONFLICT-OF-INTEREST. City shall direct Consultant to sign a separate writing
stating the following obligations: Consultant shall not, during the term of this Agreement,
individually, as a partner, joint venture, officer or shareholder, invest or participate in any
business venture conducting business within the corporate limits of City, except for stock
ownership in any company whose capital stock is publicly held and regularly traded, without
prior approval of the City Council. Consultant further agrees not to invest in any other real estate
or property improvements within the corporate limits of City during the term of this Agreement
without the prior consent of the City Council.

13.2 CONSULTANT VEHICLE. Consultant shall provide her transportation to and from the
worksite.
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ARTICLE 14.
GENERAL PROVISIONS

14.1 NOTICES. All notices, requests, demands and other communications under this
Agreement shall be in writing and shall be effective upon delivery by hand or three (3) business
days after deposit in the United States mail, postage prepaid, certified or registered, and
addressed to City at the address below, and at the last known address maintained in City’s
contract file. Staffing Firm agrees to notify City, in writing, of any change in Staffing Firm’s
address during Consultant’s employment with City. Notice of change of address shall be
effective only when accomplished in accordance with this Section.

City’s Notice Address:

City of Cudahy

Attn: Jose Pulido, City Manager
5220 Santa Ana Street

Cudahy, California 90201

Staffing Firm’s Address:

HR Dynamics and Performance Management
Rhonda Strout, Principal

461 Green Orchard Place

Riverside, CA 92506

Phone: 951-999-1617

14.2 BONDING. City shall bear the full cost of any fidelity or other bonds required of the
Staffing Firm under any laws or ordinance.

143 BACKGROUND CHECK. Within three (3) calendar days of the effective date of this
Agreement, Consultant shall contact the City’s Human Resources Department to schedule a
LiveScan fingerprinting. Consultant shall not commence any Services relating to this Agreement
until the LiveScan results have been reviewed by the Human Resources Department. A negative
LiveScan report may result in the termination of this Agreement.

144 ENTIRE AGREEMENT. This Agreement, including the General Conditions of
Assignment and the Terms of Payments incorporated herein and attached hereto as “Exhibit A,”
is intended to be the final, complete, and exclusive statement of the terms of Staffing
Firm/Consultant’s engagement with the City. This Agreement supersedes all other prior and
contemporancous agreements and statements, whether written or oral, express or implied,
pertaining in any manner to the engagement of Staffing Firm/Consultant, and it may not be
contradicted by evidence of any prior or contemporaneous statements or agreements. To the
extent that the practices, policies, or procedures of City, now or in the future, apply to Staffing
Firm/Consultant and are inconsistent with the terms of this Agreement, the provisions of this
Apgreement shall control.

145 AMENDMENTS. This Agreement may not be amended except in the form of a written
amendment to this Agreement approved by the City Council.
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146 WAIVER. Failure to exercise any right under this Agreement shall not constitute a
waiver of such right.

14.7 ASSIGNMENT. Staffing Firm/Consultant shall not assign any rights or obligations
under this Agreement. City may, upon prior written notice to Staffing Firm/Consultant, assign
its rights and obligations hereunder.

14.8 SEVERABILITY. If any court of competent jurisdiction holds any provision of this
Agreement to be invalid, unenforceable, or void, the remainder of this Agreement shall remain in
full force and effect.

149 ATTORNEYS’ FEES. In any legal action, arbitration, or other proceeding brought to
enforce or interpret the terms of this Agreement, the prevailing party shall be entitled to recover
reasonable attorneys’ fees and costs.

14.10 GOVERNING LAW. This Agreement shall be governed by and construed in accordance
with the laws of the State of California, with venue in the County of Los Angeles, State of
California.

14.11 INTERPRETATION. This Agreement shall be construed as a whole, according to its fair
meaning, and not in favor of or against any Party. By way of example and not in limitation, this
Agreement shall not be construed in favor of the Party receiving a benefit nor against the Party
responsible for any particular language in this Agreement. Captions are used for reference
purposes only and should be ignored in the interpretation of the Agreement. This Agreement
may be altered, amended or modified only by an instrument in writing, executed by the Parties to
this Agreement and by no other means. Each Party waives their future right to claim, contest, or
assert that this Agreement was modified, cancelled superseded or changed by any oral
agreement, course of conduct, waiver or estoppel.

14.12 ACKNOWLEDGMENT. Staffing Firm acknowledge that it has had the opportunity to
consult legal counsel in regard to this Agreement, that it has read and understands this
Agreement, that it is fully aware of its legal effect, and that it has entered into it freely and
voluntarily and based on Staffing Firm’s own judgment and not on any representations or
promises other than those contained in this Agreement.

14.13 COUNTERPARTS. This Agreement shall be executed in four (4) original counterparts
each of which shall be of equal force and effect. One counterpart shall be delivered to Staffing
Firm, one counterpart shall be retained by the Human Resources Department, one counterpart
shall be retained by the Office of the City Manager, and the fourth counterpart shall be retained
by the City Clerk for permanent archiving by the City.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, City has caused this Agreement to be signed and executed

on the date first indicated above.

CITY OF CUDAHY:

B

Vi ar
]Ese/E‘éPﬁlido, City Manager

Date:

ATTEST:

By: m

Victor H,Ferrer, Deputy City Clerk

Date: ﬁ

11

HR DYNAMICS AND PERFORMANCE
MANAGEMENT

By: Wb Ly

Rhonda Strout, Principal
Date: 2434/ =)

APPROVED AS TO FORM:

Fsabel Birrueta, Assistant City Attorney

Date:
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EXHIBIT “A”
SCOPE OF WORK

| Services

Consultant’s Human Resources services shall include, but not be limited to, the following duties:

A. General Human Resources Services

To plan, organize, and direct the development, implementation and administration of the City's
human resources management system, labor relations programs and risk management program.
Duties may include, but are not limited to the following;:

Plan, organize and direct the administration of the City's personnel policies, practices, and
procedures; advise management and employees in their interpretation when necessary. Develop
and assist in development and implementation of goals, objectives, policies and priorities.
Supervise and administer the classification, compensation, recruitment and selection, equal
employment, labor relations, evaluations, training and risk management programs. Participate in
formulating, recommending, and coordinating the implementation of policies, rules, and
practices for accomplishing the goals of the personnel program. Assist in contract negotiations
through development of strategies, research and presentation of relevant information. Perform
research and maintain records; administer and interpret provisions of labor agreements. Advise
management and employees regarding grievance procedures; monitor and administer grievance
procedures. Maintain the City's official personnel files. Coordinate human resources/risk
management activities with other City departments. Supervise and participate in the preparation
of various personnel reports; make oral presentations as necessary. Prepare and administer the
human resources/risk management budget. Maintain departmental awareness of current human
resources practices and current state and federal laws related to personnel and risk management.
Attend conferences and meetings in human resources, risk management and labor relations field.
Assess, recommend and coordinate City's training programs. Select, supervise, develop, train and
evaluate assigned staff. Promote and maintain safety in the workplace. Perform other related
duties as assigned.

B. Additional Services

In addition to the general Human Resources services outlined above, Consultant shall also
provide the following:

1. Strengths, Weaknesses, Opportunities, Threats (“SWOT”) Analysis (General
Assessment of the Human Resources Function; and

2. Prepare job classifications/descriptions in preparation for labor negotiations; and

3. Advise and participate in labor negations between the City and its employees.

12
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Compensation Calculation

Attachment D

Hourly Rate $95.00/hr.
Expected Work Hours 160 hours per month (not to exceed 40 hours per week)
Expected Initial Term 12 Months
Expected Monthly Amount $6,080.00 per month

13
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10C

STAFF REPORT

Date: February 22, 2016
To: Honorable Mayor/Chair and City Council/Agency Members
From: Jose E. Pulido, City Manager/Executive Director

By: Jessica Balandran, Senior Administrative Analyst

Subject: Adoption of a Proposed Resolution Authorizing Submittal of Future
Applications for CalRecycle Payment Programs and Related Authorizations

RECOMMENDATION

The City Council is requested to:

1. Adopt a proposed resolution authorizing future application submittals to the California
Department of Resources Recycling and Recovery (CalRecycle) for payment programs and
related authorizations; and

2. Authorize the City Manager to execute all documents necessary to implement and secure
payment.

BACKGROUND

1. Since 1999, Cudahy has received funds for 11 funding cycles from the Beverage Container
Recycle City/County Payment Program.

2. On August 5, 2015, the City was approved to receive $6,631.00 for Fiscal Year (FY) 2014-
15 to purchase beverage container recycling receptacles for facilities and parks, purchase
Clean-Up Day safety equipment, and for recycling education materials and outreach for
local schools.

3. OnlJanuary 23, 2016, the City received notification through email from Recycling Specialist
Shamila Tooker from the Beverage Container Grants Unit of CalRecycle notifying all
jurisdictions of the new resolution requirement for FY 2015-16.

Staff Report
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ANALYSIS

The California Department of Resources Recycling and Recovery (CalRecycle) established the
annual Beverage Container Recycling City/County Payment Program to disburse funds to
qualifying agencies throughout California. The funds are generated from the California
Redemption Value (CRV) collected from consumers whenever beverage containers are
purchased within the State. The amount of grant funds allocated to agencies is based on
population. Starting in 2016, CalRecycle has updated procedures and now requires each
agency to adopt a resolution authorizing participation in the annual grant payment program.

The funds from the Beverage Container Recycling City/County Payment Program must be
used to promote beverage container recycling. To ensure regulatory compliance, CalRecycle
requires the City to submit a Funding Request and receive advance approval for all grant
expenditures. Additionally, the City is required to submit an Expenditure Report with
supporting documentation for funds expended.

Recently the City returned unused Beverage Container Recycling City/County Payment
Program funds of $6,698 for FY 12-13 because they were not used. Currently staff has used
the FY 14-15 funds to purchase neon safety vests for volunteers who participate in the
Cudahy Clean-Up Days. Staff also anticipates purchasing beverage recycling receptacles for
City facilities before the end of the fiscal year. These receptacles have not been identified.
The funds have also been used for educational ads in the most recent ONE Cudahy (City
qguarterly magazine) and will be spent on a new ad that will appear in the upcoming quarterly
magazine which will be used for a sticker to distribute to local schools.

CONCLUSION

Approval of the proposed resolution, per the request of the funding agency, will prepare the
City for future funding opportunities with CalRecycle for the City, which requires an approved
resolution. If no action is taken on the proposed resolution this may result in funding being
delayed or not approved by CalRecycle.

FINANCIAL IMPACT

None. No matching funds are required.

Staff Report
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ATTACHMENTS

A. Proposed Resolution Authorizing Submittal of Applications for CalRecycle Payment
Programs and Related Authorizations

B. Email from Recycling Specialist Shamila Tooker - CalRecycle

Staff Report
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF CUDAHY AUTHORIZING SUBMITTAL OF AN
APPLICATION FOR CALRECYCLE PAYMENT
PROGRAMS AND RELATED AUTHORIZATIONS

WHEREAS, pursuant to Public Resources Code section 48000 et seq. the
Department of Resources Recycling and Recovery (“CalRecycle”) has established
various payment programs to make payments to qualifying jurisdictions; and

WHEREAS, in furtherance of this authority CalRecycle is required to establish
procedures governing the administration of the payment programs; and

WHEREAS, CalRecycle’s procedures for administering payment programs
require, among other things, an applicant’s governing body to declare by resolution
certain authorizations related to the administration of the payment program.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CUDAHY DOES
HEREBY FIND, ORDER AND RESOLVE AS FOLLOWS:

1. The recitals set forth above are true and correct and incorporated herein
by reference.

2. The City of Cudahy is authorized to submit an application to CalRecycle
for any and all payment programs offered; and

3. The City Manager, or his/her designee, is hereby authorized as Signature
Authority to execute all documents necessary to implement and secure payment; and

4, This authorization is effective until rescinded by the Signature Authority or
this Governing Body.

5. This Resolution shall take effect upon adoption. The City Clerk shall

certify to the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED by the City Council of the City of
Cudahy at the regular meeting of this 22" day of February 2016.

Cristian Markovich
Mayor
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ATTEST:

Laura Valdivia
Interim City Clerk

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF CUDAHY )

I, Laura Valdivia, Interim City Clerk of the City of Cudahy, hereby certify that the
foregoing Resolution No. was passed and adopted by the City Council of the City of
Cudahy, signed by the Mayor and attested by the City Clerk at a special meeting of said
Council held on the 22" day of February, 2016, and that said Resolution was adopted by
the following vote, to-wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Laura Valdivia
Interim City Clerk
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From: Tooker, Shamila@CalRecycle
Cc: Cadiz, Divina@CalRecycle; Cota, Marissa@CalRecycle; Duclo, Donnell@CalRecycle ; Estrada.

Rhoderick@CalRecycle; Wright, Tharon@CalRecycle ; Byrne, Alex@CalRecycle;
"John.Catching@carecycle.ca.gov"; Uyeda, Stanley@CalRecycle; Mclntosh, Blair@CalRecycle

Subject: Beverage Container Recycling City/County Payment Program - New Requirement for Fiscal Year 2015-16
Date: Wednesday, December 23, 2015 1:13:28 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png
Payment program resolution.docx

Good Afternoon

Beginning with the fiscal year 2015-16 funding cycle, all jurisdictions will be required
to provide a Resolution no later than the funding request due date (to be announced
in the near future.)

To assist you with this new requirement, we have attached a Resolution template
specific to payment programs. Open the attached Resolution template and save it to
your computer. Fill in the yellow highlighted areas with your jurisdiction’s name and
the job title of the signature authority. If you plan on using other language or think you
have an existing resolution that may be valid please email it to

grantassistance@CalRecycle.ca.gov and use City/County Payment Program

Resolution and your city or county name in the subject line. We will review it to
ensure it meets the payment program requirements prior to you seeking approval

from your board or council.

Note: jurisdictions should anticipate the amount of time needed by your board or
council to obtain an approved Resolution by the funding request due date. Failure to
provide an approved Resolution may result in funding being delayed or not approved.

Shamila Tooker

Beverage Container Grants Unit

Department of Resources Recycling and Recovery
(916) 322-3069

Shamila.Tooker@CalRecycle.ca.gov

(7]
Connect with us!

BEEE B
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[bookmark: _GoBack]RESOLUTION AUTHORIZING SUBMITTAL OF APPLICATION FOR PAYMENT PROGRAMS AND RELATED AUTHORIZATIONS



WHEREAS, pursuant to Public Resources Code section 48000 et seq. the Department of Resources Recycling and Recovery (CalRecycle) has established various payment programs to make payments to qualifying jurisdictions; and



WHEREAS, in furtherance of this authority CalRecycle is required to establish procedures governing the administration of the payment programs; and



WHEREAS, CalRecycle’s procedures for administering payment programs require, among other things, an applicant’s governing body to declare by resolution certain authorizations related to the administration of the payment program.



NOW, THEREFORE, BE IT RESOLVED that (name of applicant) is authorized to submit an application to CalRecycle for any and all payment programs offered; and



BE IT FURTHER RESOLVED that the (job title), or his/her designee, is hereby authorized as Signature Authority to execute all documents necessary to implement and secure payment; and



BE IT FURTHER RESOLVED that this authorization is effective until rescinded by the Signature Authority or this Governing Body.



Date Adopted ______________



ATTEST/CERTIFIED ____________________ (name(s)


Item Number

10D

STAFF REPORT

Date: February 22, 2016
To: Honorable Mayor/Chair and City Council/Agency Members
From: Jose E. Pulido, City Manager/Executive Director

By: Jessica Balandran, Senior Administrative Analyst

Subject:  Approval of a Professional Services Agreement (PSA) with Wendy Chung for
Creative Design Services

RECOMMENDATION

The City Council is requested to approve a Professional Services Agreement (PSA) for writing,
editing, creative design services, civic engagement strategy and policy, and program
coordination and management services under the direction of the City Manager (see attached
scope of work) for a two-year period not to exceed $50,000.

BACKGROUND

1. On June 29, 2015, the City Council as part of the Fiscal Year (FY) 2015-16 City Budget
appropriated $30,000 in funding for the production of a new logo and quarterly magazine.

2. On September 8, 2015, the City Manager retained the services of Wendy Chung to assist
with the City’s rebranding efforts and to coordinate the development of new City
Quarterly magazine.

3. From September through November 2015, Ms. Chung worked with City staff and Fuel
Creative Group to develop the new City logo and brand. Concurrently, Ms. Chung worked
with Fuel Creative group to finalize the preliminary designs for the City’s new quarterly
magazine.

4. During December 2015, the Cudahy ONE Magazine was published and distributed

citywide.
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ANALYSIS

Consistent with the City Council’s direction to develop a new City logo and quarterly
magazine, the City Manager after realizing that the City didn’t have any staff members that
had experience with both endeavors contacted Wendy Chung for some much needed
assistance. Over the course of three months, Ms. Chung did a great job in coordinating the
new City logo development as well as the new city quarterly magazine template for “ONE
Cudahy” from start to finish.

In order to continue the production of future editions of the ONE Cudahy magazine, the City
Manager is recommending that Ms. Chung be retained by the City for a two year period at a
not to exceed amount of $50,000. The City Manager has also requested that Ms. Chung be
available to provide staff assistance with several special projects such as: the creation of City
presentation materials (i.e., State of the City) and templates consistent with the new City logo
brand for meetings and presentations to other elected officials; enhance the City’s website;
and community outreach and marketing campaigns. All materials produced by Ms. Chung are
subject to City Manager review and approval before dissemination under this PSA which
doesn’t require insurance coverage.

CONCLUSION
City Council approval of this PSA with Wendy Chung ensures that the City will be able to
produce the City’s ONE Cudahy quarterly magazine by March 2016 and in subsequent fiscal

years.

FINANCIAL IMPACT

The FY 2015-16 Mid-Year City Budget includes re-appropriation of $15,000 from City Clerk’s
budget to cover cost of this PSA for the remainder of this fiscal year. For the FY 2016-17 City
Budget the City Council would need to appropriate funding from a variety of funding sources
for this PSA.

ATTACHMENTS

A. Proposed Professional Service Agreement
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PROFESSIONAL SERVICES AGREEMENT
(Wendy Chung: Writing, Editing, and Creative Design Services)
(Parties: City of Cudahy and Wendy Chung)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this __ " day of 2016 (hereinafter, the “Effective Date”), by and
between the CITY OF CUDAHY, a municipal corporation (“CITY”) and Wendy Chung
(hereinafter, “CONSULTANT”). For the purposes of this Agreement CITY and
CONSULTANT may be referred to collectively by the capitalized term “Parties.” The

capitalized term “Party” may refer to CITY or CONSULTANT interchangeably.

WHEREAS, CITY wishes to engage CONSULTANT to provide the following
specialized services: writing, editing, and creative design services; and

WHEREAS, CITY’s in-house personnel is presently unable to perform the
specialized services and tasks contemplated under this Agreement; and

WHEREAS, CONSULTANT possesses the specialized training, skill, expertise
and experience required to perform the services contemplated under this Agreement;
and

WHEREAS, CONSULTANT agrees to perform the various services and tasks set
forth under this Agreement subject to the terms and conditions set forth herein; and

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, CITY and CONSULTANT agree as follows:

ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this
Agreement and all exhibits attached and incorporated hereto, CONSULTANT
agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter
referred to as the “Scope of Services”). CONSULTANT further agrees to furnish
to CITY all labor, materials, tools, supplies, equipment, services, tasks and
incidental and customary work necessary to competently perform and timely
complete the services and tasks set forth in the Scope of Services. For the
purposes of this Agreement the aforementioned services and tasks set forth in
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1.2

1.3

1.4

1.5

the Scope of Services shall hereinafter be referred to generally by the capitalized
term “Work.”

TERM: This Agreement shall have a term of two (2) years. Nothing in this
Section shall operate to prohibit or otherwise restrict the CITY’s ability to
terminate this Agreement at any time for convenience or for cause.

COMPENSATION:

. CONSULTANT shall perform the various services and tasks set forth in the

Scope of Services in accordance with the compensation schedule which is
attached hereto as Exhibits “B” hereinafter, the “Approved Rate Schedule”).

. CONSULTANT’s total compensation during the Term of this Agreement or any

extension term shall not exceed the budgeted aggregate sum of FIFTY
THOUSAND DOLLARS DOLLARS ($50,000) (hereinafter, the “Not-to-Exceed
Sum”), unless such added expenditure is first approved by the CITY. In the
event CONSULTANT’s charges are projected to exceed the Not-to-Exceed Sum
prior to the expiration of the Term or any single extension term, CITY may
suspend CONSULTANT's performance pending CITY approval of any
anticipated expenditures in excess of the Not-to-Exceed Sum or any other CITY-
approved amendment to the compensation terms of this Agreement.

PAYMENT OF COMPENSATION: Following the conclusion of each calendar
month, CONSULTANT shall submit to CITY an itemized invoice indicating the
services and tasks performed during the recently concluded calendar month,
including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONSULTANT’s monthly compensation is a
function of hours worked by CONSULTANT's personnel, the invoice shall
indicate the number of hours worked in the recently concluded calendar month,
the persons responsible for performing the Work, the rate of compensation at
which such services and tasks were performed, the subtotal for each task and
service performed and a grand total for all services performed. Within thirty (30)
calendar days of receipt of each invoice, CITY shall notify CONSULTANT in
writing of any disputed amounts included in the invoice. Within thirty (30)
calendar days of receipt of each invoice, CITY shall pay all undisputed amounts
included on the invoice. CITY shall not withhold applicable taxes or other
authorized deductions from payments made to CONSULTANT.

ACCOUNTING RECORDS: CONSULTANT shall maintain complete and
accurate records with respect to all matters covered under this Agreement for a
period of three (3) years after the expiration or termination of this Agreement.
CITY shall have the right to access and examine such records, without charge,
during normal business hours. CITY shall further have the right to audit such
records, to make transcripts therefrom and to inspect all program data,
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1.6

2.1

2.2

2.3

documents, proceedings, and activities. All other “Documents and Data” as
defined in paragraph 6.1 shall be and remain property of the CITY.

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Services,
CONSULTANT shall deliver to CITY immediately and without delay, all materials,
records and other work product prepared or obtained by CONSULTANT in the
performance of this Agreement. Furthermore, CONSULTANT shall only be
compensated for the reasonable value of the services, tasks and other work
performed up to the time of cessation or abandonment, less a deduction for any
damages, costs or additional expenses which CITY may incur as a result of
CONSULTANT’s cessation or abandonment.

Il.
PERFORMANCE OF AGREEMENT

CITY'S REPRESENTATIVES: The CITY hereby designates the City Manager
and the Senior Administrative Analyst (hereinafter, the “CITY Representatives”)
to act as its representatives for the performance of this Agreement. The City
Manager shall be the chief CITY Representative. The CITY Representatives or
their designee, which designee the CITY may assign by notifying CONSULTANT
in writing, shall act on behalf of the CITY for all purposes under this Agreement.
CONSULTANT shall not accept directions or orders from any person other than
the CITY Representatives or their designee.

CONSULTANT'S REPRESENTATIVES: CONSULTANT hereby designates
Wendy Chung or designee, which designee CONSULTANT may assign by
notifying CITY in writing, to act as its representative for the performance of this
Agreement (hereinafter, “CONSULTANT Representative”).  CONSULTANT
Representative shall have full authority to represent and act on behalf of the
CONSULTANT for all purposes under this Agreement. CONSULTANT
Representative or designee shall supervise and direct the performance of the
Work, using his best skill and attention, and shall be responsible for all means,
methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
CONSULTANT Representative shall constitute notice to CONSULTANT.

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the
Work and this Agreement and shall be available to CITY staff and the CITY
Representatives at all reasonable times. All work prepared by CONSULTANT
shall be subject to inspection and written approval by CITY Representatives or
their designees.
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2.4

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT

represents, acknowledges and agrees to the following:

A.

B.

C.

CONSULTANT shall perform all Work skillfully, competently and to the
highest standards of CONSULTANT's profession;

CONSULTANT shall perform all Work in a manner reasonably satisfactory to
the CITY;

CONSULTANT shall comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code section 1090 and the Political Reform Act (Government Code section
81000 et seq.);

CONSULTANT understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

All of CONSULTANT's employees and agents possess sufficient skKill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and

All of CONSULTANT’s employees and agents (including but not limited to
subcontractors and subconsultants) possess all licenses, permits, certificates,
gualifications and approvals of whatever nature that are legally required to
perform the tasks and services contemplated under this Agreement and all
such licenses, permits, certificates, qualifications and approvals shall be
maintained throughout the term of this Agreement and made available to
CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT's own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONSULTANT's failure to comply with the standard of care set forth under
this Section or by any like failure on the part of CONSULTANT’s employees,
agents, contractors, subcontractors and subconsultants. Such effort by
CONSULTANT to correct any errors or omissions shall be commenced within
three (3) business days upon their discovery by either Party and shall be
completed within no more than fifteen (15) calendar days from the date of
discovery or such other extended period of time authorized by the CITY
Representatives in writing and in their sole and absolute discretion except for
any error or omission which may be a hazard to health or life safety in which
case corrective action shall be taken immediately and shall be diligently
completed. The Parties acknowledge and agree that CITY’s acceptance of
any work performed by CONSULTANT or on CONSULTANT’s behalf shall
not constitute a release of any deficiency or delay in performance. The
Parties further acknowledge, understand and agree that CITY has relied upon
the foregoing representations of CONSULTANT, including but not limited to
the representation that CONSULTANT possesses the skills, training,
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2.5

2.6

2.7

knowledge and experience necessary to perform the Work skillfully,
competently and to the highest standards of CONSULTANT's profession.

ASSIGNMENT: The skills, training, knowledge and experience of
CONSULTANT are material to CITY’s willingness to enter into this Agreement.
Accordingly, CITY has an interest in the qualifications and capabilities of the
person(s) who will perform the services and tasks to be undertaken by
CONSULTANT or on behalf of CONSULTANT in the performance of this
Agreement. In recognition of this interest, CONSULTANT agrees that it shall not
assign or transfer, either directly or indirectly or by operation of law, this
Agreement or the performance of any of CONSULTANT’s duties or obligations
under this Agreement without the prior written consent of the CITY. In the
absence of CITY’s prior written consent, any attempted assignment or transfer
shall be ineffective, null and void and shall constitute a material breach of this
Agreement.

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT
CONTRACTOR: The Work shall be performed by CONSULTANT or under
CONSULTANT's strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent contractor basis
and not as an employee. CONSULTANT reserves the right to perform similar or
different services for other principals during the term of this Agreement, provided
such work does not unduly interfere with CONSULTANT’s competent and timely
performance of the Work contemplated under this Agreement and provided the
performance of such services does not result in the unauthorized disclosure of
CITY’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not
employees of CITY and shall at all times be under CONSULTANT’s exclusive
direction and control. CONSULTANT shall pay all wages, salaries and other
amounts due such personnel and shall assume responsibility for all benefits,
payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT shall be responsible for all reports and obligations respecting
such additional personnel, including, but not limited to: Social Security taxes,
income tax withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT's officers,
employees, agents, contractors, subcontractors or subconsultants are
determined by the CITY Representatives to be uncooperative, incompetent, a
threat to the adequate or timely performance of the tasks assigned to
CONSULTANT, a threat to persons or property, or if any of CONSULTANT’s
officers, employees, agents, contractors, subcontractors or subconsultants fail or
refuse to perform the Work in a manner acceptable to the CITY, such officer,
employee, agent, contractor, subcontractor or subconsultant shall be promptly
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2.8

2.9

2.10.

4.1

removed by CONSULTANT and shall not be reassigned to perform any of the
Work.

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, state or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT’s
compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT
shall not discriminate against any employee, subcontractor, subconsultant, or
applicant for employment because of race, color, creed, religion, sex, marital
status, sexual orientation, national origin, ancestry, age, physical or mental
disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge,
understand and agree that CONSULTANT and all persons retained or employed
by CONSULTANT are, and shall at all times remain, wholly independent
contractors and are not officials, officers, employees, departments or
subdivisions of CITY. CONSULTANT shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors,
subcontractors and subconsultants. CONSULTANT and all persons retained or
employed by CONSULTANT shall have no authority, express or implied, to bind
CITY in any manner, nor to incur any obligation, debt or liability of any kind on
behalf of, or against, CITY, whether by contract or otherwise, unless such
authority is expressly conferred to CONSULTANT under this Agreement or is
otherwise expressly conferred by CITY in writing.

[I.
INSURANCE [RESERVED]

V.
INDEMNIFICATION

The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the Parties to be interpreted and construed to provide the CITY Indemnitees
with the fullest protection possible under the law. CONSULTANT acknowledges
that CITY would not enter into this Agreement in the absence of CONSULTANT's
commitment to indemnify, defend and protect CITY as set forth herein.
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4.2

4.3

4.4

4.5

4.6

To the fullest extent permitted by law, CONSULTANT shall indemnify, hold
harmless and defend the CITY Indemnitees from and against all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees,
expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with CONSULTANT's performance of Work hereunder or its
failure to comply with any of its obligations contained in this Agreement, except
such loss or damage which is caused by the sole negligence or willful
misconduct of the CITY.

CITY shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT
as a result of CONSULTANT’s failure to pay CITY promptly any indemnification
arising under this Article and related to CONSULTANT's failure to either (i) pay
taxes on amounts received pursuant to this Agreement or (i) comply with
applicable workers’ compensation laws.

The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONSULTANT
expressly waives its statutory immunity under such statutes or laws as to CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers.

CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subcontractor
or any other person or entity involved by, for, with or on behalf of CONSULTANT
in the performance of this Agreement. In the event CONSULTANT fails to obtain
such indemnity obligations from others as required herein, CONSULTANT
agrees to be fully responsible and indemnify, hold harmless and defend CITY
and CITY’s elected and appointed officials, officers, employees, agents and
volunteers from and against any and all claims and losses, costs or expenses for
any damage due to death or injury to any person and injury to any property
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of CONSULTANT’s subcontractors or any other person
or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. Such costs and expenses shall include reasonable attorneys’
fees incurred by counsel of CITY’s choice.

CITY does not, and shall not, waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of
any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost or expense.
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4.7

5.1

5.2

This Article and all provisions contained herein (including but not limited to the
duty to indemnify, defend and hold free and harmless) shall survive the
termination or normal expiration of this Agreement and is in addition to any other
rights or remedies which the CITY may have at law or in equity.

V.
TERMINATION

TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any
time for convenience and without cause by giving CONSULTANT a minimum of
five (5) calendar days’ prior written notice of CITY’s intent to terminate this
Agreement. Upon such termination for convenience, CONSULTANT shall be
compensated only for those services and tasks which have been performed by
CONSULTANT up to the effective date of the termination. CONSULTANT may
not terminate this Agreement except for cause as provided under Section 5.2,
below. If this Agreement is terminated as provided herein, CITY may require
CONSULTANT to provide all finished or unfinished Documents and Data, as
defined in Section 6.1 below, and other information of any kind prepared by
CONSULTANT in connection with the performance of the Work. CONSULTANT
shall be required to provide such Documents and Data within fifteen (15)
calendar days of CITY’s written request. No actual or asserted breach of this
Agreement on the part of CITY pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict CITY’s ability to terminate this Agreement for
convenience as provided under this Section.

EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. In the event either Party fails to perform any duty, obligation, service or task
set forth under this Agreement (or fails to timely perform or properly perform
any such duty, obligation, service or task set forth under this Agreement), an
event of default (hereinafter, “Event of Default”) shall occur. For all Events of
Default, the Party alleging an Event of Default shall give written notice to the
defaulting Party (hereinafter referred to as a “Default Notice”) which shall
specify: (i) the nature of the Event of Default; (ii) the action required to cure
the Event of Default; and (iii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under
Sections 5.2.B and 5.2.C below or if a cure is not reasonably possible within
the applicable cure period, to begin such cure and diligently prosecute such
cure to completion. The Event of Default shall constitute a breach of this
Agreement if the defaulting Party fails to cure the Event of Default within the
applicable cure period or any extended cure period allowed under this
Agreement.

B. CONSULTANT shall cure the following Events of Defaults within the following
time periods:
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Within five (5) business days of CITY’s issuance of a Default Notice for any
failure of CONSULTANT to timely provide CITY or CITY’s employees or
agents with any information and/or written reports, documentation or work
product which CONSULTANT is obligated to provide to CITY or CITY’s
employees or agents under this Agreement. Prior to the expiration of the 5-
day cure period, CONSULTANT may submit a written request for additional
time to cure the Event of Default upon a showing that CONSULTANT has
commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 5-day cure period. The foregoing
notwithstanding, CITY shall be under no obligation to grant additional time for
the cure of an Event of Default under this Section 5.2.B.i. that exceeds seven
(7) calendar days from the end of the initial 5-day cure period; or

. Within fourteen (14) calendar days of CITY’s issuance of a Default Notice for

any other Event of Default under this Agreement. Prior to the expiration of
the 14-day cure period, CONSULTANT may submit a written request for
additional time to cure the Event of Default upon a showing that
CONSULTANT has commenced efforts to cure the Event of Default and that
the Event of Default cannot be reasonably cured within the 14-day cure
period. The foregoing notwithstanding, CITY shall be under no obligation to
grant additional time for the cure of an Event of Default under this Section
5.2.B.ii that exceeds thirty (30) calendar days from the end of the initial 14-
day cure period.

In addition to any other failure on the part of CONSULTANT to perform any
duty, obligation, service or task set forth under this Agreement (or the failure
to timely perform or properly perform any such duty, obligation, service or
task), an Event of Default on the part of CONSULTANT shall include, but
shall not be limited to the following: (i) CONSULTANT's refusal or failure to
perform any of the services or tasks called for under the Scope of Services;
(i) CONSULTANT'’s failure to fulfill or perform its obligations under this
Agreement within the specified time or if no time is specified, within a
reasonable time; (i) CONSULTANT’s and/or its employees’ disregard or
violation of any federal, state, local law, rule, procedure or regulation; (iv) the
initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, or similar legislation as relates to CONSULTANT, whether
voluntary of involuntary; (v) CONSULTANT's refusal or failure to perform or
observe any covenant, condition, obligation or provision of this Agreement;
and/or (vi) CITY’s discovery that a statement, representation or warranty by
CONSULTANT relating to this Agreement is false, misleading or erroneous in
any material respect.

CITY shall cure any Event of Default asserted by CONSULTANT within forty-
five (45) calendar days of CONSULTANT's issuance of a Default Notice,
unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, CITY may
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submit a written request for additional time to cure the Event of Default upon
a showing that CITY has commenced its efforts to cure the Event of Default
and that the Event of Default cannot be reasonably cured within the 45-day
cure period. The foregoing notwithstanding, an Event of Default dealing with
CITY’s failure to timely pay any undisputed sums to CONSULTANT as
provided under Section 1.4, above, shall be cured by CITY within five (5)
calendar days from the date of CONSULTANT’s Default Notice to CITY.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT’s performance under this  Agreement pending
CONSULTANT's cure of any Event of Default by giving CONSULTANT
written notice of CITY’s intent to suspend CONSULTANT’s performance
(hereinafter, a “Suspension Notice”). CITY may issue the Suspension Notice
at any time upon the occurrence of an Event of Default. Upon such
suspension, CONSULTANT shall be compensated only for those services
and tasks which have been rendered by CONSULTANT to the reasonable
satisfaction of CITY up to the effective date of the suspension. No actual or
asserted breach of this Agreement on the part of CITY shall operate to
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as
provided herein.

. No waiver of any Event of Default or breach under this Agreement shall

constitute a waiver of any other or subsequent Event of Default or breach. No
waiver, benefit, privilege, or service voluntarily given or performed by a Party
shall give the other Party any contractual rights by custom, estoppel, or
otherwise.

The duties and obligations imposed under this Agreement and the rights and
remedies available hereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available
by law. In addition to any other remedies available to CITY at law or under
this Agreement in the event of any breach of this Agreement, CITY, in its sole
and absolute discretion, may also pursue any one or more of the following
remedies:

. Upon written notice to CONSULTANT, the CITY may immediately terminate

this Agreement in whole or in part;

. Upon written notice to CONSULTANT, the CITY may extend the time of

performance;
The CITY may proceed by appropriate court action to enforce the terms of the

Agreement to recover damages for CONSULTANT's breach of the
Agreement or to terminate the Agreement; or
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5.3

5.4

6.1

iv. The CITY may exercise any other available and lawful right or remedy.

CONSULTANT shall be liable for all legal fees plus other costs and expenses
that CITY incurs upon a breach of this Agreement by CONSULTANT or in the
CITY’s exercise of its remedies under this Agreement.

G. In the event CITY is in breach of this Agreement, CONSULTANT’s sole
remedy shall be the suspension or termination of this Agreement and/or the
recovery of any unpaid sums lawfully owed to CONSULTANT under this
Agreement for completed services and tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement
shall constitute a waiver of any other default or breach, whether of the same or
other covenant, warranty, agreement, term, condition, duty or requirement
contained in this Agreement. No waiver, benefit, privilege, or service voluntarily
given or performed by a Party shall give the other Party any contractual rights by
custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its
term or any extension thereto shall not operate to terminate any Article, Section
or provision contained herein which provides that it shall survive the termination
or normal expiration of this Agreement.

VI.
MISCELLANEOUS PROVISIONS

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data shall be and remain the property of CITY without restriction
or limitation upon their use or dissemination by CITY. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications,
notes, summaries, strategies, charts, schedules, spreadsheets, calculations,
lists, data compilations, documents or other materials developed and/or
assembled by or on behalf of CONSULTANT in the performance of this
Agreement and fixed in any tangible medium of expression, including but not
limited to Documents and Data stored digitally, magnetically and/or electronically.
This Agreement creates, at no cost to CITY, a perpetual license for CITY to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other
intellectual property embodied in all Documents and Data. CONSULTANT shall
require all subcontractors and subconsultants working on behalf of
CONSULTANT in the performance of this Agreement to agree in writing that
CITY shall be granted the same right to copy, use, reuse, disseminate and retain
Documents and Data prepared or assembled by any subcontractor or
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subconsultant as applies to Documents and Data prepared by CONSULTANT in
the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by
CONSULTANT without prior written consent by CITY. CITY shall grant such
consent if disclosure is legally required. Upon request, all CITY data shall be
returned to CITY upon the termination or expiration of this Agreement.
CONSULTANT shall not use CITY’s name or insignia, photographs, or any
publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written
consent of CITY.

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with,
or has an ownership interest in CONSULTANT has been determined by a court
or tribunal of competent jurisdiction to have violated the False Claims Act, 31
U.S.C., section 3789 et seq. and the California False Claims Act, Government
Code section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given
to the respective Parties at the following addresses, or at such other address as
the respective Parties may provide in writing for this purpose:

CONSULTANT: CITY:

Wendy Chung City of Cudahy

1838 Cliffhill Drive Attention: City Manager
Monterey Park, CA 91754 5220 Santa Ana Street
Phone: (626) 560-1713 Cudahy, CA 90201

Attn: City Manager
Phone: (323) 773-5143
Fax: (323) 771-2072

Such notices shall be deemed effective when personally delivered or
successfully transmitted by facsimile as evidenced by a fax confirmation slip or
when mailed, forty-eight (48) hours after deposit with the United States Postal
Service, first class postage prepaid and addressed to the Party at its applicable
address.

COOPERATION; FURTHER ACTS: The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as is
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6.6

6.7

6.8

6.9

6.10

6.11

reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the
Work required by this Agreement, except as expressly stated herein, without the
prior written approval of CITY. Subcontracts (including without limitation
subcontracts with subconsultants), if any, shall contain a provision making them
subject to all provisions stipulated in this Agreement, including provisions relating
to insurance requirements and indemnification.

CITY'S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right
to employ other contractors in connection with the various projects worked upon
by CONSULTANT.

PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona
fide employee working solely for CONSULTANT, to solicit or secure this
Agreement. Further, CONSULTANT warrants and represents that it has not paid
nor has it agreed to pay any company or person, other than a bona fide
employee working solely for CONSULTANT, any fee, commission, percentage,
brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty,
CITY shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of CITY, during the term of
his or her service with CITY, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

TIME IS OF THE ESSENCE: Time is of the essence for each and every
provision of this Agreement.

GOVERNING LAW AND VENUE: This Agreement shall be interpreted and
governed according to the laws of the State of California. In the event of litigation
between the Parties, venue, without exception, shall be in the Los Angeles
County Superior Court of the State of California. If, and only if, applicable law
requires that all or part of any such litigation be tried exclusively in federal court,
venue, without exception, shall be in the Central District of California located in
the City of Los Angeles, California.

ATTORNEYS' FEES: If either Party commences an action against the other
Party, either legal, administrative or otherwise, arising out of or in connection with
this Agreement, the prevailing Party in such litigation shall be entitled to have and

Page 13

Page 117 of 171



6.12

6.13

6.14

6.15

6.16

6.17

6.18

6.19

recover from the losing Party reasonable attorneys’ fees and all other costs of
such action.

SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the
successors and assigns of the Parties.

NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of
any right or obligation assumed by the Parties. All rights and benefits under this
Agreement inure exclusively to the Parties.

CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in
favor of, or against, either Party but shall be construed as if the Parties prepared
this Agreement together through a process of negotiation and with the advice of
their respective attorneys.

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

AMENDMENT; MODIFICATION: No amendment, modification or supplement of
this Agreement shall be valid or binding unless executed in writing and signed by
both Parties, subject to CITY approval. The requirement for written
amendments, modifications or supplements cannot be waived and any attempted
waiver shall be void and invalid.

CAPTIONS: The captions of the various articles, sections and paragraphs are
for convenience and ease of reference only, and do not define, limit, augment, or
describe the scope, content, or intent of this Agreement.

INCONSISTENCIES OR CONFLICTS: In the event of any conflict or
inconsistency between the provisions of this Agreement and any of the exhibits
attached hereto, the provisions of this Agreement shall control.

ENTIRE AGREEMENT: This Agreement including all attached exhibits is the
entire, complete, final and exclusive expression of the Parties with respect to the
matters addressed herein and supersedes all other agreements or
understandings, whether oral or written, or entered into between CITY and
CONSULTANT prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party
which are not embodied herein shall be valid or binding. No amendment,
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modification or supplement to this Agreement shall be valid and binding unless in
writing and duly executed by the Parties pursuant to Section 6.16, above.

6.20 COUNTERPARTS: This Agreement shall be executed in three (3) original
counterparts each of which shall be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts
shall be valid or binding unless made to all three counterparts in conformity with
Section 6.16, above. One fully executed original counterpart shall be delivered to
CONSULTANT and the remaining two original counterparts shall be retained by
CITY.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed the day and year first appearing in this Agreement, above.

CITY OF CUDAHY: CONSULTANT:

By: By:

Cristian Markovich, Mayor Wendy Chung

[By the Mayor’s signature, above, the _
Mayor hereby confirms the City’s Title

waiver of any and all insurance
obligations for Consultant.]

ATTEST:

By:

Deputy City Clerk

APPROVED AS TO FORM:

By:

City Attorney
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EXHIBIT “A”
Scope of Services

Writing, Editing and Creative Design Services

Under direction and approval of City Manager, develop and produce miscellaneous
media, including quarterly magazine, web content, document templates, and other
civic/promotional collateral. All materials are subject to City review and final approval.

Example of responsibilities:

« Interacting with staff, consultants, public and various sources;

o Potentially interacting with student interns;

« Packaging public information for general audience;

e Researching public records and online sources;

o Developing and creating content consistent with City brand (taking photos,
writing and editing copy, creating presentations, designing templates, etc.);

e Preparation of various award/grant submittals;

e Uploading content (website, social media, etc.).

Civic Engagement Strategy & Policy

Under direction and approval of City Manager, assist in developing programs, strategies
and policies for community engagement.

Example of responsibilities:

o Developing strategies and policies for programs and events, to increase
community engagement in various forms (digital, community events, etc.);

e Researching best practices;

« Recommending policies to support new City brand, communications initiatives
and tools (e.g., internal guidelines for branding/logo use/social media/etc.; quality
control of outreach collateral; etc.)

o Establishing routines and processes to support communication functions (e.qg.,
magazine production procedures; web maintenance standards; recommending
software; establishing databases; etc.).

Program Coordination/Management
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Under direction and approval of City Manager, assist in the coordination, development
and implementation of some civic engagement programs and events—e.g., Youth
Committee and special community events (e.g., open streets).

Example of responsibilities:

« Interacting with various staff, consultants, contractors, and public—including
youth;

o Developing strategic plans for implementation;

« Coordinate activities (e.g., developing agendas, budgets, etc.);

e Engage in outreach and marketing campaigns.
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EXHIBIT “B”
Approved Rate Schedule

Rate of Compensation

Sixty Dollars ($60.00) per hour.
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Item Number

10E

STAFF REPORT

Date: February 22, 2016

To: Honorable Mayor/Chair and City Council/Agency Members

From: Jose E. Pulido, City Manager/Executive Director
Jessica Balandran, Senior Administrative Analyst

Subject: Approval of a First Amendment to the Professional Services Agreement (PSA)
with FUEL Creative Group

RECOMMENDATION

The City Council is requested to approve a First Amendment to the Professional Services

Agreement (PSA) with FUEL Creative Group for City newsletter services at a cost not to
exceed $123,224 with a term of two years (i.e., July 1, 2016 to June 30, 2018).

BACKGROUND

1.  OnlJuly 12, 2014, the City Council held a Strategic Planning Session which identified the
need to develop a new City image and a better means of communicating with the
public.

2. On October 24, 2014 the City Council approved the Fiscal Year (FY) 2014-15 City Budget
which included funding for the City newsletter.

3.  On November 4, 2014, the City Council approved the FY 2014-15 City Budget One Time
appropriations which included funding for the City rebranding.

4. On January 2, 2015, the City Manager contacted FUEL Creative Group regarding the
City’s need for branding and newsletter design professional services.

5.  OnlJanuary 8, 2015, the City Manager had a teleconference call with Brent Rector who is

the Art Director and Principal for this firm to discuss the City’s need for: rebranding; new
guarterly magazine; and website development.
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6. On January 14, 2015, FUEL Creative Group provided the City Manager with a proposal
for the City branding and newsletter design services.

7. On January 20, 2015, City Council approved a PSA for FUEL Creative Group for City
branding and City newsletter.

8.  From September through November 2015, Fuel Creative Group worked with City staff
and the magazine consultant Wendy Chung on the development of both the new City
logo and the quarterly magazine.

9. On December 10, 2015, One Cudahy/Una Comunidad Magazine featuring the new City
Logo was finalized and subsequently hand delivered door to door.

ANALYSIS

As part of a larger effort to update the City’s image and highlight the community’s youthful
energy, the inaugural One Cudahy / Una Comunidad Magazine was completed on December
10, 2015. This 40 page bilingual magazine was hand delivered to every door. The magazine
includes a guide to city hall, general plan details, key points for a safer community, and
featured a calendar, news, highlights and a recreation guide. Staff received an increase in
calls inquiring about the identified sports opportunities and the Cudahy Clean-Up Day. The
City website also received more views than usual.

Under this proposed First Amendment to the PSA, FUEL Creative Group will design and
produce the City’s upcoming quarterly magazine for the Fiscal Years (FYs) 2016-18 (i.e., July 1,
2016 to June 30, 2018). Since the City prints the magazine in-house there is flexibility on the
final page count (i.e., 32, 36, or 40 pages with less or more ads) depending on what issues
need to be communicated to the public. To help off-set the cost of this quarterly magazine,
City staff is also working with grants and local service providers (i.e., COPS, CalRecycle,
Southern California Edison, Republic Services, and Southern California Gas Company) to
include helpful ads for residents promoting safety, environmental safety, and upcoming
events.

The proposed First Amendment would modify the original master PSA with FUEL Creative
Group by extending the term through June 30, 2018 and increase the previous not-to-exceed
contract compensation sum of of thirty-three thousand two hundred twenty-four dollars
(533,224) by ninety thousand dollars ($90,000) to establish a new not-to-exceed sum of one
hundred twenty-three thousand two hundred twenty-four dollars ($123,224).
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CONCLUSION

In order to ensure that the next One Cudahy / Una Comunidad magazine is produced and
delivered in the City by March 2016, the City Council is requested to approve the First
Amendment to the PSA with FUEL Creative Group for the City’s quarterly magazine design
services.

FINANCIAL IMPACT

The FY 2015-16 Mid-Year City Budget adjustments include a transfer of $25,000 from the City
Clerk’s budget to cover the next two quarterly magazines through June 30, 2016. Funding for
FY 2016-17 will be discussed as part of the regular City Budget process.

ATTACHMENTS

A.  First Amendment to Professional Services Agreement for FUEL Creative Group
B.  Staff Report from January 20, 2015 City Council Agenda
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Attachment A

2016
FIRST AMENDMENT

TO AGREEMENT FOR PROFESSIONAL SERVICES AGREEMENT
(Parties: Fuel Creative Group and City of Cudahy)

THIS FIRST AMENDMENT (“First Amendment”) to that certain agreement entitled
“2015 Professional Services Agreement” dated as of January 20, 2015 (the “Master
Agreement”), is hereby made and entered into this ___nd day of , 2016 (the
“Effective Date”) by and between the City of Cudahy, a municpal corporation (hereinafter,
“City”) and Fuel Creative Group, a California corporation (herinafter “Consultant”). For
purposes of this First Amendment, the capitalized term “Parties” shall be a collective reference
to the City and Consultant and the capitalized term “Party” shall refer to the City or Consultant
interchangeably, as appropriate.

RECITALS
This FIRST AMENDMENT is made and entered into with respect to the following facts:

WHEREAS, on or about January 20, 2015, the Parties executed and entered into the
Master Agreement (attached hereto as Attachment 1) to allow Consultant to provide
professional services to the City, as provided therein; and

WHEREAS, the Parties wish to modify and amend the terms of the Master Agreement, as
permitted under section 6.16 of the Master Agreement; and

WHEREAS, the Parties specifically seek to amend the Master Agreement to increase the
term of the Master Agreement, as set forth in Section 1.2(A), two (2) years and increase the not-
to-exceed sum of THIRTY-THREE THOUSAND TWO HUNDRED TWENTY-FOUR
DOLLARS ($33,224) by NINETY THOUSAND DOLLARS ($90,000) to establish a new not-
to-exceed sum of ONE HUNDRED TWENTY-THREE THOUSAND TWO HUNDRED
TWENTY-FOUR DOLLARS ($123,224); and

WHEREAS, Consultant represents that it still possesses the specialized training, skill,
expertise and experience required to perform the services contemplated under the Master
Agreement.

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:
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1. Subsection A of Section 1.2 (Prosecution of Work) is hereby amended to read as
follows:

A. This agreement shall have a term of two (2) years commencing on July 1, 2016
and concluding on June 30, 2018. CITY, in its reasonable discretion, may grant
CONSULTANT additional time to complete the Work. The granting of such
additional time by the CITY shall in no way entitte CONSULTANT to
compensation in excess of the Contract Price, defined below, in so far as the need
of additional time is not reasonably attributable to the CITY;

2. Subsection 1.3.1 of Section 1.3 (Compensation) of the Master Agreement is
hereby amended to read as follows:

A. CITY agrees to compensate CONSULTANT for the services provided under
this Agreement and CONSULTANT agrees to accept in full satisfaction for
such services, payment in accordance with the Approved Fee Schedule and
Proposal. See Exhibit “A.” CONSULTANT shall perform the Services
during the course of the term set forth in Section 1.1, above. CONSULTANT
agrees to accept in full satisfaction for such services, payment in accordance
with the compensation structure reflected in Exhibit “A.” Based on the
foregoing, CONSULTANT’s total compensation for the Work under this
Agreement ay not exceed the sum of ONE HUNDRED TWENTY-THREE
THOUSAND TWO HUNDRED TWENTY-FOUR DOLLARS
($123,224)(hereinafter, the “Contract Price”). The Parties agree that the
Contract Price includes compensation for all labor, materials, tools, supplies,
equipment, services, tasks, costs, and incidental and customary work
necessary to competently perform the Work as well as compensation for all
specifically delineated expenses set forth in the Scope of Work.

3. Exhibit “A” of the Master Agreement is hereby supplemented and augmented by
the proposal attached hereto as Attachment 2.

4. Except as otherwise set forth in this First Amendment, the Master Agreement
shall remain binding, controlling and in full force and effect. Section 6.19 of the Master
Agreement notwithstanding, this First Amendment together with the Master Agreement shall
constitute the entire, complete, final and exclusive expression of the Parties with respect to the
matters addressed in both documents.

5. The provisions of this First Amendment shall be deemed a part of the Master
Agreement and except as otherwise provided under this Amendment, the Master Agreement and
all provisions contained therein shall remain binding and enforceable. In the event of any conflict
or inconsistency between the provisions of this First Amendment and the provisions of the
Master Agreement, the provisions of this First Amendment shall control, but only in so far as
such provisions conflict with the Master Agreement and no further.

Page 127 of 171



Attachment A

IN WITNESS WHEREOF, the Parties hereto have caused this First Amendment to be executed
on the day and year first appearing above.

CITY: CONTRACTOR
City of Cudahy Fuel Creative Group
By: By:
Jose Pulido
City Manager Name: Brent Rector
Title: Principal

APPROVED AS TO FORM

By:
City Attorney
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ATTACHMENT 1
MASTER AGREEMENT
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2015

PROFESSIONAL SERVICES AGREEMENT
(Engagement: Professional City Branding and Magazine Publication Services)
(Parties: Fuel Creative Group, a S Corporation — City of Cudahy)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into
this 20" day of January 2015 (hereinafter, the “Effective Date”), by and between the CITY OF
CUDAHY, a municipal corporation (“CITY”) and FUEL CREATIVE GROUP, A S
CORPORATION, (hereinafter, “CONSULTANT™). For the purposes of this Agreement CITY
and CONSULTANT may be referred to collectively by the capitalized term “Parties.” The
capitalized term “‘Party” may refer to CITY or CONSULTANT interchangeably.

RECITALS
This Agreement is made and entered into with respect to the following facts:

WHEREAS, CITY wishes to engage CONSULTANT to provide the following
specialized services: City Branding and Magazine Publication Services; and

WHEREAS, CITY’s in-house personnel is presently unable to perform the specialized
services and tasks contemplated under this Agreement; and

WHEREAS, CONSULTANT possesses the specialized training, skill, expertise and
experience required to perform the services contemplated under this Agreement; and

WHEREAS, CONSULTANT agrees to perform the various services and tasks set forth
under this Agreement subject to the terms and conditions set forth herein; and

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, CITY and CONSULTANT agree as follows:

L
ENGAGEMENT TERMS

1.1 SCOPE OF SERVICES: Subject to the terms and conditions set forth in this Agreement
and all exhibits attached and incorporated hereto, CONSULTANT agrees to perform the
services and tasks set forth under Scope of Work (including Review of Existing
Hazardous Plans) of that certain proposal of CONSULTANT entitled “Fuel Creative
Group Proposal for the City of Cudahy” attached hereto as Exhibit “A” (hereinafter

1
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1.2

1.3

Attachment A

referred to as the “Scope of Services”). CONSULTANT further agrees to furnish to
CITY all labor, materials, tools, supplies, equipment, services, tasks and incidental and
customary work necessary to competently perform and timely complete the services and
tasks set forth in the Scope of Services. For the purposes of this Agreement the
aforementioned services and tasks set forth in the Scope of Services shall hereinafter be
referred to generally by the capitalized term “Work.”

PROSECUTION OF WORK.: The Parties agrees as follows:

Time is of the essence of this Agreement and each and every provision contained herein.
The Work shall be commenced within three (3) calendar days of CITY’s issuance of a
written Notice to Proceed and shall be completed at the earliest feasible time practicable,
but in no event by a date later than eight (8) weeks from CITY’s issuance of a Notice to
Proceed (hereinafter, the “Completion Date™). CITY, in its reasonable discretion, may
grant CONSULTANT additional time to complete the Work, provided (i) no grant of
additional time shall exceed a period of thirty (30) calendar days from the original
Completion Date; and (ii) CONSULTANT shall have provided CITY with a written
request for additional time no less than (20) calendar days prior to the original
Completion Date, which notice shall specify the reason(s) why additional time is needed,
how much additional time is needed and what measures CONSULTANT has taken to
mitigate the need for additional time. The granting of such additional time by the CITY
shall in no way entitle CONSULTANT to compensation in excess of the Contract Price,
defined below, in so far as the need of additional time is not reasonably attributable to
CITY;

CONSULTANT shall perform the Work continuously and with due diligence so as to
complete the Work by the Completion Date. CONSULTANT shall cooperate with CITY
and in no manner interfere with the work of CITY, its employees or other consultants,
contractors or agents;

CONSULTANT shall not claim or be entitled to receive any compensation or damage
because of the failure of CONSULTANT or its subcontractors or subconsultants, to have
related services or tasks completed in a timely manner;

CONSULTANT shall at all times enforce strict discipline and good order among
CONSULTANT’s employees; and

CONSULTANT, at its sole expense, shall pay all sales, consumer, use or other similar
taxes required by law.

COMPENSATION:

1.3.1 City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule and Proposal. (Total Fee
Not To Exceed of $33,224). See Exhibit “A”. Consultant shall perform the
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Services during the course of the term set forth in Section 1.1, above. Consultant
agrees to accept in full satisfaction for such services, payment in accordance with
the compensation structure reflected in the “Project Cost” section of Exhibit A.
Based on the foregoing, Consultant’s total compensation for the Work under this
Agreement may not exceed the sum of THIRTY THREE THOUSAND TWO
HUNDRED AND TWENTY FOUR DOLLARS ($33,224.00) (hereinafter, the
“Contract Price”), The Contract Price shall be paid in two equal parts. The initial
payment of SIXTEEN THOUSAND SIX HUNDRED AND TWELVE
DOLLARS ($16,612.00) shall be paid after the initial four (4) weeks of Work.
The second payment of SIXTEEN THOUSAND SIX HUNDRED AND
TWELVE DOLLARS ($16,612.00) shall be paid at the conclusion of eighth (8%)
week of Work upon approval by the City of the proposed Work., The Parties
agree that the Contract Price includes compensation for all labor, materials, tools,
supplies, equipment, services, tasks, costs and incidental and customary work
necessary to competently perform the Work as well as compensation for all
specifically delineated expenses set forth in the Scope of Work. In no event shall
the total compensation and costs payable to Consultant under this Agreement
exceed the Contract Price unless the availability of funds for the added
expenditure is first reviewed by the Finance Director-Treasurer and the City
Manager of the City of Cudahy and unless such added expenditure is specifically
approved in advance and in writing by the City.

1.3.2 Payments for any services requested in writing by city and not included in the
Scope of Services shall be made to consultant by city on a time-and-materials
basis using Consultant’s standard fee schedule. Fess for such additional services
shall be paid within sixty days of the date consultant issues an invoice for such
services.

1.4 PAYMENT OF COMPENSATION: Following the conclusion of the initial eight (8) week
period of the Work, CONSULTANT shall submit to CITY an itemized invoice indicating
the services and tasks performed during the 8 week period, including services and tasks
performed and the reimbursable out-of-pocket expenses incurred. Following the conclusion
of the eighth (8th) week of the Work, CONSULTANT shall submit to CITY an itemized
invoice indicating the services and tasks performed during the second 8 week period,
including services and tasks performed and the reimbursable out-of-pocket expenses
incurred. If the amount of CONSULTANT’s compensation is a function of hours worked by
CONSULTANT’s personnel, the invoice shall indicate the number of hours worked in the
recently concluded calendar month, the persons responsible for performing the Work, the
rate of compensation at which such services and tasks were performed, the subtotal for each
task and service performed and a grand total for all services performed. Within thirty (30)
calendar days of receipt of each invoice, CITY shall notify CONSULTANT in writing of
any disputed amounts included in the invoice. Within forty-five (45) calendar day of receipt
of each invoice, CITY shall pay all undisputed amounts included on the invoice. CITY shall
not withhold applicable taxes or other authorized deductions from payments made to
CONSULTANT.
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ACCOUNTING RECORDS: CONSULTANT shall maintain complete and accurate
records with respect to all matters covered under this Agreement for a period of three (3)
years after the expiration or termination of this Agreement. CITY shall have the right to
access and examine such records, without charge, during normal business hours. CITY
shall further have the right to audit such records, to make transcripts therefrom and to
inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the undertaking
contemplated herein prior to the expiration of this Agreement or prior to completion of
any or all tasks set forth in the Scope of Services, CONSULTANT shall deliver to CITY
immediately and without delay, all materials, records and other work product prepared or
obtained by CONSULTANT in the performance of this Agreement. Furthermore,
CONSULTANT shall only be compensated for the reasonable value of the services, tasks
and other work performed up to the time of cessation or abandonment, less a deduction
for any damages, costs or additional expenses which CITY may incur as a result of
CONSULTANT’s cessation or abandonment.

IL
PERFORMANCE OF AGREEMENT

CITY’S REPRESENTATIVES: The CITY hereby designates the City Manager and/or
his designee (hereinafter, the “CITY Representatives™) to act as its representatives for the
performance of this Agreement. The City Manager shall be the chief CITY
Representative. The CITY Representatives or their designee shall act on behalf of the
CITY for all purposes under this Agreement. CONSULTANT shall not accept directions
or orders from any person other than the CITY Representatives or their designee.

CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates Brent Rector,
Principal to act as its representative for the performance of this Agreement (hereinafter,
“CONSULTANT Representative”). CONSULTANT Representative shall have full
authority to represent and act on behalf of the CONSULTANT for all purposes under this
Agreement. CONSULTANT Representative or his designee shall supervise and direct
the performance of the Work, using his best skill and attention, and shall be responsible
for all means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the
CONSULTANT Representative shall constitute notice to CONSULTANT.

COORDINATION OF SERVICE: CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the Work
and this Agreement and shall be available to CITY staff and the CITY Representatives at
all reasonable times, All work prepared by CONSULTANT shall be subject to inspection
and approval by CITY Representatives or their designees.

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES: CONSULTANT
represents, acknowledges and agrees to the following:
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CONSULTANT shall perform all Work skillfully, competently and to the highest
standards of CONSULTANT’s profession;

CONSULTANT shall perform all Work in a manner reasonably satisfactory to the CITY;

CONSULTANT shall comply with all applicable federal, state and local laws and
regulations, including the conflict of interest provisions of Government Code Section
1090 and the Political Reform Act (Government Code Section 81000 ef seq.);

CONSULTANT understands the nature and scope of the Work to be performed under
this Agreement as well as any and all schedules of performance;

All of CONSULTANT’s employees and agents possess sufficient skill, knowledge,
training and experience to perform those services and tasks assigned to them by
CONSULTANT; and

All of CONSULTANT’s employees and agents {including but not limited subcontractors
and subconsultants) possess all licenses, permits, certificates, qualifications and approvals
of whatever nature that are legally required to perform the tasks and services
contemplated under this Agreement and all such licenses, permits, certificates,
qualifications and approvals shall be maintained throughout the term of this Agreement
and made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT shall perform, at
CONSULTANT’s own cost and expense and without any reimbursement from CITY,
any services necessary to correct any errors or omissions caused by CONSULTANT’s
failure to comply with the standard of care set forth under this Section or by any like
failure on the part of CONSULTANT’s employees, agents, contractors, subcontractors
and subconsultants. Such effort by CONSULTANT to correct any errors or omissions
shall be commenced immediately upon their discovery by either Party and shall be
completed within seven (7) calendars days from the date of discovery or such other
extended period of time authorized by the CITY Representatives in writing and in their
sole and absolute discretion. The Parties acknowledge and agree that CITYs acceptance
of any work performed by CONSULTANT or on CONSULTANT’s behalf shall not
constitute a release of any deficiency or delay in performance. The Parties further
acknowledge, understand and agree that CITY has relied upon the foregoing
representations of CONSULTANT, including but not limited to the representation that
CONSULTANT possesses the skills, training, knowledge and experience necessary to
perform the Work skillfully, competently and to the highest standards of
CONSULTANT’s profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT are
material to CITY’s willingness to enter into this Agreement. Accordingly, CITY has an
interest in the qualifications and capabilities of the person(s) who will perform the
services and tasks to be undertaken by CONSULTANT or on behalf of CONSULTANT
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in the performance of this Agreement. In recognition of this interest, CONSULTANT
agrees that it shall not assign or transfer, either directly or indirectly or by operation of
law, this Agreement or the performance of any of CONSULTANT’s duties or obligations
under this Agreement without the prior written consent of the CITY. In the absence of
CITY’s prior written consent, any attempted assignment or transfer shall be ineffective,
null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT
CONTRACTOR: The Work shall be performed by CONSULTANT or under
CONSULTANT’s strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent contractor basis and not as
an employee. CONSULTANT reserves the right to perform similar or different services
for other principals during the term of this Agreement, provided such work does not
unduly interfere with CONSULTANT’s competent and timely performance of the Work
contemplated under this Agreement and provided the performance of such services does
not result in the unauthorized disclosure of CITY’s confidential or proprietary
information. Any additional personnel performing the Work under this Agreement on
behalf of CONSULTANT are not employees of CITY and shall at all times be under
CONSULTANT’s exclusive direction and control. CONSULTANT shall pay all wages,
salaries and other amounts due such personnel and shall assume responsibility for all
benefits, payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT shall be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: Social Security taxes, income tax
withholding, unemployment insurance, disability insurance, workers’ compensation
insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT’s officers,
employees, agents, contractors, subcontractors or subconsultants is determined by the
CITY Representatives to be uncooperative, incompetent, a threat to the adequate or
timely performance of the tasks assigned to CONSULTANT, a threat to persons or
property, or if any of CONSULTANT’s officers, employees, agents, contractors,
subcontractors or subconsultants fail or refuse to perform the Work in a manner
acceptable to the CITY, such officer, employee, agent, contractor, subcontractor or
subconsultant shall be promptly removed by CONSULTANT and shall not be
re-assigned to perform any of the Work.

COMPLIANCE WITH LAWS: CONSULTANT shall keep itself informed of and in
compliance with all applicable federal, State or local laws to the extent such laws control
or otherwise govern the performance of the Work. CONSULTANT’s compliance with
applicable laws shall include without limitation compliance with all applicable
Cal/OSHA requirements.

NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT shall
not discriminate against any employee, subcontractor, subconsultant, or applicant for
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employment because of race, color, creed, religion, sex, marital status, sexual orientation,
national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and
agree that CONSULTANT and all persons retained or employed by CONSULTANT are,
and shall at all times remain, wholly independent contractors and are not officials,
officers, employees, departments or subdivisions of CITY. CONSULTANT shall be
solely responsible for the negligent acts and/or omissions of its employees, agents,
contractors, subcontractors and subconsultants. CONSULTANT and all persons retained
or employed by CONSULTANT shall have no authority, express or implied, to bind
CITY in any manner, nor to incur any obligation, debt or liability of any kind on behalf
of, or against, CITY, whether by contract or otherwise, unless such authority is expressly
conferred to CONSULTANT under this Agreement or is otherwise expressly conferred
by CITY in writing.
IIL
INSURANCE

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and
throughout the duration of the Work, CONSULTANT will procure and maintain policies
of insurance that meet the requirements and specifications set forth under this Article.
CONSULTANT shall! procure and maintain the following insurance coverage, at its own
expense:

Commercial General Liability Insurance: CONSULTANT shall procure and maintain
Commercial General Liability Insurance (“CGL Coverage”) as broad as Insurance
Services Office Commercial General Liability coverage (occurrence Form CG 0001) or
its equivalent. Such CGL Coverage shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property damage, operations,
products and completed operations, and contractual liability.

Automobile Liability Insurance: CONSULTANT shall procure and maintain Automobile
Liability Insurance as broad as Insurance Services Office Form Number CA 0001
covering Automobile Liability, Code 1 (any auto). Such Automobile Liability Insurance
shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per
accident for bodily injury and property damage.

Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of

workers’ compensation insurance in such amount as will fully comply with the laws of
the State of California and which shall indemnify, insure and provide legal defense for
both CONSULTANT and CITY against any loss, claim or damage arising from any
injuries or occupational diseases occurring to any worker employed by or any persons
retained by CONSULTANT in the course of carrying out the Work contemplated in this
Agreement.
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Errors & Omissions Insurance: For the full term of this Agreement and for a period of
three (3) years thereafter, CONSULTANT shall procure and maintain Errors and
Omissions Liability Insurance appropriate to CONSULTANT’s profession. Such
coverage shall have minimum limits of no less than One Million Dollars ($1,000,000.00)
per occurrence and shall be endorsed to include contractual liability.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile
Liability Insurance shall contain an endorsement naming the CITY and CITY’s elected
and appointed officials, officers, employees, agents and volunteers as additional insureds.

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement shall be procured from insurers admitted in the State of California and
authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers who,
according to the latest edition of the Best’s Insurance Guide, have an A.M. Best’s rating
of no less than A:VIl. CITY may also accept policies procured by insurance carriers
with a Standard & Poot’s rating of no less than BBB according to the latest published
edition the Standard & Poor’s rating guide. As to Workers’ Compensation Insurance/
Employer’s Liability Insurance, the CITY Representatives are authorized to authorize
lower ratings than those set forth in this Section.

PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided by
CONSULTANT shall be primary to any coverage available to CITY or CITY’s elected
or appointed officials, officers, employees, agents or volunteers. Any insurance or self-
insurance maintained by CITY or CITY’s elected or appointed officials, officers,
employees, agents or volunteers shall be in excess of CONSULTANT’s insurance and
shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement shall not prohibit CONSULTANT or CONSULTANTs officers, employees,
agents, subcontractors or subconsultants from waiving the right of subrogation prior to a
loss. CONSULTANT hereby waives all rights of subrogation against CITY.

VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands and
agrees, that CITY’s ability to verify the procurement and maintenance of the insurance
required under this Article is critical to safeguarding CITY’s financial well-being and,
indirectly, the collective well-being of the residents of the CITY. Accordingly,
CONSULTANT warrants, represents and agrees that its shall fumish CITY with original
certificates of insurance and endorsements evidencing the coverage required under this
Atrticle on forms satisfactory to CITY in its sole and absolute discretion. The certificates
of insurance and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf, and shall be on forms
provided by the CITY if requested. All certificates of insurance and endorsements
shall be received and approved by CITY as a condition precedent to CONSULTANT’s
commencement of any work or any of the Work. Upon CITY’s written request,
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CONSULTANT shall also provide CITY with certified copies of all required insurance
policies and endorsements.

Iv.
INDEMNIFICATION

The Parties agree that CITY, the CITY’s elected and appointed officials, officers,
employees, agents and authorized volunteers (hereinafter, the “City Indemnitees™)
should, to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost
arising out of or in any way related to the performance of this Agreement. Accordingly,
the provisions of this indemnity provision are intended by the Parties to be interpreted
and construed to provide the City Indemnitees with the fullest protection possible under
the law. CONSULTANT acknowledges that CITY would not enter into this Agreement
in the absence of CONSULTANT’s commitment to indemnify, defend and protect CITY
as set forth herein.

To the fullest extent permitted by law, CONSULTANT shall indemnify, defend and hold
harmless the City Indemnitees from and against all liability, loss, damage, expense, cost
(including without limitation reasonable attorneys’ fees, expert fees and all other costs
and fees of litigation) of every nature to the extent caused by CONSULTANT s negligent
performance under this Agreement, including but not limited to the negligent acts, errors
or omissions of CONSULTANT or CONSULTANT’s officers, employees, agents,
servants, contractors, subcontractors or subconsultants or the failure of the same to
comply with any of the duties, obligations or standards of care set forth herein. The duty
to indemnify, defend and hold harmless under this subsection shall not encompass a duty
to indemnity, defend or hold harmless for liability, loss, suit, damage, expense, or cost
caused by the negligence or willful misconduct of any or all of the City Indemnitees. The
duty to indemnify, defend and hold harmless as set forth under this subsection is intended
to encompass liabilities, losses, damages, expense and costs not otherwise subject to
subsection 4.1, above.

As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, CITY
shall have the right to offset against the amount of any compensation due
CONSULTANT under this Agreement any amount due CITY from CONSULTANT as a
result of CONSULTANT’s failure to pay CITY promptly any indemnification arising
under this Article and related to CONSULTANT’s failure to either (i) pay taxes on
amounts received pursuant to this Agreement or (ii) comply with applicable workers’
compensation laws.

As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, the
obligations of CONSULTANT under this Article will not be limited by the provisions of
any workers’ compensation act or similar act. CONSULTANT expressly waives its
statutory immunity under such statutes or laws as to CITY and CITY’s elected and
appointed officials, officers, employees, agents and authorized volunteers.
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4.6  As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above,
CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Article from each and every subcontractor or any
other person or entity involved by, for, with or on behalf of CONSULTANT in the
performance of this Agreement. In the event CONSULTANT fails to obtain such
indemnity obligations from others as required herein, CONSULTANT agrees to be fully
responsible and indemnify, hold harmless and defend CITY and CITY’s elected and
appointed officials, officers, employees, agents and authorized volunteers from and
against any and all claims and losses, costs or expenses for any damage due to death or
injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONSULTANT’s
subcontractors or any other person or entity involved by, for, with or on behalf of
CONSULTANT in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of CITY s choice.

4.7  As to the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, CITY
does not, and shall not, waive any rights that it may possess against CONSULTANT
because of the acceptance by CITY, or the deposit with CITY, of any insurance policy or
certificate required pursuant to this Agreement. This hold harmless and indemnification
provision shall apply regardless of whether or not any insurance policies are determined
to be applicable to the claim, demand, damage, liability, loss, cost or expense.

4.8  Asto the duties to indemnify under Sections 4.1 and 4.2 of this Article, above, the duties
to indemnify, defend and hold harmless as set forth under this Section, shall survive the
early termination or normal expiration of this Agreement and shall be in addition to any
other rights or remedies which the CITY may have at law or in equity.

V.
TERMINATION

5.1 TERMINATION WITHOUT CAUSE: CITY may terminate this Agreement at any time
for convenience and without cause by giving CONSULTANT a minimum of five (5)
calendar days prior written notice of CITY s intent to terminate this Agreement. Upon
such termination for convenience, CONSULTANT shall be compensated only for those
services and tasks which have been performed by CONSULTANT up to the effective
date of the termination. CONSULTANT may not terminate this Agreement except for
cause as provided under Section 5.2, below. If this Agreement is terminated as provided
herein, CITY may require CONSULTANT to provide all finished or unfinished
Documents and Data, as defined in Section 6.1 below, and other information of any kind
prepared by CONSULTANT in connection with the performance of the Work.
CONSULTANT shall be required to provide such Documents and Data within fifteen
(15) calendar days of CITY’s written request. No actual or asserted breach of this
Agreement on the part of CITY pursuant to Section 5.2, below, shall operate to prohibit
or otherwise restrict CITY’s ability to terminate this Agreement for convenience as
provided under this Section,

10
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EVENTS OF DEFAULT: BREACH OF AGREEMENT:

In the event either Party fails to perform any duty, obligation, service or task set forth
under this Agreement (or fails to timely perform or properly perform any such duty,
obligation, service or task set forth under this Agreement), an event of default
(hereinafter, “Event of Default™) shall occur. For all Events of Default, the Party alleging
an Event of Default shall give written notice to the defaulting Party (hereinafter referred
to as a “Default Notice™) which shall specify: (i) the nature of the Event of Default; (ii)
the action required to cure the Event of Default; (iii) a date by which the Event of Default
shall be cured, which shall not be less than the applicable cure period set forth under
Sections 5.2.B and 5.2C below or if a cure is not reasonably possible within the
applicable cure period, to begin such cure and diligently prosecute such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the
defaulting Party fails to cure the Event of Default within the applicable cure period or any
extended cure period allowed under this Agreement.

CONSULTANT shall cure the following Events of Defaults within the following time
periods:

i, Within three (3) business days of CITY’s issuance of a Default Notice for
any failure of CONSULTANT to timely provide CITY or CITY’s
employees or agents with any information and/or written reports,
documentation or work product which CONSULTANT is obligated to
provide to CITY or CITY’s employees or agents under this Agreement.
Prior to the expiration of the 3-day cure period, CONSULTANT may
submit a written request for additional time to cure the Event of Default
upon a showing that CONSULTANT has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured
within the 3-day cure period. The foregoing notwithstanding, CITY shall
be under no obligation to grant additional time for the cure of an Event of
Default under this Section 5.2 B.i. that exceeds seven (7) calendar days
from the end of the initial 3-day cure period; or

i, Within fourteen (14) calendar days of CITY s issuance of a Default Notice
for any other Event of Default under this Agreement. Prior to the
expiration of the 14-day cure period, CONSULTANT may submit a
written request for additional time to cure the Event of Default upon a
showing that CONSULTANT has commenced efforts to cure the Event of
Default and that the Event of Default cannot be reasonably cured within
the 14-day cure period. The foregoing notwithstanding, CITY shall be
under no obligation to grant additional time for the cure of an Event of
Default under this Section 5.2B.ii that exceeds thirty (30) calendar days
from the end of the initial 14-day cure period.

In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely perform

11

Page 140 of 171



Attachment A

or properly perform any such duty, obligation, service or task), an Event of Default on the
part of CONSULTANT shall include, but shall not be limited to the following: (i)
CONSULTANT’s refusal or failure to perform any of the services or tasks called for
under the Scope of Services; (ii) CONSULTANT’s failure to fulfill or perform its
obligations under this Agreement within the specified time or if no time is specified,
within a reasonable time; (iii) CONSULTANT’s and/or its employees’ disregard or
violation of any federal, state, local law, rule, procedure or regulation; (iv) the initiation
of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONSULTANT, whether voluntary of involuntary, (v)
CONSULTANT’s refusal or failure to perform or observe any covenant, condition,
obligation or provision of this Agreement; and/or (vii) CITY’s discovery that a statement
representation or warranty by CONSULTANT relating to this Agreement is false,
misleading or erroneous in any material respect.

CITY shall cure any Event of Default asserted by CONSULTANT within forty-five (45)
calendar days of CONSULTANT’s issuance of a Default Notice, unless the Event of
Default cannot recasonably be cured within the 45-day cure period.  Prior to the
expiration of the 45-day cure period, CITY may submit a written request for additional
time to cure the Event of Default upon a showing that CITY has commenced its efforts to
cure the Event of Default and that the Event of Default cannot be reasonably cured within
the 45-day cure period. The foregoing notwithstanding, an Event of Default dealing with
CITY s failure to timely pay any undisputed sums to CONSULTANT as provided under
Section 1.4, above, shall be cured by CITY within five (5) calendar days from the date of
CONSULTANT’s Default Notice to CITY.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT’s performance under this Agreement pending CONSULTANT’s cure of
any Event of Default by giving CONSULTANT written notice of CITY’s intent to
suspend CONSULTANT’s performance (hereinafter, a “Suspension Notice”). CITY
may issue the Suspension Notice at any time upon the occurrence of an Event of Default,
Upon such suspension, CONSULTANT shall be compensated only for those services and
tasks which have been rendered by CONSULTANT to the reasonable satisfaction of
CITY up to the effective date of the suspension. No actual or asserted breach of this
Agreement on the part of CITY shall operate to prohibit or otherwise restrict CITY’s
ability to suspend this Agreement as provided herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a
waiver of any other or subsequent Event of Default or breach. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party
any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies
available hereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. In addition to any other
remedies available to CITY at law or under this Agreement in the event of any breach of
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this Agreement, CITY, in its sole and absolute discretion, may also pursue any one or
more of the following remedies:

1. Upon written notice to CONSULTANT, the CITY may immediately
terminate this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time of
performance;

fii. The CITY may proceed by appropriate court action to enforce the terms of
the Agreement to recover damages for CONSULTANT’s breach of the
Agreement or to terminate the Agreement; or

iv. The CITY may exercise any other available and lawful right or remedy.

CONSULTANT shall be liable for all legal fees plus other costs and expenses that CITY
incurs upon a breach of this Agreement or in the CITY s exercise of its remedies under
this Agreement.

In the event CITY is in breach of this Agreement, CONSULTANT’s sole remedy shall be
the suspension or termination of this Agreement and/or the recovery of any unpaid sums
lawfully owed to CONSULTANT under this Agreement for completed services and
tasks.

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall
constitute a waiver of any other default or breach, whether of the same or other covenant,
warranty, agreement, term, condition, duty or requirement contained in this Agreement.
No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall
give the other Party any contractual rights by custom, estoppel, or otherwise.

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its term or
any extension thereto shall not operate to terminate any Article, Section or provision
contained herein which provides that it shall survive the termination or normal expiration
of this Agreement.

VI
MISCELLANEQUS PROVISIONS

DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data shall be and remain the property of CITY without restriction or
limitation upon their use or dissemination by CITY. For purposes of this Agreement, the
term “Documents and Data” means and includes all reports, analyses, correspondence,
plans, drawings, designs, renderings, specifications, notes, summaries, strategies, charts,
schedules, spreadsheets, calculations, lists, data compilations, documents or other
materials developed and/or assembled by or on behalf of CONSULTANT in the
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performance of this Agreement and fixed in any tangible medium of expression,
including but not limited to Documents and Data stored digitally, magnetically and/or
electronically. This Agreement creates, at no cost to CITY, a perpetual license for CITY
to copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other
intellectual property embodied in all Documents and Data. CONSULTANT shall require
all subcontractors and subconsultants working on behalf of CONSULTANT in the
performance of this Agreement to agree in writing that CITY shall be granted the same
right to copy, use, reuse, disseminate and retain Documents and Data prepared or
assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONSULTANT in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed
or received by CONSULTANT or provided for performance of this Agreement are
deemed confidential and shall not be disclosed by CONSULTANT without prior written
consent by CITY. CITY shall grant such consent if disclosure is legally required. Upon
request, all CITY data shall be returned to CITY upon the termination or expiration of
this Agreement. CONSULTANT shall not use CITY’s name or insignia, photographs, or
any publicity pertaining to the Work in any magazine, trade paper, newspaper, television
or radio production or other similar medium without the prior written consent of CITY.

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with, or has
an ownership interest in CONSULTANT has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C., Section 3789 et
seq. and the California False Claims Act, Government Code Section 12650 et seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the
respective Parties at the following addresses, or at such other address as the respective
Parties may provide in writing for this purpose:

CONSULTANT: CITY:

FUEL Creative Group City of Cudahy

2321 P Street, Floor 2 5220 Santa Ana Street
Sacramento, CA 95816 Cudahy, CA 90201
Attn; Brent Rector Atin; Jose E, Pulido
Principal City Manager

Phone: 916-669-1591 Phone: 323-773-5143
Fax: 916-290-0425 Fax: 323-771-2072

Email: brent@fuelcreativegroup.com

Such notices shall be deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed, forty-
eight (48) hours after deposit with the United States Postal Service, first class postage
prepaid and addressed to the Party at its applicable address.
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6.5 COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another,
and shall take any additional acts or sign any additional documents as is reasonably
necessary, appropriate or convenient to achieve the purposes of this Agreement.

6.6 SUBCONTRACTING: CONSULTANT shall not subcontract any portion of the Work
required by this Agreement, except as expressly stated herein, without the prior written
approval of CITY. Subcontracts (including without limitation subcontracts with
subconsultants), if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement, including provisions relating to insurance requirements and
indemnification.

6.7 CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right to
employ other contractors in connection with the various projects worked upon by
CONSULTANT.

6.8 PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains that it
has not employed nor retained any company or person, other than a bona fide employee
working solely for CONSULTANT, to solicit or secure this Agreement. Further,
CONSULTANT warrants and represents that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for CONSULTANT,
any fee, commission, percentage, brokerage fee, gift or other consideration contingent
upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, CITY shall have the right to rescind this Agreement without liability.
For the term of this Agreement, no member, officer or employee of CITY, during the
term of his or her service with CITY, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.9 TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of
this Agreement.

6.10 GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed
according to the laws of the State of California. In the event of litigation between the
Parties, venue, without exception, shall be in the Los Angeles County Superior Court of
the State of California. If, and only if, applicable law requires that all or part of any such
litigation be tried exclusively in federal court, venue, without exception, shall be in the
Central District of California located in the City of Los Angeles, California.

6.11 ATTORNEYS’ FEES: If either Party commences an action against the other Party,
either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing Party in such litigation shall be entitled to have and recover
from the losing Party reasonable attorneys’ fees and all other costs of such action.

6.12 SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and
assigns of the Parties.
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6.13 NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any
right or obligation assumed by the Parties. All rights and benefits under this Agreement
inure exclusively to the Parties.

6.14 CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor
of, or against, either Party but shall be construed as if the Parties prepared this Agreement
together through a process of negotiation and with the advice of their respective
attorneys.

6.15 SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

6.16 AMENDMENT:; MODIFICATION: No amendment, modification or supplement of this
Agreement shall be valid or binding unless executed in writing and signed by both
Parties, subject to CITY approval. The requirement for written amendments,
modifications or supplements cannot be waived and any attempted waiver shall be void
and invalid.

6.17 CAPTIONS: The captions of the various articles, sections and paragraphs are for
convenience and ease of reference only, and do not define, limits, augment, or describe
the scope, content, or intent of this Agreement.

6.18 INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency
between the provisions of this Agreement and any of the exhibits attached hereto, the
provisions of this Agreement shall control.

6.19 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire,
complete, final and exclusive expression of the Parties with respect to the matters
addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between CITY and CONSULTANT prior to the execution of this
Agreement. No statements, representations or other agreements, whether oral or written,
made by any Party which are not embodied herein shall be valid or binding. No
amendment, modification or supplement to this Agreement shall be valid and binding
unless in writing and duly executed by the Parties pursuant to Section 6.16, above.

6.20 COUNTERPARTS: This Agreement shall be executed in three (3) original counterparts
each of which shall be of equal force and effect. No handwritten or typewritten
amendment, modification or supplement to any one counterparts shall be valid or binding
unless made to all three counterparts in conformity with Section 6.16, above. One fully
executed original counterpart shall be delivered to CONSULTANT and the two
remaining counterparts shall remain with the City for archiving and day-to-day reference
by the department responsible for administering the Agreement on the City’s behalf.

[SIGNATURE PAGE TO FOLLOW]|
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IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be executed
the day and year first appearing in this Agreement, above.

CITY OF CUDAHY: FUEL CREATIVE GROUP,A S

By: {
Jose E. Pulidd City Manager
Date:
ATTEST: APPROVED AS TO FORM:
By: _é ﬂwi’_- By: LZMM
Victgr/ﬁ'errer, Deputy City Clerk Isabel Birrueta, Assistant City Attorney
Date: Date:
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EXHIBIT “A”

(Scope of Work)

City Branding — Expected Time of Completion: 6-8 Weeks

Tagline ($2,000) — FUEL will present at least five different taglines options. The client may choose a
direction for feedback and refine the tagline up to three more times to completion.

Logoe ($10,000) — FUEL will create a minimum of five conceptual sketches for the identity to be
associated with the chosen tagline for Cudahy. Once the client has chosen a single design direction for
the identity, FUEL will provide up to three proofs of identity design. Final deliverable is the approved
logo in various file formats and versions delivered to the client.

Brand Guidelines ($4,000) — FUEL will create a multi-page brand guideline document to demonstrate
how to use the logo/tagline correctly. This document will highlight all versions of the logo, associated
brand color, approved fonts, and application suggestions.

On-Site Visit/Presentation (51,600 per visit) — If needed, FUEL will travel to Cudahy for the day to
meet with staff / board / council and present options.

Magazine Publication — Expected Time of Completion: 6-8 Weeks

First Issue of 8 Page City Magazine 8.5”X11” ($9,312) — FUEL will create three conceptual sketches of
the magazine cover from which the client may choose a direction. Once the client has chosen a direction
for the magazine cover, FUEL will refine the magazine cover sketch and show a sketch of one spread
based on the chosen cover design. Then, FUEL will use client-provided content to design up to three
proofs of the City magazine. Final, high-resolution, print-ready file will be submitted to the City and the
clients chose print vendor.

Production of Each Additional Quarterly 8-Page Issue ($6,312) — FUEL will use client-provided
content to design up to three proofs of the City magazine. Final, high-resolution, print-ready file will be
submitted to the City and the clients chose print vendor.

TOTAL: $31.624 - $33,224

18
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ATTACHMENT 2
PROPOSAL TO AUGMENT EXHIBIT “A” OF MASTER AGREEMENT
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@ CREATIVE GROUP

CUDAHY PROPOSAL: 2016-2017 UNO DESIGN
AND PRODUCTION

FROM TO DATE
Nicolette Countryman Jose Pulido February 17, 2016
Project Manager City Manager, Cudahy

916.669.1591
nicolette@fuelcreativegroup.com

BODY

Hi Jose,

Thank you for reaching out to FUEL to design the UNO Magazine for
2016-2017. Please find our outlined costs for the production of each issue,
including variable issue sizes.

Should you have any further questions regarding this proposal, please do not

hesitate to reach out to me. Thank you for your time!

Sincerely,

Nicolette Countryman
Project Manager
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Attachment A

UNO - 32 PAGES $9000

FUEL will create a 32-page issue of UNO utilizing the established look and
feel. FUEL will design a cover, 3 features (includes infographic), and 6 ads
that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.

Final deliverable will be a high-resolution PDF uploaded to the client’s

chosen print vendor’s FTP site, as well as a web-optimized version

delivered to the client.

UNO - 36 PAGES/6 ADS $9875
FUEL will create a 36-page issue of UNO utilizing the established look and

feel. FUEL will design a cover, 4 features (includes infographic), and 6 ads

that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.

Final deliverable will be a high-resolution PDF uploaded to the client’s

chosen print vendor’s FTP site, as well as a web-optimized version
delivered to the client.

UNO - 36 PAGES/8 ADS $10625
FUEL will create a 36-page issue of UNO utilizing the established look and

feel. FUEL will design a cover, 4 features (includes infographic), and 8 ads

that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.

Final deliverable will be a high-resolution PDF uploaded to the client’s

chosen print vendor’s FTP site, as well as a web-optimized version
delivered to the client.

UNO - 36 PAGES/10 ADS $11250
FUEL will create a 36-page issue of UNO utilizing the established look and

feel. FUEL will design a cover, 4 features (includes infographic), and 10 ads

that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.

Final deliverable will be a high-resolution PDF uploaded to the client’s

chosen print vendor’s FTP site, as well as a web-optimized version
delivered to the client.

UNO - 40 PAGES/6 ADS $10500
FUEL will create a 36-page issue of UNO utilizing the established look and
feel. FUEL will design a cover, 4 features (includes infographic), and 6 ads

that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.
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CREATIVE GROUP

TRANSMITTAL PAGE # BODY

Final deliverable will be a high-resolution PDF uploaded to the client’s
chosen print vendor's FTP site, as well as a web-optimized version
delivered to the client.

UNO - 40 PAGES/8 ADS $11250

FUEL will create a 36-page issue of UNO utilizing the established look and
feel. FUEL will design a cover, 4 features (includes infographic), and 8 ads
that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.
Final deliverable will be a high-resolution PDF uploaded to the client’s

chosen print vendor’s FTP site, as well as a web-optimized version
delivered to the client.

UNO - 40 PAGES/10 ADS $11875
FUEL will create a 36-page issue of UNO utilizing the established look and

feel. FUEL will design a cover, 4 features (includes infographic), and 10 ads

that will be incorporated into the publication.

FUEL will provide up to three proofs of UNO.

Final deliverable will be a high-resolution PDF uploaded to the client’s

chosen print vendor's FTP site, as well as a web-optimized version
delivered to the client.

If you approve of this cost, please sign and return to FUEL via fax to 916.290.0425 or email to
nicolette@fuelcreativegroup.com.

APPROVED BY: PRINTED NAME DATE

APPROVED BY: SIGNATURE DATE
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Item Number

10H

STAFF REPORT

Date: January 20, 2015
To: Honorable Mayor/Chair and City Council/Agency Members
From: Jose E. Pulido, City Manager/Executive Director

Subject: PROFESSIONAL SERVICES AGREEMENT WITH FUEL CREATIVE GROUP FOR CITY
BRANDING AND CITY NEWSLETTER

RECOMMENDATION
The City Council is requested to approve a professional services agreement with FUEL

Creative Group for City branding options and City newsletter at a cost not to exceed $32,000
with a term of February 2015 through June 30, 2016.

BACKGROUND
1.  OnlJuly 12, 2014, the City Council held a Strategic Planning Session which identified the
need to develop a new City image and a better means of communicating with the

public.

2.  On October 24, 2014 the City Council approved the Fiscal Year (FY) 2014-15 City Budget
which included funding for the City newsletter.

3.  On November 4, 2014, the City Council approved the FY 2014-15 City Budget One Time
appropriations which included funding for the City rebranding.

4.  On January 2, 2015, the City Manager contacted FUEL Creative Group regarding the
City’s need for branding and newsletter design professional services.

5.  OnlJanuary 8, 2015, the City Manager had a teleconference call with Brent Rector who is
the Art Director and Principal for this firm to discuss the City’s need for: rebranding; new

guarterly magazine; and website development.

6. On January 14, 2015, FUEL Creative Group provided the City Manager with a proposal
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for the City branding and newsletter design services.

ANALYSIS

In many communities across the country, quarterly city publications serve as a valuable tool
of information for city announcements for projects, programs and activities. FUEL Creative
Group has extensive and award winning experience in graphic design, branding, and magazine
publications. Their municipal clients include the cities of Sacramento, Roseville, Rancho
Cordova, San Fernando, Temple City as well as the State of California Travel and Tourism
Commission. Google, NBC, the Sacramento Press and Prosper Magazine are among those in
their corporate portfolio.

Under this proposed professional services agreement, FUEL Creative Group will rebrand the
City and produce the City’s upcoming quarterly magazine for the remainder of FY 2014-15
(i.e., February 1° to June 30™) and on into FY 2015-16 (i.e., July 1, 2015 to June 30, 2016). The
combined design efforts will yield a unique branded title, new bi-lingual magazine format
with an initial eight page count — the page count is subject to change as staff works to
development more content for the magazine in subsequent quarterly newsletters. During FY
2015-16, City staff would work to minimize the impact to the General Fund by leveraging
other funding sources such as grants or local service providers (i.e., Southern California
Edison, Republic Services, and Southern California Gas Company).

CONCLUSION

The City Council is requested to approve a professional services agreement with FUEL
Creative Group for City rebranding and quarterly magazine design services both of which
were identified by the City Council to the City Manager as being high priorities for this
community.

FINANCIAL IMPACT

As part of the Fiscal Year (FY) 2014-15 City Budget and One Time Appropriations, the City
Council approved $17,000 in the City Manager’s Budget and $15,000 from the One Time
Appropriations for City branding. The City has budgeted a total of $32,000 and the cost of the
City Branding and Magazine total of $33,224, consequently the City will have to make an

adjustment to the budget to fund the remaining $1,224. Although if the City opts out from
the “On-Site Visit” that is being proposed, there would be a surplus of $376.

ATTACHMENTS

A.  Professional Services Agreement
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Item Number

12A

STAFF REPORT

Date: February 22, 2016
To: Honorable Mayor / Chair and City Council / Agency Members
From: Jose E. Pulido, City Manager/Executive Director

By: Steven Dobrenen, Finance Director

Subject:  Adoption of a Proposed Resolution Amending the City of Cudahy Fiscal Year
(FY) 2015-16 Budget

RECOMMENDATION

The City Council is requested to:

1. Receive the Fiscal Year (FY) 2015-16 Mid-Year Budget review and related reports; and

2. Adopt a proposed resolution approving the amendment to the FY 2015-16 City Budget in
the amount of $273,909 for the General Fund, $310,000 for the Gas Tax fund, $100,000
for the Other Grants Fund, $317,000 for the Proposition 1B Local Street Improvement
(Proposition 1B) Fund, $79,000 for the Proposition C fund, $160,000 for the Measure R
Fund, $20,000 for the California Beverage Container fund, and $5,000 for the Housing
Fund.

BACKGROUND

1. On June 29, 2015, the City Council passed Resolution No. 15-30 adopting the FY 2015-16
City Budget.

2. On August 24, 2015, the City council passed Resolution 15-41 adopting a Master Fee and
Fine Schedule for FY 2015-16.
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ANALYSIS

The FY 2015-16 Mid-Year Budget review process provides the City Council with an
opportunity to review and adjust original revenue projections and budgeted appropriations
based on six months of activity. Proposed adjustments are a result of changes in revenues
projections based on revenues received from July 1, 2015 through December 31, 2015, as well
as adjustments in expenditures due to information that was not previously available. It is
through staff’s significant diligence to ensure responsible spending that has allowed for
operating expenditures not to increase. Some of the revenue estimates have not done as well
as anticipated, namely sales tax. Revenues that have met budget or are on track to exceed
budget are: Motor Vehicle In-Lieu; building permits; street excavation permit; and parking
citations. The City continues to monitor revenues closely and to strictly control expenditures.
Details of revenues and expenditures are provided below in seven sections.

1. FY 2015-16 GENERAL FUND REVENUES

A revenue analysis has been completed for the FY 2015-16 General Fund revenues. Although
some revenues are in line with projections, there are other revenue estimates that require
adjustments. The table below summarizes the City’s significant General Fund revenues and
provides an overview of the recommended changes based on mid-year review by staff.

2015-16
2015-16 Revised Increase Percent
Revenue Source Budget Projection (Decrease) Change
Taxes $ 2,794,800 $ 2,602,300 $ (192,500) -7%
Franchise Fees $ 214,200 $ 214200 $ - 0%
Intergovernmental Revenues $ 2,355,000 $ 2,479,000 $ 124,000 5%
Fines & Forfeitures $ 434,000 $ 434,000 $ - 0%
Building & Safety $ 229,750 $ 229750 §$ - 0%
Use of Money / Property $ 135,500 $ 135500 $ - 0%
Charges for Services - $ 63,700 $ 63,700 $ - 0%
Planning/Engineering
Charges for Services - $ 237,000 $ 237,000 $ - 0%
Miscellaneous
Licenses & Permits $ 597,000 $ 597,000 $ - 0%
Other $ 43,300 $ 43,300 $ - 0%
$ 7104250 $ 7,035750 $ (68,500) -3%

The total General Fund revenue adjustment is $68,500. The following are the details of the
revenue changes.

Taxes: Sales Tax from Fuel and Service Stations has been declined significantly from the
second quarter in FY 2015-16 over the same quarter in FY 2014-15 due to the significant drop
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in fuel prices. Based on the prior and current fiscal year’s actual receipts received and the
decline in sales tax from fuel sales, an adjustment of $192,000 is recommended at this time.

Intergovernmental Revenues: Motor Vehicle in-lieu fee (VLF) was established in 1935 as a
uniform statewide tax, the VLF is a tax on the ownership of a registered vehicle in place of
taxing vehicles as personal property. By law, all revenues from the VLF fund city and county
services, but the state legislature controls the tax rate and the allocation among local
government. In the 2004 budget agreement, the Legislature permanently reduced the VLF
tax rate and eliminated State General Fund backfill to cities and counties. Instead, cities and
counties now receive additional transfers of property tax revenues in lieu of VLF. The
budgeted in-lieu VLF for FY 2015-16 is $2,473,000. Based on the first allocation received in
January 2016, a budget increase of $124,000 is recommended.

Fines & Forfeitures: Court Fines are revenues collected from citations written from both the
Los Angeles County Sheriff have and authorized City staff. The ten year average range of
citations has been 400-650 per month depending on the season and scheduling. In the last 12
months, parking enforcement has averaged approximately 633 citations per month due to a
reallocation to staffing resource to enforce parking in the city. As of December 31, 2015 there
are citations that have been issued exceeding $200,000 but not collected. As of December 31,
2015 S$58,900 has been received by the City from individuals who have paid their parking
citation. The timing for the payment of those citations is dependent upon the recipients
acknowledging the citation and making payment. People often choose to wait until they
renew their driver’s license or vehicle registration before they realize they are required to get
up-to-date with outstanding citations. The City does not have the internal resources to
process citations and appeals and instead relies on an outside service to perform those
functions.

Building & Safety: Building and Safety fees are collected for building, electrical, and plumbing
permits associated with upgrades to existing structures as well as new constructions. It is
anticipated that these fees will meet their target with new fees taking effect on February 11,
2016.

2. FY 2015-16 GENERAL FUND EXPENDITURES

The adoption of the FY 2015-16 City Budget estimated total General Fund operating
expenditure of $7 million. The table below summarizes staff’'s recommendation for
adjustments to department’s operating expenditures.

2015-16
2015-16 Revised Increase Percent
Department Budget Projection (Decrease) Change
City Council $ 115,133 $ 135,158 $ 20,025 17.4%
City Manager(Personnel) $ 642,223 $ 876,656 $ 234,433 36.5%
City Attorney $ 300,000 $ 300,000 $ - 0%
City Clerk $ 128,028 $ 99,128 $ (28,900) -22.9%
Staff Report
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Finance $ 478,566 $ 400,891 $ (77,675) -16.6%

Community Development $ 857,789 $ 876,649 $ 18,860 2.2%
Parks and Recreation $ 856,427 $ 926488 § 70,061 8.2%
Public Safety $3,858,589 $3,847,400 $ (11,189) -0.3%
Facility Operations $ 985,549 $1,033,843 $ 48,294 4.9%

$8,222,304 $8,496,213 $ 273,909 3.3%

There were increased costs of $591,320 which were identified by staff during the mid-year
budget review. Those costs are being funded by a savings in existing budgeted items and the
reallocation of existing budget items representing a savings/reallocation of $226,239. The net
increase before use of fund balance will be $365,081. As part of the mid-year review there is
$91,172 from the use of fund balance approved as part of the FY 2015-16 budget that has
been identified for reallocation to offset the costs being requested as part of the mid-year
review. The total General Fund mid-year change to the budget is $273,909. Additional details
for the increases (decreases) can be found in Attachment B.

Resolution No. 15-30 allows the City Manager to amend the budget so long as the total fund
appropriations are not increased, accordingly, since the request at mid-year is to increase the
appropriations, City Council approval is sought. The following are the details of the
adjustments:

The City Council in order to ensure the timely approval of the Successor Agency Long-Range
Property Management Plan (LRPMP) as well as on-going implementation of the LRPMP
engaged a legislative advocate for $4,000 a month for a projected cost through March 2016
of $§16,000. There is also an increase in medical insurance premiums in the City Council
department due to the addition of family member.

The City requires funding two additional quarters of the One Magazine newsletter $43,415 for
consultants to prepare the content in a photo ready file. The City continues to rebuild the
Personnel Department and needs additional funding to complete the project of bringing the
City current on human resources matters. It is very important that the City has an
experienced Human Resources Consultant available to the City Manager to ensure that the
City can manage various human resources issues. An additional appropriation through June
30, 2015 is requested in the amount of $47,251 to allow HR Dynamics to provide human
resources services, with a small amount of services to be provided in the following fiscal year.
The California retirement system (CalPERS) completed an actuarial study of all member
agencies and invoiced each member based upon the results of the actuarial valuation report.
The City of Cudahy was assessed $182,869 for FY 2015-16 as an initial amount to be paid
toward its unfunded pension liability. The General Fund share of that liability is $128,700 and
the State Gas Tax Fund is $54,169. Similar or increased amounts will be payable each year to
CalPERS. This expense will be budgeted in the Personnel Department as it relates to both
active and retired individuals who were hired prior to January 1, 2013. Employees who earn
vacation time are permitted once a year to sell to the City unused vacation. During the year
$17,610 was purchased from various employees/department. (City Manager, Personnel,
Finance, Building regulation, Code Enforcement, Parks Maintenance.) The Memorandum of
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Understanding with the Cudahy Employee Association included increases to the rate of pay
for its members. The retrospective pay from July 1, 2015 to February 12, 2016 and the
increases in rate of pay from that point to June 30, 2016 is approximately $30,000. Those
increases will be charged to the respective departments of each employee. The net increase
to the City Manager department which includes Personnel will be $38,959.

The City Clerks department had a vacant position for two months during FY 2015-16. In
September 2015 an interim City Clerk was hired, the individual was not eligible to receive
benefits associated to the position of a City Clerk. The interim City Clerk position will be
vacated at the end of March 2016 and the position will be filled with a Deputy City Clerk that
will result in savings to the original budget. In total those actions will result in a savings of
$43,900. The City Clerk department requires $15,000 for publication of ordinances and
notifications in local newspapers. Some of the required notices are related to conditional use
permits that require notification to the public. The fees that are charged the business owners
for CUP and entitlements are built into the fees paid for CUP etc. Accordingly, the costs of
publishing notices are already reimbursed through fees adopted on August 24, 2015 in the
Master Fee and Fine Schedule approved by the City Council. As part of the FY 2014-15 budget
all publication costs were centralized into the City Clerk’s budget. Governments are not
required to make each department self-sufficient nor should such actions be taken without a
lengthy study of such matters. Accordingly, the net savings/reductions of expenditures were
recognized in the City Clerk department will be $28,900.

Code Enforcement cost are the non-CDBG costs of the Community Preservation Officer
amounting to approximately $50,000. Formally, 100% of the Community Preservation Officer
was dedicated to Code Enforcement activities that were reimbursable from CDBG funds.
Savings were realized in Planning of $17,678 in salary and benefit for not hiring a full-time
assistant planner as was budgeted. There was also savings of $3,500 recognized relating to
professional memberships, training, education, and travel that will not be used due to
vacancy of the position, bringing the total savings to $21,178. Public Safety realized savings of
$11,645 the for vacant position of Public Safety & Services Manager which was anticipated to
filled on September 1, 2015.

Savings/reductions of expenditure are recognized in the Parks and Recreation Department
from reductions/savings of $72,824 which included $26,000 and $46,824 in Recreation and
Park Maintenance, respectively. The Recreation savings relate to uniform, recreational
supplies, and travel & meeting which will not be needed since the City has awarded a contract
to Kids in Sport for recreational activities of the City and savings in Parks Maintenance for
various expenses that are not needed since the award of a landscape contract to MCE
Corporation (MCE), including $20,000 for the contract not being awarded until March 2016.

An additional $59,420 is required for the period March 1, 2016 to June 30, 2016 for the
Contractor, Kids-in-Sports ($41,420) to provide recreational programs to the residents of
Cudahy and for the staffing of City facilities ($18,000) not covered by the Kids-in-Sports
program (Senior Center, Fitness Center, and gymnasium.

Facility Operations has savings of $39,500 consisting of $15,000 for amounts shifted to CDBG
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for the food distribution and savings from entering into a contract with MCE for facilities
maintenance of $24,500. The savings in the amount of $24,500 include cost of pest control,
air conditioner maintenance, playground audits and general repairs and monies not used for
installations of flag poles, lights on Atlantic Avenue. Increased costs are $108,966 in Facilities
Operation consisting of $32,400 for a facilities maintenance contract from March 1, 2016 to
June 30, 2016, cleaning and other supplies of $11,187 through February 2016, restroom
repair of $10,489, $9,500 Grant Writing, $45,400 for eight months of the Ricoh Production
Machine, magazine paper, and postage. The net increase to the Facilities Operations
department will be $69,466.

3.  FUND BALANCE ANALYSIS

The Unaudited Fund Balance at June 30, 2015 is projected to be $4,022,155. Based upon the
revenues and expenditures of the City’s General fund through December 31, 2015 being
$1,547,867 and $2,865,229, respectively, the projected Unaudited Fund Balance at December
31, 2015 would be $2,561,692.

Per Resolution No. 15-31 adopted on June 29, 2015, the City commits to maintaining the
reserves of General Fund annual operating expenditures at an amount of no less than $2
million.

4. REVENUE SUMMARY REPORT

Attachment D is a summary of actual revenues for the period of July 1, 2015 to December 31,
2015. By the end of the second quarter the percentage of revenue received is generally 50%
except for those types of revenues that are revived annually such as business licenses, animal
licenses, parking permits and franchise fees. Further, the major revenues, such as sales tax
and VLF, are not received equally over a 12 month period, thus providing a skewed
percentage of actual receipts collected to date.

5. EXPENDITURES SUMMARY REPORT

Attachment E is a summary of actual expenditures for the period of July 1, 2015 to December
31, 2105. By the end of the second quarter the percentage expended is generally 50%. As is
the City’s policy, expenditures are kept to a minimum. The programs that are contracted with
Los Angeles County are generally a month or two behind due to the County’s timing in
invoicing the City.

6. PROJECTS FUNDED FROM RESERVES

Many projects this year were funded by the Reserves (Attachment F) in accordance with the
adopted Budget Reserve Policy. There will be $70,000 reduction in the Finance department
by delaying the $60,000 outsourcing of the creation of a remediation plan and $10,000 for an
indirect cost study and business license cost study. The $21,172 is being released from
reserves since the amount was not needed to pay a retrospective insurance charge by CalJPIA
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since the City intends to true up with CalJPIA over a longer period of time. Accordingly,
$91,172 can be reallocated to projects that are needed to complete Fiscal Year 2015-16.

Based upon the net increase in costs described elsewhere in this report, $273,909 will be
requested to be used from fund balance.

7. PROJECTS FUNDED WITH SPECIAL REVENUE FUNDS

The City will need to make budget adjustments to Special Revenue funds to align the City’s
budgeted expenditures with that of budgets that have been or will be approved by the
granting agencies. The increases (decreases) to appropriations/expenditures are $310,000
for the Gas Tax Fund for street repairs, $100,000 to the Other Grants Fund for a communities
planning grant, $317,000 to the Proposition 1B fund for improvements to three streets,
$79,000 to the Proposition C fund for improvements for street improvement, $160,000 for
the Measure R fund for Highway Safety Improvement Program grant and Hartle Avenue
project, $20,000 for the California Beverage Container fund to provide receptacles and
education regarding beverage container recycling and litter reduction, and $5,000 for the
Housing fund.

CONCLUSION

Until such time as the City identifies recurring revenue streams the City is implementing best
practices of mid-year budget adjustments, leveraging resources and realistically estimating a
spending plan for the remainder of the fiscal year.

In light of the shortfall in revenues, the City is being fiscally prudent by requesting a mid-year
adjustment to the General Fund at this time rather than waiting to year end. Thus far, the City
has made significant progress towards modernizing its operations by: adopting an updated
Master Fee Schedule to improve cost recovery; contracting out services including facility and
parks/landscaping maintenance to realize cost savings; and partnering with local non-profits
to enhance programs for youth while seeking to enhance cost recovery and savings. These
collective actions were taken with a goal of achieving a result of a balanced operating budget
by year end.

FINANCIAL IMPACT

The City needs to make budget adjustments to the General Fund of $273,909 from available
fund balance, including a release of previously approved use of fund balance. Adjustments to
the Special Revenue funds will be in the amount of $991,050.

If the City Council approves the FY 2015-16 Mid-Year Budget adjustments, the FY 2015-16
General Fund fund balance as identified on Attachment C will be $2,591,692, complying with
the Budget Reserve Policy of $2,000,000.
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ATTACHMENTS

FY 2015-16 Mid-Year General Fund Revenue Adjustments

FY 2015-16 Mid-Year General Fund Operating Adjustments

FY 2015-16 Fund Balance Analysis

Revenue Summary Report — Quarter Ending December 31, 2015
Expenditures Summary Report — Quarter Ended December 31, 2015
Projects Funded from Reserves

Proposed Resolution to Amend the FY 2015-16 Budget with Exhibit A
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General Fund

4110.000 Sals Tax

4610.000 Motor Vehicle In-LIEU

City of Cudahy
FY 2015-16 Mid-Year General Fund Revenue Adjustments

Original Change in Revised

Budget Estimates Budget
$ 1,373,500 (192,500) 1,181,000
2,349,000 124,000 2,473,000
Total $ 3,722,500 (68,500) 3,654,000
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Release of
Original Changein  Use of Fund  Revised
Budget Estimates Balance Budget

Fund: 001 - General Fund
Dept: 4001 City Council 115,133 20,025 135,158
Dept: 4011 City Manager 321,863 38,959 360,822
Dept: 4008 City Clerk 128,028 (28,900) 99,128
Dept: 4015 Personnel 320,360 195,474 515,834
Dept: 4155 Finance 148,879 (3,908) (70,000) 74,971
Dept: 4160 Business License 67,066 (3,767) 63,299
Dept: 4350 Recreation 639,020 33,420 672,440
Dept: 4410 Parks Maintenance 217,407 36,641 254,048
Dept: 4210 Community Developmnet Dept. 0 (1,032) (1,032)
Dept: 4215 Planning 487,620 (21,178) 466,442
Dept: 4212 Building Regulation 179,500 (7,126) 172,374
Dept: 4501 Police Services 3,703,194 (11,645) 3,691,549
Dept: 4230 Code Enforcement 0 50,419 50,419
Dept: 4530 Municipal Enforcement 89,195 456 89,651
Dept: 4216 Engineering 190,669 (2,223) 188,446
Dept: 4020 City Hall Operations 985,549 69,466 (21,172) 1,033,843

Total $8,222,304 365,081 (91,172) 8,496,213
Notes;

Attachment B
City of Cudahy

FY 2015-16 Mid-Year General Fund City Manager Adjustments

Legislataive advocate hired for 4 months and increase in insurance premiums

Consultants for Quarterly Magazine (2 additional quarters)

Reorganization of position in Clerk's department not increase for publishing ordinances and other notices
Payment toward unfunded retirement obligation and continued rebuilding of Personnel Department
Moving budget for unfunded retirement payments to Personnel Department

Moving budget for unfunded retirement payments to Personnel Department

Net increase ofter outsourcing youth recreational programs

Net increase after outsourcing parks and landscaping maintenance

Moving budget for unfunded retirement payments to Personnel Department

Net saving for vacant position through June 30, 2016.

Moving budget for unfunded retirement payments to Personnel Department

Vacant positions through March 31, 2015. The Positions remain budgeted for April 1, 2015 to June 30, 2015
Activites relating to community preservation that are not reimbursable from grant funded sources
Miscelanious expense

Moving budget for unfunded retirement payments to Personnel Department

See notes below.

City Hall Operations also known as Facility Operations has two significant type of activity. The first is the outsourcing of facility maintence which will result in savings relating to maintenance and servicing type items.
The second activity of Facilities operations is the proposed leasing and servicing contract related to a production machine that will be used to produce the City's quarterly magazine as well as other printing needs of the City.
Included in the Personnel department are costs associated with the recently passed Memorandum of Understanding with the Cudahy Employee Association. Those cost will be allocated to the respective departments at a future date.
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Total Fund Balance July 1, 2015

Revenues

Estimated Expenditures
Surplus/Deficit

Estimated Fund Balance June 30, 2015

Attachment C
City of Cudahy

FY 2015-16 Fund Balance Analysis

Budget
FY 2015-16 Amendments and FY 2015-16
Adopted Budget Adjustments Mid-Year Budget Review

4,022,155 - 4,022,155
7,104,250 (68,500) 7,035,750
(8,222,304) (273,909) (8,496,213)
(1,118,054) (342,409) (1,460,463)

$ 2,904,101 2,561,692
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Taxes

Franchise Fees

Intergovernmental Revenues

Fines & Forfeitures

Building & Safety

Use of Money / Property

Charges for Services - Planning/Engineering
Charges for Services - Miscellaneous
Licenses & Permits

Other

Total General Fund Revenue

City of Cudahy
Revenue Summary Report
Quarter Ended - December 31, 2015

Attachment D

2014-15 2014-15 2015-16 2015-16
Budget Year to Date Budget Year to Date

Jul - Dec Jul - Dec
$ 2,968,397 1,014,464 2,602,300 790,338
175,000 48,051 214,200 48,426
2,583,000 16,231 2,479,000 16,594
137,000 64,784 434,000 72,537
131,500 69,968 229,750 98,154
130,500 94,359 135,500 90,376
55,700 23,197 63,700 47,690
172,000 83,800 237,000 74,755
493,700 330,798 597,000 278,588
579,800 376,530 43,300 30,409
$ 7,426,597 2,122,182 7,035,750 1,547,867
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City Council
Dept: 4001

City Manager
Dept: 4011
Dept: 4015

City Attorney
Dept: 4005
Dept: 4800

City Clerk
Dept: 4008

Finance
Dept: 4151
Dept: 4155
Dept: 4018
Dept: 4160

City Council

City Manager
Personnel

City Attorney
Litigation

City Clerk

Finance Administration
Finance

Purchasing

Business License

Community Development

4210
4215
4212
4230
4216

Dept:
Dept:
Dept:
Dept:
Dept:

Community Developmnet Dept.
Planning

Building Regulation

Code Enforcement
Engineering

Parks and Recreation

4310
4350
4410
4360
7090

Dept:
Dept:
Dept:
Dept:
Dept:

Public Safety
Dept: 4501
Dept: 4502
Dept: 4520
Dept: 4510
Dept: 4530

Community Promotion
Recreation

Parks Maintenance
Lugo Fitness Center
Lugo Park Renovation

Police Services

Volunteers Patrol/Neighborhood
Crossing Guards

Animal Regulation

Municipal Enforcement

Facility Operations

Dept: 4025
Dept: 4020

Building Maintenance
City Hall Operations

Total General Fund

City of Cudahy
Expenditrue Summary Report
Quarter Ending - December 31, 2015

Attachment E

Year to Date Expended

2014-15 2014-15 2015-16 2015-16
Budget Year to Date Budget

Jul - Dec Jul - Dec
$ 155,810 69,133 115,133 63,934
$ 300,386 108,517 321,863 149,287
$ 199,342 84,229 320,361 225,527
499,728 192,746 642,224 374,815
$ 300,000 80,082 300,000 115,069
$ - - - -
300,000 80,082 300,000 115,069
192,945 51,272 128,027 32,134
$ 213,904 84,788 226,277 66,004
$ 118,355 80,246 148,880 65,210
$ 33,499 15,289 36,344 17,987
$ 69,356 38,991 67,067 34,317
435,114 219,314 478,568 183,517
$ - 85,581 - 790
$ 263,708 17,099 487,620 32,321
$ 179,235 66,955 179,500 89,246
$ 59,388 36,331 - 27,107
$ 238,080 66,929 190,671 106,852
767,303 281,729 857,791 256,316
$ - (481) - -
$ 575,720 209,545 264,020 165,655
$ 387,557 115,096 217,407 139,679
$ - - - -
375,000 - 375,000 -
1,338,277 324,161 856,427 305,334
$3,471,147 1,155,563 3,703,194 907,819
$ 600 763 - 283
$ 36,200 15,325 36,200 14,422
$ 30,000 32,280 30,000 16,523
$ 135,633 58,545 89,195 33,275
3,673,580 1,262,476 3,858,589 972,322
- 32,041 - -
753,207 384,658 985,549 561,788
753,207 416,699 985,549 561,788
$8,115,964 2,897,610 8,222,308 2,865,229

%

56%

46%

70%

58%

38%

38%

25%

29%

44%

49%

51%
38%

7%

50%

56%
30%

63%
64%
40%
25%
40%
55%

37%
25%

57%
57%

35%
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City of Cudahy
FY 2015-16 Projects Funded from Reserves

Attachment F

Increase Revised
Acct # Description Budget (Decrease) Budget Actual Remaining
Dept. 4011 City Manager
6720 Emergency Preparedness Plan and Trainign $ 45,000 45,000 45,000
Economic Development Strategy 40,000 40,000 31,960 8,040
Dept. 4151 Finance Administration
6720 State Controllers recommendation to develop a remedial plan 60,000 (60,000) - -
Indirect cost study - Business License Cost Study 10,000 (10,000) - -
Dept. 4020 Facility Operations
6060 Clara park Kitchen Hood (Not in Compliance) 10,000 10,000 1,500 8,500
6420 CJPIA Retro - General Liability 11,759 11,759 11,759 -
6490 CJPIA Retro - Workers compensation 49,402 (21,172) 28,230 28,230 -
Mozy Back Up Service 10,300 10,300 10,300
6910 Del DR4100 Disk Based 9TB Device and Symantec backup Exec 2014 15,000 15,000 14,034 966
Network Switches 1,000 1,000 1,000 -
Dept. 4215 Planning
6720 General Plan Update 400,000 400,000 14,452 385,548
Dept. 4350 Recreation
6210 Incremetnal increase to fund Salaries and Benefits 90,594 - 90,594 84,594 6,000
Lugo Park Soccer Field and Restroom Rehabilitation Project 375,000 - 375,000 - 375,000
Total $ 1,118,055 $ (91,172) $ 1,026,883 187,529 839,354
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CUDAHY, CALIFORNIA, AMENDING THE APPROVED
FISCAL YEAR 2015-2016 CITY OF CUDAHY BUDGET

WHERAS, the City of Cudahy (“City”) wishes to amend the Approved Fiscal Year
2015-2016 City of Cudahy Budget (hereinafter, the “Budget”); and

WHERAS, the City Council of the City of Cudahy (“City”) passed Resolution 15-30
adopting the Fiscal Year 2015-2016 budget.

WHERAS, Under Section 3 of Resolution 15-30 the City Manager does not have
the authority to amend the Approved Fiscal Year 2015-2016 City Budget administratively
when the total appropriations results in an increase and accordingly, City Council approval
IS necessary.

WHEREAS, the amount of the amendment would increase the total appropriations
of the General and Special Revenue Funds.

BASED UPON THE ABOVE RECITALS, THE CITY COUNCIL OF THE CITY
OF CUDAHY, CALIFORNIA, DOES HEREBY FIND, DETERMINE AND RESOLVE
AS FOLLOWS:

SECTION 1. The authorized budget for the General and Special Revenue Funds
of the City are hereby amended as follows:

GENERAL FUND

EXPENDITURE Increase $ 273,909
REVENUE Decrease $ 178,500
GAS TAX

EXPENDITURE Increase $ 310,000
OTHER GRANTS

EXPENDITURE Increase $ 100.000
REVENUE Increase $ 100,000
PROP 1B Local ST. IMPROVEMENTS

EXPENDITURE Increase $ 317,000
PROPOSITION C

EXPENDITURE Increase $ 79,000
MEASURE R

EXPENDITURE Increase $ 160,000
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CALIFORNIA BEVERAGE CONTAINER

EXPENDITURE Increase $ 20,000
REVENUE Increase $ 20,000
CAL HOME

EXPENDITURE Increase $ 50

SUCCESSOR AGENCY HOUSING
EXPENDITURE Increase $ 5,000

SECTION 2. The expenditures comprising the increase identified in Section 1
above are described in the Expenses table, attached hereto as Exhibit A.

SECTION 3. The City Council hereby directs the inclusion of Exhibit A in the Fiscal
Year 2015-2016 comprehensive budget (the “Approved Fiscal Year 2015-2016 City
Budget”’). The Approved Fiscal Year 2015-2016 City Budget is an official record of the
City and a true and correct copy of the same shall be posted on the City’s Internet website
with a hard copy maintained by the City Clerk.

PASSED, APPROVED AND ADOPTED by the City Council of the City of
Cudahy at its regular meeting on this 22" day of February, 2016.

Cristian Markovich
Mayor

ATTEST:

Laura Valdivia
Interim City Clerk
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Acct #

City of Cudahy
FY 2015-16 Projects Funded from Reserves

Description

Dept. 4011 City Manager

6720

Emergency Preparedness Plan and Trainign
Economic Development Strategy

Dept. 4151 Finance Administration

6720

State Controllers recommendation to develop a remedial plan
Indirect cost study - Business License Cost Study

Dept. 4020 Facility Operations

6060

Clara park Kitchen Hood (Not in Compliance)

6420 CJPIA Retro - General Liability
6490 CJPIA Retro - Workers compensation

Mozy Back Up Service

6910 Del DR4100 Disk Based 9TB Device and Symantec backup Exec 2014

Network Switches

Dept. 4215 Planning

6720 General Plan Update

Dept. 4350 Recreation

Incremetnal increase to fund Salaries and Benefits

$

Exhibit A

Increase
Budget (Decrease) Revised Budget

45,000 45,000
40,000 40,000
60,000 (60,000) -
10,000 (10,000) -
10,000 10,000
11,759 11,759
49,402 (21,172) 28,230
10,300 10,300
15,000 15,000
1,000 1,000
400,000 400,000
90,594 - 90,594
375,000 - 375,000

Total $1,118,055 $ (91.172) $ 1,026,883

6210 Lugo Park Soccer Field and Restroom Rehabilitation Project
Dept: 4001 City Council
6753 Legislative advocate for Successor Agency and City matters
Dept: 4008 City Clerk
6310 Publishing expenses of ordinances and other required matters in local newspapers
Dept: 4015 Personnel
6720 Human resources conultant
5100 Incremental increase included in MOU with Cudahy Employee Association
5141 Initial payment toward Unfunded Retirement Liability
Dept: 4020 City Hall Operations
6014 Ricoh Production Machine - 8 months lease and servicing contract
6720 MCE - Facilities maintenance contract
6010 Restroom Repair
6080 Cleaning supplies needed prior to transition to facilities maintenance contract
Dept: 4350 Recreation
6720 Contract for recreational programs
Sub-Total new or increased requests
Net Change to Use of General Fund Balance per Resolution
Notes:

Shaded areas are new or increased requests

16,000.00

15,000.00

47,000.00
30,000.00
128,700.48

41,400.00
32,400.00
10,489.00
2,791.52
41,300

365,081

$ 273,909
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	2.9 NON-DISCRIMINATION:  In the performance of this Agreement, CONSULTANT shall not discriminate against any employee, subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual orien...
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